
Vol.41—No.42 

3-2-76 

PAGES 

8943-9082 



TUESDAY, MARCH 2, 1976 




PART I: 


LABOR CERTIFICATIONS 

Labor amends domestic service definitions for immi¬ 
grants; effective 4-1-76 8954 

UNSAFE AND UNSOUND BANKING 

FDIC approval and recordkeeping requirements pertain¬ 
ing to insider transactions; 5-1-76 8946 

ELECTRONIC TRANSACTIONS 

FHLBB proposes broadened third party payments; com¬ 
ments by 4-2-76 8980 

INSURANCE 

Interior issues requirements for fixed-price contracts; 
effective 3-2-76 . 8972 

MEETINGS— 

FEA: State Regulatory Advisory Committee, 3-19-76.. 9005 

HEW/OE: Accreditation and Institutional Eligibility Ad¬ 
visory Committee ..... 9005; 

Labor/ETA: Federal Advisory Council on Unemploy¬ 
ment Insurance, 3-24 and 3-26-76 .. 9016 

OSHA: National Advisory Committee on Occupa¬ 
tional Safety and Health, 3-18-76 .. 9016 

National Study Commission on Records and Docu¬ 
ments of Federal Officials, 3-10 and 3-11-76 . 9011 

USDA/FS: Deschutes National Forest Advisory Board, 

3- 18-76 . .... .. 9000 

VA: Career Development Committee 3-31 through 

4- 2-76 . ........... 9014 

Geriatric Research and Clinical Centers Advisory 

Committee, 3-25 and 3-26-76 _ .... 9014 

Various Merit Review Boards, meetings for months 

of March, April and May „ ... 9014 

PART II: 

PRIVACY 

HEW issues rights of students and parents; 3-2-76 .... 9061 


PART III: 

SENIOR COMMUNITY SERVICE EMPLOYMENT 
PROGRAM 

Labor provides activities for economically disadvantaged 
persons who are 55 years or older effective 4-1-76. .. 


9065 















reminders 

(The items in this list were editorially compiled as an aid to Federal Register users. Inclusion or exclusion from this list has no legal 
slgnilcance. Since this list Is intended as a reminder, It does not Include effective dates that occur within 14 days of publication.) 


Rules Going Into Effect Today 
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rules and regulations 


This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
keyed to and codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL 
REGISTER issue of each month. 


Title 7—Agriculture 

CHAPTER III—ANIMAL AND PLANT 
HEALTH INSPECTION SERVICE, DE¬ 
PARTMENT OF AGRICULTURE 

PART 331—EMERGENCY PLANT PEST 
REGULATIONS GOVERNING INTER¬ 
STATE MOVEMENT OF CERTAIN PROD¬ 
UCTS AND ARTICLES 

Citrus Blackfly 

• Purpose: To establish emergency reg¬ 
ulations in Florida to prevent the interstate 
dissemination of the citrus blackfly. # 

This document gives notice of existence 
of a hazardous situation because of the 
discovery of the citrus blackfly in 
Broward County, Florida, and establishes 
emergency regulations under the Fed¬ 
eral Plant Pest Act (7 U.S.C. 150aa-150jj) 
in order to control the interstate move¬ 
ment of certain products and articles 
which present a risk of spreading the 
infestation to other fruit and and vege¬ 
table growing areas of the United States. 

Statement of considerations. The citrus 
blackfly is considered one of the most 
injurious insects which attacks citrus 
trees. This pest has been known to re¬ 
move trees from economic production in 
a single year and to kill trees in 2 to 3 
years. Citrus blackflies feed on the leaves 
and, in the early stages, excrete honey- 
dew that forms a sooty mold fungus on 
the leaves and fruit. Heavy infestation 
can cause complete loss of crops. Its 
short life cycle permits the rapid develop¬ 
ment of serious outbreaks. 

Citrus blackfly has previously been 
found in the United States in Florida and 
Texas. It was eradicated from Florida 
in 1937 and in Texas in 1956. The Plant 
Protection and Quarantine Programs, 
Animal and Plant Health Inspection 
Service, cooperates in biological control 
and chemical control of this pest in Mex¬ 
ico. These controls had successfully pre¬ 
vented this pest from becoming reestab¬ 
lished in the United States until early 
1971 when it was discovered in Browns¬ 
ville, Texas. Infestations presently exist 
in Cameron and Hidalgo Counties in 
Texas. Pursuant to Federal and State 
regulations action is being taken to pre¬ 
vent the artificial spread of the pest to 
other citrus producing areas, and a sur¬ 
vey and control program continues in 
those counties. 

Prompt regulatory action is essential 
to an effective control effort. In order to 
prevent the possibility of artificially 
spreading the fly with host and other 
material, it is necessary to impose re¬ 
strictions on the interstate movement of 
such materials from the regulated area 
into noninfested areas. 

Pursuant to the provisions of the Fed¬ 
eral Plant Pest Act (7 U.S.C. 150aa- 


150jj), Chapter m f Title 7 of the Code 
of Federal Regulations, is hereby 
amended by adding to Part 331, a new 
§ 331.2 and a subpart heading preceding 
said section, as follows: 

Subpart—Citrus Blackfly 

§ 331.2 Notice of existence of emergency 
and regulations related thereto. 

(a) Infestations of the citrus blackfly. 
Aleurocanthus woglumi Ashby, a danger¬ 
ous plant pest not widely prevalent or 
distributed within and throughout the 
United States, have been found in a por¬ 
tion of Broward County, Florida; and it 
has been determined that it is necessary 
to adopt, as an emergency measure, a 
rule imposing restrictions, as provided 
for in this section, upon the interstate 
movement of certain products and arti¬ 
cles, from the regulated portion of said 
county as hereinafter described, in order 
to prevent the interstate dissemination of 
said plant pest. Accordingly, the products 
and articles listed in paragraph (b) of 
this section shall not be moved interstate 
from that portion of Broward County, 
Florida, bounded by a line beginning at 
a point where the west boundary line of 
Range 41 E intersects the Broward- 
Palm Beach County line; thence easterly 
from said point along said county line to 
its intersection with N.E. 21st Avenue; 
thence along an imaginary line extend¬ 
ing due east from said intersection to 
the point where such imaginary line in¬ 
tersects the Atlantic Ocean; thence 
southerly along the Atlantic Ocean 
Coastline to the point of its intersection 
with the south boundary of Fort Lauder¬ 
dale city limits; thence westerly along 
the Fort Lauderdale city limits to where 
it becomes S.E. 24th Street; thence west¬ 
erly along S.E. 24th Street to where it 
becomes Florida Highway 84; thence 
continuing westerly along Florida High¬ 
way 84 to its intersection with the west 
boundary line of Range 41 E; thence 
north along said range line to the point 
of beginning; unless 

(1) Such products and articles have 
been treated to destroy citrus blackfly in¬ 
festations in accordance with procedures 
prescribed by the Deputy Administrator, 
Plant Protection and Quarantine Pro¬ 
grams. Animal and Plant Health Inspec¬ 
tion Service, U.S. Department of Agricul¬ 
ture, 1 under the direction of an inspector 
.authorized by the Deputy Administrator, 
and the products and articles are accom¬ 
panied by a certificate issued by such an 


1 Instructions arc available upon request 
from the Deputy Administrator. Plant Pro¬ 
tection and Quarantine Programs, Animal 
and Plant Health Inspection Service. U.S. 
Department of Agriculture, Hyattsville, MD 
20782, or from an inspector. 


inspector signifying that they are eligible 
for interstate movement; or 

(2) Such products and articles origi¬ 
nate in an area in the said regulated 
portion of Broward County, which has 
been inspected by such an inspector, and 
he has found that the interstate move¬ 
ment of the products and articles from 
such area will not involve a risk of dis¬ 
seminating said infestations, and the 
products and articles are accompanied by 
a certificate issued by such an inspector 
signifying that they are eligible for in¬ 
terstate movement; or 

(3) Such products and articles are 
moved under permit issued by such an 
inspector to an approved destination for 
consumption, processing, or other han¬ 
dling in accordance with procedures pre¬ 
scribed by said inspector, when upon 
evaluation of the circumstances involved 
in each specific case he determines that 
such movement will not result in the 
spread of the citrus blackfly and require¬ 
ments of other applicable Federal domes¬ 
tic plant quarantines have been met. 

<b> The following products and 
articles are subject to the emergency 
measures imposed under this section: 

(1) Leaves, attached or unattached, of 
citrus, mango, persimmon, Japanese 
persimmon, pear, quince, coffee, myrtle, 
cherimoya, black sapote, sw f eet-sop, 
Surinam cherry, and jaboticaba. 

(2) Any other products, articles, or 
means of conveyance, of any character 
whatsoever, not covered by subparagraph 
(1) of this paragraph, when it is deter¬ 
mined by an inspector that they pre¬ 
sent a hazard of spread of the citrus 
blackfly, and the person in possession 
thereof has been so notified. 

(Sec. 105. 71 Stat. 32, sec. 106, 71 Stat. 33, sec. 
107. 71 Stnt. 34; (7 U.S.C. 150aa-150JJ); 37 FR 
28464, 28477. as amended; 38 FR 19141) 

Under this regulation, specific prod¬ 
ucts and articles may be moved inter¬ 
state from the described portion of 
Broward County. Florida, only if they 
hav© been treated or originate in certain 
areas of said county, or are moved under 
permit issued by an authorized inspector 
to an approved destination for consump¬ 
tion, processing, or other approved 
handling. Such measures are necessary 
because an emergency exists as a result 
of recently discovered infestations of the 
citrus blackfly, a dangerous plant pest 
which is not widely prevalent or distrib¬ 
uted wdthin and throughout the United 
States. 

Inasmuch as such infestation must be 
controlled immediately to prevent the 
spread of the citrus blackfly, it is found 
upon good cause under the administra¬ 
tive procedure provisions of 5 U.S.C. 553, 
that further notice and public participa- 


FEDERAl REGISTER, VOl. 41, NO. 42—TUESDAY, MARCH 2, 1976 









8914 

tion regarding this regulation are im¬ 
practicable, unnecessary, and contrary to 
the public interest, and good cause is 
found for making said regulation effec¬ 
tive less than 30 days after publication 
in the Federal Register. 

The foregoing regulation shall become 
effective on March 2,19T6. 

Done at Washington, DC., this 25th 
day of February 1976. 

James O. Lee, Jr., 
Deputy Administrator, Plant 
Protection and Quarantine Programs. 

(FR Doc.76-5861 Filed 3-1-76:8:45 am| 


PART 354—OVERTIME SERVICES 
RELATING TO IMPORTS AND EXPORTS 

Commuted Traveltime Allowances 

Correction 

In FR Doc. 76-3555. appearing at page 
5804 in the issue for Tuesday, February 
10. 1976, make the following changes: 

1. In § 354.2, the table Commuted 
Travel time Allowances (in hours), the 
entry under Georgia; St. Mary’s; Metro¬ 
politan area ; Outside should read 3. 

2. In the same table on page 5806 under 
the Michigan: Saginaw entry insert in 
the Metropolitan; Outside column a 5. 

3. In the same table on page 5806, 
delete the 5 in the Metropolitan area 
Outside column under Minnesota: 


CHAPTER IX—AGRICULTURAL MARKET- 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS. VEGE¬ 
TABLES, NUTS). DEPARTMENT OF 
AGRICULTURE 

PART 989—RAISINS PRODUCED FROM 
GRAPES GROWN IN CALIFORNIA 

Increase in Payment Rates for Certain 
Services on Reserve Tonnage Raisins 

Notice was published in the Janu¬ 
ary 29, 1976, issue of the Federal Regis¬ 
ter (41 FR 4293) of a proposal to in¬ 
crease the rate of payment made to 
handlers for: Receiving, storing, fumi¬ 
gating, and handling reserve tonnage 
raisins from $15.00 per ton to $17.00 per 
ton; and holding reserved tonnage 
raisins beyond the crop year of acquisi¬ 
tion from 75 cents to 85 cents per ton per 
month for each month of the 3-month 
period ending November 30 of a crop 
year, and from 37 cents to 42 J / 2 cents 
per ton per month for the remaining 9 
months of the crop year. These increased 
rates of payment were proposed by the 
Raisin Administrative Committee to 
compensate handlers for increased labor, 
material, and other related necessary 
costs involved in providing these serv¬ 
ices for reserve raisins. 

Interested persons were afforded an 
opportunity to submit written data, 
views, or arguments on the proposal. 
None were received. 

The proposed action would amend 
§ 989.401(a) (1) and (b> of Subpart— 
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Schedule of Payments (7 CFR 989.401; 
40 FR 4277), and would be taken under 
§ 989.66(f) of tile marketing agreement, 
as amended, and Order No. 989, as 
amended (7 CFR Part 989), regulating 
the handling of raisins produced from 
grapes grown in California. The amended 
marketing agreement and order are ef¬ 
fective under the Agricultural Market¬ 
ing Agreement Act of 1937, as amended 
(7U.S.C. 601-674). 

After consideration of all relevant 
matter presented, including that in the 
notice, the information and recommen¬ 
dation of the Committee, and other 
available information, amendment of 
paragraph (a)(1) and paragraph (b) of 
§ 989.401 as hereinafter set forth is ap¬ 
proved. 

Therefore, 5 989.401 (a)(1) and ib> 
are amended to read as follows: 

§ 989.101 Payment* for service* per¬ 
formed with respect to reserve ton¬ 
nage raisins. 

(a) Payment for crop year of acquisi¬ 
tion —(1) Receiving, storing, fumigating, 
and handling. Each handler shall, begin¬ 
ning with the crop year w f hich began 
September 1, 1975, be compensated at 
the rate of $17 per ton (natural condi¬ 
tion weight at the time of acquisition) 
for receiving, storing, fumigating, and 
handling the reserve tonnage raisins, as 
determined by the final reserve tonnage 
percentages, acquired during a partic¬ 
ular crop year and held by him for the 
account of the Raisin Administrative 
Committee during all or any part of the 
same crop year. 

• • • * • 

(b) Additional payment for reserve 
tonnage raisins held beyond the crop 
year of acquisition. Each handler hold¬ 
ing reserve tonnage raisins for the ac¬ 
count of the Committee on September 1 
of any crop year (commencing with the 
crop year beginning September 1, 1976 > 
which were also held by him as such on 
August 15 of the preceding crop year, 
shall be compensated for storing, han¬ 
dling. and fumigating such raisins at the 
rate of 85 cents per ton per month, or 
any part thereof, for each month of the 
3-month period ending November 30 of 
the then current crop year and 42 v 2 
cents per ton per month, or any part 
thereof, for each month of the remain¬ 
ing 9 months of the crop year. Such serv¬ 
ices shall be completed so that the Com¬ 
mittee is assured that the raisins are 
maintained in good condition. 

• • • • • 
(Secs. 1-19. 48 Stat. 31, as amended (7 U.S.C. 
601-674)) 

Dated: February 26, 1976. 

Charles R. Brader, 
Deputy Director, Fruit and 
Vegetable Division, Agricul¬ 
tural Marketing Service. 

|FR Doc.76-5923 Filed 3-1-76:8:45 am] 


Title 9—Animals and Animal Products 

CHAPTER I—ANIMAL AND PLANT HEALTH 

INSPECTION SERVICE, DEPARTMENT 

OF AGRICULTURE 

SUBCHAPTER B—COOPERATIVE CONTROL AND 

ERADICATION OF LIVESTOCK OR POULTRY 

DISEASES 

PART 56—SWINE DESTROYED BECAUSE 
OF HOG CHOLERA 

Payment to Owners for Swine Destroyed 

• Purpose: The purpose of this amend¬ 
ment is to clarify the maximum indemnity 
that may be paid to owners of swine de¬ 
stroyed because of hog cholera. • 

Statement of considerations. Effective 
November 19, 1975, Part 76, Title 9, Code 
of Federal Regulations, was amended (40 
FR 53546-53547) to eliminate the Phase 
Status of States from the regulations. All 
of the States have passed through the 
four phases of the eradication program 
and are now hog cholera Free States. 

The maximum indemnity that could 
be paid for swine destroyed because of 
hog cholera in each State was based on 
the phase of the hog cholera program in 
which that State was listed in Part 76. 
When the listings of States were elim¬ 
inated from Part 76 the effect of this ac¬ 
tion was to reduce the maximum indem¬ 
nity which could be paid in hog cholera 
Free States. This amendment will clarify 
the provisions of Part 56 and will pro¬ 
vide that an indemnity may be paid for 
swine destroyed because of hog cholera 
in an amount not to exceed $360 for each 
purebred, inbred, or hybrid swine and for 
breeding swine, and not to exceed $180 
per head for all other swine. 

Accordingly. Part 56, Title 9, Code of 
Federal Regulations, is amended in the 
following respects; 

In §56.7, paragraph (a) is amended: 
paragraph (b) Is deleted; and paragraph 

(c) is redesignated as paragraph (b): 

§ 56.7 Payment to owner** for s*ine de¬ 
stroyed. 

(a) Owners of swine destroyed in ac¬ 
cordance with this part in any State may 
be paid an indemnity not to exceed 100 
percent of the appraised value of the 
swine destroyed. An indemnity may be 
paid not to exceed $360 per head for 
purebred, inbred, or hybrid swine and 
for breeding swine, or $180 per head for 
all other swine. 

• • • • • 

(Secs. 3-5, 23 Stat. 32. as amended; sec. 2. 32 
Stat. 792, as amended; sec. 3. 33 Stat. 1265. 
as amended, sec. 11, 58 Stat. 734. as amended 
(21 U.S.C. 111-114a. 120, 125); 37 FR 28464. 
28477; 38 FR 19141) 

Effective date. The foregoing amend¬ 
ment shall become effective February 26, 
1976. 

The amendment clarifies the maxi¬ 
mum indemnity that may be paid to 
owners for swine destroyed because of 
hog cholera as provided in 5 56.7 and 
does not effect a substantive change from 
the manner in wliich the regulations 
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have heretofore been administered, and 
it should be made effective promptly in 
order to be of maximum benefit to per¬ 
sons affected. It does not appear that 
public participation in this rulemaking 
proceeding would make additional rele¬ 
vant information available to the De¬ 
partment. 

Accordingly, under the administrative 
procedure provisions in 5 U.S.C. 553, it Is 
found upon good cause that notice and 
other public procedure with respect to 
the amendment are impracticable and 
unnecessary, and good cause is found for 
making it effective less than 30 days 
after publication in the Federal Regis- 

THL 

Done at Washington. D.C., this 26th 
day of February 1976. 

R. P. Jones, 

Acting Deputy Administrator , 
Veterinary Services. 

[PR Doc.76-5931 Piled 3-1-76.8:45 ami 


CHAPTER III—ANIMAL AND PLANT 
HEALTH INSPECTION SERVICE (MEAT 
AND POULTRY PRODUCTS INSPEC¬ 
TION), DEPARTMENT OF AGRICULTURE 

SUBCHAPTER A—MANDATORY MEAT 
INSPECTION 

PART 331—SPECIAL PROVISIONS FOR 
DESIGNATED STATES AND TERRI¬ 
TORIES; AND FOR DESIGNATION OF ES¬ 
TABLISHMENTS WHICH ENDANGER 
PUBLIC HEALTH AND FOR SUCH DESIG¬ 
NATED ESTABLISHMENTS 

SUBCHAPTER C—MANDATORY POULTRY 
INSPECTION 

PART 381—POULTRY PRODUCTS 
INSPECTION REGULATIONS 

Designation of the State of California Under 
Federal Meat Inspection Act and Poultry 
Products Inspection Act for Special Pur¬ 
poses 

• Purpose: The purpose of this docu¬ 
ment is to notify the public that the Secre¬ 
tary of Agriculture hereby designates the 
State of California under section 205 of the 
Federal Meat Inspection Act and section 
11(e) of the Poultry Products Inspection 
Act. • 

Statement of considerations. Sections 
202 and 203 of the Federal Meat Inspec¬ 
tion Act (21 U.S.C. 642 and 643) pro¬ 
vide for recordkeeping, access, and re¬ 
lated requirements, and registration re¬ 
quirements, with respect to operators en¬ 
gaged in specified classes of business in 
or for "commerce” as defined in the Act. 
Similar provisions with respect to poul¬ 
try and poultry products are contained 
in sections 11(b) and (c) of the Poultry 
Products Inspection Act (21 U.S.C. 460 
(b), (c)). Section £05 of the Federal 
Meat Inspection Act and section 11(e) of 
the Poultry Products Inspection Act (21 
U.S.C. 645, 460(e)) authorize the Secre¬ 
tary of Agriculture to exercise the au¬ 
thorities under the aforesaid sections 
with respect to persons, firms, and cor¬ 
porations engaged in the specified kinds 
of business but not in or for "com¬ 
merce” in any State or organized Ter¬ 
ritory when he determines, after consul¬ 


tation with an appropriate advisory com¬ 
mittee, that the State or Territory does 
not have at least equal authority under 
its laws or is not exercising such author¬ 
ity in a manner to effectuate the pur¬ 
poses of the Acts. 

Officials of the State of California have 
advised this Department that effective 
April 1, 1976, the State of California will 
no longer be in a position to continue ad¬ 
ministering authorities under the afore¬ 
said sections with respect to persons, 
firms, and corporations engaged in the 
specified kinds of business but not in or 
for "commerce.” 

The Secretary heretofore determined 
that the State of California had devel¬ 
oped and activated requirements at least 
equal to the requirements under sections 
202 and 203 of the Federal Meat Inspec¬ 
tion Act, and section 11 (b) and (c) of 
the Poultry Products Inspection Act. 
However, such sections contemplate con¬ 
tinuous ongoing programs, and in view of 
the termination date now applicable to 
the California programs, the Secretary, 
after consultation with the appropriate 
advisory committee, has now determined 
that California is not exercising, in a 
manner to effectuate the purposes of said 
Acts, with respect to intrastate busi¬ 
nesses, authorities at least equal to those 
under sections 202 and 203 of the Federal 
Meat Inspection Act and section 11 (b) 
and (c) of the Poultry Products Inspec¬ 
tion Act, including the Secretary or his 
representatives being afforded access to 
such places of business and the facilities, 
inventories, and records thereof. There¬ 
fore, California is hereby designated un¬ 
der section 205 of the Federal Meat In¬ 
spection Act and section 11(e) of the 
Poultry Products Inspection Act for the 
exercise of the specified authorities with 
respect to intrastate businesses, and 
hereafter sections 202 and 203 of the Fed¬ 
eral Meat Inspection Act and section 11 
(b) and (c) of the Poultry Products In¬ 
spection Act shall apply as hereinafter 
provided, to persons, firms, and corpo¬ 
rations engaged in the kinds of business 
specified in said sections, but not in or 
for commerce, to the same extent and in 
the same manner as if they were engaged 
in such business in or for commerce and 
the transactions involved were in com¬ 
merce. 

Accordingly, the table in § 331.6 of the 
Federal meat inspection regulations (9 
CFR 331.6) is amended as follows: 

g 331.6 [Amended] 

1. In the “State” column, California is 
added in alphabetical order to the list 
of States in which the provisions of sec¬ 
tions 202 and 203 of the Federal Meat In¬ 
spection Act and related regulations are 
applicable. 

2. In the "Effective date of designa¬ 
tion” column, "April 1,1976,” is added on 
the line with California in both places. 

(Secs. 21. 205, 34 Stat. 1260. as amended. 81 
Stat. 584 ( 21 US.C. 621, 645); 37 FR 28464, 
28477) 

Further, the table in § 381.224 of the 
po ultry products Inspection regulations 
(9 CFR 381.224) is amended as follows: 


§ 381.224 [Amended] 

1. In the "State” column, "California” 
is added in alphabetical order to the list 
of States in which the provisions of sec¬ 
tions 11(b) and (c) of the Poultry Prod¬ 
ucts Inspection Act and related regula¬ 
tions are applicable. 

2. In the "Effective date” column, 
"April 1, 1976,” is added on the line with 
California in both places. 

(Secs. 11(e), 14, 71 Stat. 441. as amended, 82 
Stat. 791 (21 UJS.C. 460(e) ). 463; 37 FR 28464, 
28477) 

These amendments of the regulations 
are necessary to reflect the determina¬ 
tions of the Secretary of Agriculture 
under section 205 of the Federal Meat 
Inspection Act and section 11(e) of the 
Poultry Products Inspection Act, and to 
effectuate the purposes of the Acts by af¬ 
fording representatives of the Secretary 
of Agriculture access to places of business 
engaged in intrastate activities and 
otherwise facilitate the enforcement of 
the Acts. It does not appear that public 
participation in this rule making pro¬ 
ceeding would make additional relevant 
information available to the Secretary. 
Therefore, under the administrative pro¬ 
cedure provisions In 5 UJ3.C. 553, it is 
found upon good cause that such pub¬ 
lic procedure is impracticable and un¬ 
necessary. 

These amendments and the notice 
given hereby shall become effective April 
1, 1976. 

Done at Washington, D.C., on February 
18, 1976. 

F. J. Mulhern, 

Administrator , Animal and Plant 
Health Inspection Service. 

|FR Doc .76*5859 Filed 3-1-76:8:45 am) 


PART 331—SPECIAL PROVISIONS FOR 
DESIGNATED STATES AND TERRI¬ 
TORIES; AND FOR DESIGNATION OF ES¬ 
TABLISHMENTS WHICH ENDANGER 
PUBLIC HEALTH AND FOR SUCH DESIG¬ 
NATED ESTABLISHMENTS 

PART 381—POULTRY PRODUCTS 
INSPECTION REGULATIONS 

Designation of the State of California 

• Purpose: The purpose of this docu¬ 
ment is to notify the public that the Secre¬ 
tary of Agriculture hereby designates the 
State of California under section 301(c)(3) 
of the Federal Meat Inspection Act and sec¬ 
tion 5(c)(3) of the Poultry Products Inspec¬ 
tion Act. • 

Statement of considerations. A repre¬ 
sentative of the Governor of the State 
of California has advised this Depart¬ 
ment that the State of California is no 
longer in a position to continue adminis¬ 
tering the State meat inspection program 
after March 31, 1976, and has requested 
the Department to assume the respon¬ 
sibility for carrying out the provisions of 
titles I and IV of the Federal Meat In¬ 
spection Act, with respect to establish¬ 
ments within the State at which cattle, 
sheep, swine, goats, or equines are 
slaughtered or their carcasses, or parts 
or products thereof, are prepared for use 
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as human food, solely for distribution 
within such State, and with respect to 
intrastate operations and transactions 
concerning meat products and other ar¬ 
ticles and animals subject to the Federal 
Meat Inspection Act, and persons, firms, 
and corporations engaged therein. 

Also, a representative of the Governor 
of the State of California has advised 
this Department that the State of Cali¬ 
fornia is no longer in a position to con¬ 
tinue administering the State poultry in¬ 
spection program after March 31, 1976, 
and has requested the Department to 
assume the responsibility for carrying out 
the provisions of section 1-4, 6-10, and 
12-22 of the Poultry Products Inspection 
Act with respect to establishments within 
the State at which poultry are slaugh¬ 
tered or poultry products are processed 
for use as human food, solely for distrib¬ 
ution within such State, and with respect 
to intrastate operations and transactions 
concerning products and other articles 
and animals subject to the Poultry Prod¬ 
ucts Inspection Act, and persons, firms, 
and corporations engaged therein. 

The Secretary heretofore determined 
that the State of California had devel¬ 
oped and activated requirements at least 
equal to the requirements under titles I 
and IV of the Federal Meat Inspection 
Act and sections 1-4, 6-10, and 12-22 of 
the Poultry Products Inspection Act. 
However, such titles and sections con¬ 
template continuous, ongoing programs, 
and in view of the termination date now 
applicable to the California programs, it 
is hereby determined that California is 
not effectively enforcing requirements at 
least equal to those imposed under titles 
I and IV of the Federal Meat Inspection 
Act and sections 1-4, 6-10 and 12-22 of 
the Poultry Products Inspection Act. 
Therefore, notice is hereby given that the 
Secretary of Agriculture designates said 
State under section 301(c) (3) of the Fed¬ 
eral Meat Inspection Act and section 5(c) 
(3) of the Poultry Product Inspection 
Act. 

On April 1, 1976, the provisions of 
titles I and IV of the Federal Meat In¬ 
spection Act shall apply to intrastate 
operations and transactions in said State 
and to persons, firms, and corporations 
engaged therein, to the same extent and 
in the same manner as if such operations 
and transactions were conducted in or 
for “commerce,” within the meaning of 
the Federal Meat Inspection Act, and 
any establishment in the State of Cali¬ 
fornia which conducts any slaughtering 
or preparation of carcasses or parts or 
products thereof of cattle, sheep, swine, 
goats, horses, mules, or other equines, 
must have Federal inspection or cease its 
operations, unless it qualifies for an ex¬ 
emption under section 23(a) or 301(c) of 
the Federal Meat Inspection Act. 

Also, on April 1, 1976, the provisions of 
sections 1-4, 6-10, and 12-22 of the Poul¬ 
try Products Inspection Act shall apply 
to intrastate operations and transactions 
in sadd State and to persons, firms, and 
corporations engaged therein, to the 
same extent and in the same manner aa 
if such operations and transactions were 
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conducted in or for “commerce.” within 
the meaning of the Poultry Products In¬ 
spection Act. and any establishment in 
the State of California which conducts 
any slaughtering or processing of poultry 
or poultry products must have Federal 
inspection or cease its operations, unless 
it qualifies for an exemption under sec¬ 
tion 15 or 5(c) (2) of the Poultry Prod¬ 
ucts Inspection Act. 

Therefore, the operator of each such 
establishment who desires to continue 
any such operations after March 31,1976, 
should immediately communicate with 
the Regional Director for Meat and Poul¬ 
try Inspection, as listed below, for infor¬ 
mation concerning the requirements and 
exemptions under the Acts and appli¬ 
cation for inspection and survey of the 
establishment: 

Dr. L. J. Rafoth, Director, Western Region, 

Meat and Poultry Inspection Program. 

Building 2 C, 620 Central Avenue. Alameda, 

California 94501 (Telephone: 415/273- 

7402). 

Accordingly, the table in § 331.2 of the 
Federal meat inspection regulations (9 
CFR 331.2) is amended as follows: 

§ 331.2 [Amended] 

1. In the “State” column, “California” 
is added immediately above “Colorado.” 

2. In the “Effective date of application 
of Federal provisions” column, “April 1, 
1976” is added on the line with “Califor¬ 
nia.” 

(Secs. 21. 301(c), 34 Stat. 1260, as amended; 
(21 U.S.O. 621, 661(c)): 37 FR 28464, 28477) 

Further, the table in § 381.221 of the 
po ultry products inspection regulations 
(9 CFR 381.221) is amended as follows: 

§ 381.221 [Amended] 

1. In the “State” column, “California” 
is added immediately below “Arkansas.” 

2. In the “effective date of application 
of Federal provisions” column, “April 1, 
1976” Ls added on the line with “Cali¬ 
fornia.” 

(Secs. 5(c). 14, 71 Stat. 441, as amended 
(21 U.S.C. 454(c). 463); 37 FR 28464, 28477) 

These amendments of the Federal meat 
inspection regulations and the poultry 
products inspection regulations are nec¬ 
essary to reflect the determination of the 
Secretary of Agriculture under section 
301(c) of the Federal Meat Inspection 
Act and section 5(c) of the Poultry Prod¬ 
ucts Inspection Act. It does not appear 
that public participation in this rule- 
making proceeding would make addi¬ 
tional relevant information available to 
the Secretary. Therefore, under the ad¬ 
ministrative procedure provisions in 5 
U.S.C. 553, it is found upon good cause 
that such public procedure is imprac¬ 
ticable and unnecessary. 

These amendments and the notice 
given hereby shall become effective 
March 2, 1976. 

Done at Washington, D.C., on Febru¬ 
ary 13, 1976. 

F. J. Mulhern, 
Administrator, Animal and 
Plant Health Inspection Service. 

(FR Doc.70-6860 Filed 3-1-70:8:45 am) 


Title 12— Banks and Banking 

CHAPTER III—FEDERAL DEPOSIT 
INSURANCE CORPORATION 

SUBCHAPTER B—REGULATIONS AND 
STATEMENTS OF GENERAL POLICY 

PART 337—UNSAFE AND UNSOUND 
BANKING PRACTICES 

Approval and Record Keeping Require¬ 
ments Pertaining to Insider Transactions 

1. On September 3, 1975 the Federal 
Deposit Insurance Corporation (the 
“FDIC”) published for comment a no¬ 
tice of proposed rulemaking pursuant to 
the authority in sections 7(a), 8(a), 8(b), 
8(e), 9 Tenth, 10(b) and 10(c) of the 
Federal Deposit Insurance Act (12 U.S.C. 
sections 1817(a). 1818(a>, 1818(b), 1818 
(e). 1819 Tenth, 1820(b) and 1820(c)). 
(40 FR 40548.) The notice indicated that 
the Board of Directors (the “Board”) of 
the FDIC was considering addition of a 
new section 337.3 to Part 337 of Title 12 
of the Code of Federal Regulations for 
the purpose of curbing abuses which arise 
out of the dealings of insiders with in¬ 
sured nonmember banks. The period for 
public comment ended October 31, 1975. 
After careful review and consideration 
of the views and arguments of those who 
commented on the proposed regulation, 
the Board has determined that the pro¬ 
posed § 337.3 should be adopted with cer¬ 
tain modifications. Accordingly, the reg¬ 
ulation was adopted as modified by reso¬ 
lution of the Board on February 25, 1976. 
Its requirements will become effective on 
May 1,1976. 

This action is based on the experience 
of the Corporation which indicates that 
many banks have suffered loan losses, 
loss of revenue, excessive costs and other 
substantial economic detriment as a re¬ 
sult of ill-considered transactions with 
insiders. The need for more rigorous su¬ 
pervision of such transactions by boards 
of directors and bank supervisory’ agen¬ 
cies is indicated by the fact that abusive 
self-dealing has been the primary cause 
or a significant contributing cause in 
more than half of all bank failures since 
1960, including the failure of 30 non¬ 
member insured banks. The most dra¬ 
matic example of the harm which can 
result from abusive self-dealing is the 
1973 failure of the United States Na¬ 
tional Bank, San Diego, California, for 
which the Corporation has had to estab¬ 
lish a reserve of $150 million for loss to 
the deposit insurance fund. Review of 
existing and past “problem” bank cases 
also reveals Insider overreaching as a 
significant source of serious difficulty. 
Moreover, an insider transaction that is 
not effected on an “arm’s length” basis 
will lead to a diminution of earnings and 
an erosion of capital, even where the 
immediate result is not the bank’s fail¬ 
ure or its designation as a “problem” 
institution. It follows, therefore, that in¬ 
sider transactions whose terms and con¬ 
ditions cannot be justified when viewed 
in light of all the circumstances sur¬ 
rounding the transaction, increase the 
risk of loss to depositors and ultimately 
to the deposit insurance fund. In addi¬ 
tion, insider transactions whose terms 
and conditions cannot be justified con- 
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stitute a diversion to insiders of re¬ 
sources that properly belong to all share¬ 
holders on a pro rata basis, as well as a 
misallocation of a community’s deposited 
funds. 

The regulation seeks to minimize the 
risk of such abuse in insured nonmember 
banks by requiring meaningful board of 
director review of significant insider 
transactions and by requiring the main¬ 
tenance of certain records designed to 
facilitate internal control and examiner 
analysis of these transactions and to 
document the fairness of these transac¬ 
tions to the bank. In order to provide 
guidance to bank boards, the regulation 
lists some of the factors which the Cor¬ 
poration would consider in determining 
whether an insider transaction or group 
of insider transactions indicates the 
presence of an “unsafe or unsound* *’ 
banking practice and what kind of cor¬ 
rective supervisory action is warranted. 

Although the Corporation has deter¬ 
mined that insider transactions require 
special supervision by bank boards of 
directors and close scrutiny by the Cor¬ 
poration’s examiners, this determination 
does not mean that all transactions with 
insiders or their interests are detrimental 
to the bank in question, or that they 
should be discouraged. Accordingly, the 
Corporation has chosen not to prohibit 
or restrict such transactions. 1 Similarly, 
the Corporation has chosen not to im¬ 
pose costly and burdensome record keep¬ 
ing or reporting requirements. Rather, 
the focus of the proposed regulation i£ 
the establishment of internal bank pro¬ 
cedures which will minimize the poten¬ 
tial for abuse that is inherent in a con¬ 
flict of interest situation. In short, the 
Corporation has sought to strengthen 
existing institutional mechanisms—the 
bank’s board of directors and the exam¬ 
ination process—to deal with the prob¬ 
lem of insider abuse. 

Scope of the Regulation 

The regulation applies to all insured 
State nonmember commercial banks and 
to any majority-owned subsidiary of such 
a bank. It defines an “insider” as any 
director; any officer or employee who 
participates or has authority to partici¬ 
pate in major policy-making functions 
or any other person who has direct or 
indirect control over the voting rights 
of more than ten percent of the shares of 
any class of voting stock of a bank or 
otherwise controls the management or 


' Several comments reflected the miscon¬ 
ception that the regulation seeks to prohibit 
or discourage Insider transactions. The Cor¬ 
poration recognizes that in many instances 
such transactions are not only appropriate 
but highly desirable and that In certain 
smaller banking markets they may be in¬ 
evitable and essential to the provision of • 
adequate banking services. It must be em¬ 
phasized, therefore, that the regulation Is 
aimed at insuring that Insider transactions 
are effected on terms which are fair to the 
bank and its shareholders and do not Involve 
overreaching and abuse by Insiders. 


policies of the bank/ An insider trans¬ 
action is considered to be any business 
transaction or series of related business 
transactions between an insured State 
nonmember bank or a majority-owned 
subsidiary of such a bank and an insider, 
certain close relatives of an insider, or 
business interests of an insider.* Any 
transaction between the bank and a non¬ 
insider where the transaction is made in 
contemplation of the person becoming an 
insider or where the transaction 
ultimately inures to the tangible eco¬ 
nomic benefit of an insider, or persons 


a The phrase "or otherwise controls the 
management or policies of a bank" was added 
to the definition of "insider’* because the 
experience of the Corporation indicates that 
significant influence and even effective con¬ 
trol over the affairs of a bank can be exerted 
by one who is neither an employee, officer, 
director, nor significant shareholder. For ex¬ 
ample. a management contract may give one 
not otherwise connected with a bank sub¬ 
stantial Influence over the affairs of the 
institution. 

* In an explanatory footnote to subsection 
(a) (6). the regulation states: 

"The phrase ‘series of related business 
transactions' includes transactions which are 
in substance part of an integrated business 
arrangement or relationship such as borrow¬ 
ings on a line of credit, law firm billings, or 
recurring transactions of a similar nature 
within a holding company system." 

♦The regulation states that the definition 
of insider transaction includes "any business 
transaction or series of related business 
transactions" between a bank and an "in¬ 
sider" cr a "person related to an insider." 
The term "insider" includes "any other per¬ 
son who has direct or indirect control over 
the voting rights of ten percent of the shares 
of any class of voting stock of a bank or 
otherwise controls the management or 
policies of a bank", and the term "person 
related to an insider" includes, in addition 
to certain close relatives, "any person con¬ 
trolling. controlled by or under common con¬ 
trol with an insider". It should be noted that 
this definitional framework results In appli¬ 
cation of the regulation to many intra- 
holding company transactions. 

A number of comments objected to the 
regulation on the ground that, in the hold¬ 
ing company context, it would cover a great 
many routine transactions, rendering com¬ 
pliance Impractical and burdensome. The 
Corporation has sought to lessen this burden 
through the addition of the provision In 
section (b) which allows the bank to ap¬ 
prove "a series of related transactions In¬ 
volving the same Insider" as if they were a 
single transaction. In the holding company 
context this would allow the bank’s board to 
approve and review similar transactions of 
a recurring nature, with the parent or 
another affiliate, as a group rather than 
singly. 

Secondly, in the event that the regulation 
does have unduly burdensome effects that 
the Corporation has not anticipated, the 
bank may resort to the waiver provision con¬ 
tained in Part 337 of FDIC regulations, which 
states: 

"An insured State nonmember bank has 
the right to petition the Board of Directors 
of the Corporation for a waiver of this part 
or any subpart thereof with respect to any 
particular transaction or series of similar 
transactions. A waiver may be granted at the 
discretion of the Board upon a showing of 
good cause. All such petitions should be filed 
with the Office of the Executive Secretary. 
Federal Deposit Insurance Corporation. 650 
17th Street. NW., Washington, D.C. 20429." 


related to an insider, is also considered 
to be an insider transaction. 

Board of Directors Review and 
Approval 

Under the regulation, the board of di¬ 
rectors of each insured State nonmem¬ 
ber bank will be required to review and 
approve each insider transaction involv¬ 
ing assets or services having a fair mar¬ 
ket value greater than a specified 
amount which varies with the size of 
the bank. & Although not specifically re¬ 
quired by the regulation, prior review 
and approval is desirable and should oc¬ 
cur except under circumstances which 
render such review" and approval clearly 
impractical. Where prior review" and ap¬ 
proval by the board of directors is clearly 
impractical, subsequent action should 
occur as soon as possible. 

For the purpose of applying the re¬ 
view" and approval requirement schedule, 
the regulation provides that any loan or 
other extension of credit involving an 
insider is to be aggregated with the out¬ 
standing balances Of all other loans or 
extensions of credit involving that in¬ 
sider. The regulation explains that “a 
loan or extension of credit involves a 
specific insider when th£ loan is made to 
that insider, to a person related to that 
insider, or to any other person where the 
loan or extension of credit inures to the 
tangible economic benefit of that insider 
or a person related to that insider’’. 
When the amount of such loans or other 
extensions of credit reaches the pre¬ 
scribed minimum amount in the sched¬ 
ule, board of directors review and ap¬ 
proval will be required. 

The inclusion of a schedule of mini¬ 
mum dollar amounts that will trigger 
the approval requirement is based upon 
a determination that effective board of 
directors review is possible only if the 
number of transactions subject to review 
is limited. Accordingly, the Corporation 
will require approval only for those in¬ 
sider transactions w r hich, alone or taken 
in the aggregate, are deemed significant 
relative to the size of the bank. However, 
the inclusion of such a schedule is not 
intended to suggest that insider over¬ 
reaching involving a transaction smaller 
than the minimum amount will not be 
the subject of examiner comment or cor¬ 
rective action on the part of the Corpo¬ 
ration. 

The regulation, as adopted, contains 
the proviso that a bank’s board of direc¬ 
tors need not review and approve a given 
insider transaction that would otherwise 
require approval under the schedule if 
the transaction is a part of a series of 
related business transactions involving 
the same insider which the board has 
reviewed and approved, and if the board 
has specified the terms and conditions 
under wTiich such transactions may take 

c Certain transactions are expressly ex¬ 
cluded from the coverage of the regulation. 
These include: deposit account activities 
(other than the payment by the bank of in¬ 
terest on time deposits which, are in amounts 
of $100,000 or more); safekeeping transac¬ 
tions: credit card transactions: and activities 
undertaken In the capacity of securities 
transfer agent or municipal securities dealer. 
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place. The inclusion of this proviso, 
which was not in the regulation as orig¬ 
inally proposed, reflects the recognition 
that board approval of frequently recur¬ 
ring transactions of a similar nature 
would in many instances prove burden¬ 
some and costly, especially in the holding 
company context. In the judgment of 
the Corporation, the benefits of board of 
directors approval can be realized with¬ 
out such costs, by the board’s considera¬ 
tion of the series of transactions and by 
its establishment of appropriate guide¬ 
lines within which the terms and con¬ 
ditions of the individual transactions 
must be effected. 

Record Keeping 

In order to facilitate examiner review 
of insider transactions and to foster 
effective internal control over such 
transactions by bank boards, the regula¬ 
tion imposes three record keeping re¬ 
quirements. First, the minutes of the 
meeting where approval of an insider 
transaction or group of insider trans¬ 
actions is given would be required to re¬ 
flect the nature of the transaction, the 
parties to the transaction, the fact that 
such review was undertaken and approv¬ 
al given, the names of individual direc¬ 
tors who voted to approve or disapprove 
the transaction, and, in the case of nega¬ 
tive votes, an optional statement by each 
dissenting director of his or her reasons 
for voting to disapprove the proposed in¬ 
sider transaction. Second, the regulation 
requires each bank to maintain a record 
of insider transactions requiring review 
and approval under subsection (b) in a 
manner and form that will enable ex¬ 
aminer personnel to identify readily such 
insider transactions. And, third, the reg¬ 
ulation requires that flies pertaining to 
such insider transactions be accessible 
to examiners and contain all documents 
and other material relied upon by the 
board in approving each transaction, in¬ 
cluding the name of the insider, the in¬ 
sider’s position or relationship that 
causes such person to be considered an 
insider, the date on which the transac¬ 
tion was approved by the board, the type 
of insider transaction anc^ the relevant 
terms of the transaction, any other per¬ 
tinent facts which serve to explain or 
support the basis for the board’s de¬ 
cision, and any statements filed by di¬ 
rectors who voted not to approve the 
transaction setting forth their reasons 
for such a vote. In this regard, it should 
be noted that the regulation does not 
require the maintenance of a separate 
set of files for insider transactions. The 
thrust of these record keeping require¬ 
ments is to insure that insider transac¬ 
tions are clearly identifiable, that files 
pertaining to such transactions are 
readily accessible to examiner personnel 
(through indexing or some other sys¬ 
tem), and that the files contain appro¬ 
priate documentation. 

Knowledge of Insider Transactions 

In order to facilitate compliance with 
its approval and review requirements, 
the regulation requires an insider having 
knowledge of a proposed insider trans¬ 
action with which he or she is involved 
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to give timely notice of such transaction 
to the bank’s board of directors. Also, 
when the bank itself becomes aware of 
the existence of a completed insider 
transaction which has not been re¬ 
viewed and approved in compliance with 
the regulation, the bank will be re¬ 
quired to report such transaction 
promptly in writing to the FDIC Re¬ 
gional Director with jurisdiction over the 
bank.. 

Supervisory Guidelines 

Finally, the regulation makes it clear 
that formal compliance with its review 
and approval requirements neither re¬ 
lieves the bank of its obligation to con¬ 
duct its operations in a safe and sound 
manner nor prevents the Corporation 
from taking whatever supervisory action 
it deems necessary and appropriate with 
respect to any insider transaction or 
group of insider transactions, including 
the institution of formal proceedings 
under section 8 of the Federal Deposit 
Insurance Act. In addition, the regula¬ 
tion sets forth the factors which will be 
considered by the Corporation’s Board of 
Directors in determining whether such 
transaction or transactions indicate the 
presence of unsafe or unsound banking 
practices. These factors include: 
whether, because of preferential terms 
and conditions, such insider transac¬ 
tions are likely to result in significant 
loan losses, excessive costs, or other sig¬ 
nificant economic detriment which 
would not occur in a comparable arm’s 
length transaction with a person of 
comparable creditworthiness or other¬ 
wise similarly situated; whether trans¬ 
actions with an insider and all persons 
related to that insider are excessive in 
amount, either in relation to the bank’s 
capital and reserves or in relation to 
the total of all transactions of the same 
type: or whether from the nature and 
extent of the bank’s insider transac¬ 
tions it appears that certain insiders are 
abusing their positions with the bank. 

2. The new § 337.3 reads as follows: 

§ 337.3 Insider transactions. 

(a> Definitions. —(1) Bank. The term 
“bank” means an insured State non¬ 
member bank, other than a mutual sav¬ 
ings bank as defined in section 3(f) of the 
Federal Deposit Insurance Act (12 U.S.C. 
1813(f)), and any majority-owned sub¬ 
sidiary of such bank. 

(2) Person. The term “person” means 
a corporation, partnership, association, 
or other business entity; any trust; or 
any natural person. 

(3) Control. The term “control” (in¬ 
cluding the terms “controlling,” “con¬ 
trolled by,” and “under common control 
with”) means the possession, directly or 
indirectly, of the power to direct or cause 
the direction of management and poli¬ 
cies of a bank, whether through the own¬ 
ership of voting securities, by contract, 
or otherwise. 

(4) Insider . The term “insider” means 
any officer or employee who participates 
or has authority to participate in major 
policy-making functions of a bank, any 
director of a bank, or any other person 
who has direct or indirect control over 


the voting rights of ten percent of the 
shares of any class of voting stock of a 
bank or otherwise controls the manage¬ 
ment or policies of a bank. 

(5) Person related to an insider. The 
term “person related to an insider” 
means any person controlling, controlled 
by or under common control with an in¬ 
sider, and also, in the case of a natural 
person, means: 

(i) An insider’s spouse: 

(ii) An insider’s parent or stepparent, 
or child or stepchild; or 

(iii> Any other relative who lives in 
an insider’s home. 

<6) Insider transaction. The term “in¬ 
sider transaction” means any business 
transaction or series of related business 
transactions 0 between a bank and: 

(i) An insider of the bank ; 

(ii) A person related to an insider of 
the bank; 

(iii) Any other person where the 
transaction is made in contemplation of 
such person becoming an Insider of the 
bank; or 

(iv) Any other person where the 
transaction inures to the tangible eco¬ 
nomic benefit of an insider or a person 
related to an insider. 

(7) Business transaction. The term 
“business transaction” includes, but it 
not limited to, the following types of 
transactions: 

i i • Loans or other extensions of credit; 

(ii) Purchases of assets or services 
from the bank: 

(iii) Sales of assets or services to the 
bank; 

(iv) Use of the bank’s facilities, its 
real or personal property, or its person¬ 
nel; 

(v) Leases of property to or from the 
bank; 

(vii » Payment by the bank of commis¬ 
sions and fees, including brokerage com¬ 
missions and management, consultant, 
architectural and legal fees; and 

(viii) Payment by the bank of inter¬ 
est on time deposits which are in amounts 
of $100,000 or more. 

For the purpose of this regulation, the 
term does not include deposit account ac¬ 
tivities other than those specified above 
in paragraph (a) (7) (viii) of this section, 
safekeeping transactions, credit card 
transactions, trust activities, and activ¬ 
ities undertaken in the capacity of se¬ 
curities transfer agent or municipal 
securities dealer. 

(b) Approval and disclosure of insider 
transactions. An insider transaction, ei¬ 
ther alone or when aggregated in accord¬ 
ance with paragraph (c) of this section, 
involving assets or services having a fair 
market value amounting to more than: 

(1) $20,000 if the bank has not more 
than $100,000,000 in total assets: 

(2) $50,000 if the bank has more than 
$100,000,000 and not more than $500,000,- 
000 in total assets; or 


•The phrase “series of related business 
transactions’ 1 includes transactions which 
are in substance part of an integrated busi¬ 
ness arrangement or relationship such as 
borrowings on a line of credit, law firm 
billings, or recurring transactions of a similar 
nature within a holding company system. 
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(3) $100,000 if the bank has more 
than $500,000,000 in total assets 
shall be specifically reviewed and ap¬ 
proved by the bank’s board of directors: 
Provided, however , That, when an insider 
transaction is part of a series of related 
business transactions involving the 
same insider, approval of each separate 
transaction is not required so long as the 
bank’s board of directors has reviewed 
and approved the entire series of related 
transactions and the terms and condi¬ 
tions under which such transactions may 
take place. 7 The minutes of the meeting 
at which approval is given shall indicate 
the nature of the transaction or trans¬ 
actions, the parties to the transaction or 
transactions, that such review was un¬ 
dertaken and approval given, and the 
names of individual directors who voted 
to approve or disapprove the transaction 
or transactions. In the case of negative 
votes, a brief statement of each dissent¬ 
ing director’s reason for voting to disap¬ 
prove the proposed insider transaction 
or transactions shall be included in the 
minutes if its inclusion is requested by 
the dissenting director. 

(c) Aggregation of loans or other ex¬ 
tensions of credit which are insider 
transactions. Any loan or extension of 
credit involving an insider shall be ag¬ 
gregated with the outstanding balances 
of all other loans or extensions of credit 
involving that insider. For purposes of 
this regulation, a loan or extension of 
credit involves a specific insider when 
the loan or extension of credit is made to 
that insider, to a person related to that 
insider, or to any other person where the 
loan or extension of credit inures to the 
tangible economic benefit of that insider 
or a person related to that insider. 

(d) Bank files maintained for insider 
transactions. Each bank shall maintain 
a record of insider transactions requir¬ 
ing review and approval under paragraph 
(b) of this section in a manner and form 
that will enable examiner personnel to 
identify such insider transactions. Files 
pertaining to such insider transactions 
shall be readily accessible to examiners 
and shall contain all documents and 
other material relied upon by the board 
in approving each transaction, includ¬ 
ing the name of the insider, the insider’s 
position or relationship that causes such 
person to be considered an insider, the 
date on which the transaction was ap¬ 
proved by the board, the type of insider 
transaction and the relevant terms of 
the transaction, any other pertinent facts 
which serve to explain or support the 
basis for the board’s decision, and any 
statements submitted for the minutes 
or the file by directors who voted not to 


7 Although not specifically required by the 
proposed regulation, prior review and ap¬ 
proval Is desirable and should occur except 
under circumstances in which such review 
and approval is clearly impractical. Where 
prior review and approval by the board of di¬ 
rectors Is clearly impractical, subsequent ac¬ 
tion should occur as soon as possible. 


approve the transaction setting forth 
their reasons for such vote. 

(e) Discovery of insider-relationship. 
When a bank becomes aware of the ex¬ 
istence of an insider relationship after 
entering into a transaction for which ap¬ 
proval would have been required under 
paragraph (b) of this section, the bank 
shall promptly report such transaction 
in writing to the Regional Director of 
the Corporation in charge of the Region 
in which the bank is headquartered. 

(f) Knowledge of proposed insider 
transaction. Any insider, having knowl¬ 
edge of an insider transaction between 
the bank and: 

(1) That insider; 

(2) A person related to that insider; 
or 

(3) Any other person where the trans¬ 
action inures to the tangible economic 
benefit of that insider or person related 
to that insider 

shall give timely notice of such transac¬ 
tion to the bank’s board of directors. 

(g) Supervisory action in regard to 
certain insider transactions. Notwith¬ 
standing compliance with the review and 
approval requirements of paragraph (b) 
of this section, the Corporation will take 
appropriate supervisory action against 
the bank, its officers or its directors 
when the Corporation determines that 
an insider transaction, alone or when 
aggregated with other insider transac¬ 
tions, is indicative of unsafe or unsound 
practices. Such supervisory action may 
involve institution of formal proceedings 
under section 8 of the Federal Deposit 
Insurance Act. Among the factors which 
the Corporation will consider in deter¬ 
mining the presence of unsafe or un¬ 
sound banking practices involving in¬ 
sider transactions are: 

(1) Whether, because of preferential 
terms and conditions, such insider trans¬ 
actions are likely to result in significant 
loan losses, excessive costs, or other sig¬ 
nificant economic detriment which would 
not occur in a comparable arm’s length 
transaction with a person of comparable 
creditworthiness or otherwise similarly 
situated; 

(2) Whether transactions with an in¬ 
sider and all persons related to that in¬ 
sider are excessive in amount, either in 
relation to the bank’s capital and re¬ 
serves or in relation to the total of all 
transactions of the same type; or 

(3) Whether, from the nature and ex¬ 
tent of the bank’s insider transactions, it 
appears that certain insiders are abus¬ 
ing their positions with the bank. 

3. This § 337.3 shall become effective 
on May 1,1976. 

By order of the Board of Directors, 
February 25,1976. 

Federal Deposit Insurance 
Corporation, 

[seal] Alan R. Miller, 

Executive Secretary. 

|FR Doc.76-5911 Filed 3-l-76;8:45 am] 


Title 17—Commodity and Securities 
Exchanges 

CHAPTER II—SECURITIES AND 
EXCHANGE COMMISSION 

l Release No. 34-120751 

PART 200—ORGANIZATION; CONDUCT 

AND ETHICS; AND INFORMATION AND 

REQUESTS 

Uniform Net Capital Rule 

In the matter of delegation of author¬ 
ity to the Director of the Division of Mar¬ 
ket Regulation with respect to certain 
provisions of the uniform net capital 
rule (Rule 15c3-l). 

The Securities and Exchange Commis¬ 
sion today announced the adoption of 
amendments to § 200.30-3(a) (8) in 
Chapter n of Title 17 of the Code of Fed¬ 
eral Regulations. The amendments dele¬ 
gate to the Director of the Division of 
Market Regulation (“the Director”) au¬ 
thority to perform certain of the Com¬ 
mission’s functions under Rule 15c3-l 
(17 CFR 240.15c3-l), the uniform net 
capital rule. 

Section 78d-l and 78d-2 of Title 15 of 
the United States Code 1 2 vest the Com¬ 
mission with the power to delegate any 
of its functions to, inter alia, a division 
of the Commission. Acting pursuant to 
this statutory provision, the Commission 
in 1972 adopted 5 § 200.30-3 of Part II of 
Title 17 of the Code of Federal Regula¬ 
tions, delegating to the Director certain 
of its functions under rules adopted pur¬ 
suant to the Securities Exchange Act of 
1934. Paragraph (a) (8) thereof vested 
the Director with delegated authority to 
gran t exemptions from Rule 15c3-l (17 
CFR 240.15c3—1) pursuant to paragraph 
(b) (3) of the rule. 

On June 26, 1975, the Commission 
adopted 3 * amendments to Rule 15c3-l (17 
CFR 240.15c3-l) constituting a uniform 
net capital rule applicable to substan¬ 
tially all brokers and dealers. The uni¬ 
form rule not only perpetuates para¬ 
graph (b) (3), but also adds several new 
provisions respecting which the Commis¬ 
sion has determined that it is appropri¬ 
ate in the public interest and for the 
protection of investors to delegate to the 
Director authority comparable to his ex¬ 
isting authority under paragraph «b) (3). 
Accordingly, the Commission amends 
paragraph (a) (8) of 8 200.30-3 of Chap¬ 
ter n of Title 17 of the Code of Federal 
Regulations to read as follows: 

§ 200.30—3 Delegation of authority to 
Director of Division of Market Regu¬ 
lation. 

* * • * • 

(a) With respect to the Securities Ex¬ 
change Act of 1934 (15 U.S.C. 78a, et 
seq.): 


1 Act of Aug. 20, 1962, Pub. L. No. 87-592, 
87th Cong.. 2d Sess., 76 Stat. 394. 

2 Securities Act Release No. 6389 (Aug. 14, 

1972), 37 FR 16795 (Aug. 19, 1972). 

* Securities Exchange Act Release No. 11497 

(June 26, 1975), 40 FR 29795 (July 16, 1976). 
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<8> Pursuant to Rule 15c3-l ($ 240.15c 
3-1 of this chapter): 

<i> To approve lesser equity require¬ 
ments in specialist or market maker ac¬ 
counts pursuant to Rule 15c3-l(a)(6) 
(ill) <E> ($ 240.15cS-l(a) (iii> (E> of 

this chapter); 

(ii) To grant exemptions from Rule 

15c3-l (§ 240.15c3-l of this chapter) 

pursuant to Rule 15c3-l(b»(3> (§ 240.15 
c3-l(b> (3» of this chapter): 

(iii) To grant temporary exemptions 
upon specified terms and conditions from 
the debt equity requirements of Rule 15c 
3-l(d) (§ 240.15c3-l(d> of this chapter>; 

(iv) To approve a change in election 
of the alternative capital requirement 
pursuant to Rule I5c3-l(f><l> (D and 
(ii) (§ 240.15c3-l(f) (1> *1) and (ii> of 
this chapter). 


Statutory basis and effective date. 
These amendments to § 200.30-3 of 
Chapter II of Title 17 of the Code of 
Federal Regulations are adopted pursu¬ 
ant to sections 15(c) (3) and 23(a) of the 
Securities Exchange Act of 1934, and 
sections 78d-l and 78d-2 of Title 15 of 
the United States Code. Inasmuch as 
these amendments involve rules of agen¬ 
cy organization, procedure or practice 
within the meaning of the Administra¬ 
tive Procedure Act (15 U.S.C. 553(b)(3) 
(A) (1970)), notice and public procedure 
are not required, and these amendments 
are effective immediately. 

By the Commission. 

I seal I George A. Fitzsimmons, 

Secretary. 

February 6. 1976. 

|FR Doc.76-5858 Filed 3-1 76:8:45 am| 


Title 19—Customs Duties 

CHAPTER I—UNITED STATES CUSTOMS 
SERVICE, DEPARTMENT OF THE TREAS 
URY 

|T.D. 76-31 

PART 159—LIQUIDATION OF DUTIES 

Countervailing Duties; Leather Handbags 
From Brazil; Amendment 

In the Federal Register of January 12. 
1976 (41 FR 1741), there appeared a no¬ 
tice of countervailing duties to be im¬ 
posed under section 303, Tariff Act of 
1930, as amended, by reason of the pay¬ 
ment or bestowal of a bounty or grant 
upon the manufacture, production, or 
exportation of leather handbags from 
Brazil. 

Paragraph 6. column 3, states that a 
firm receiving a bounty or grant must re¬ 
quest. within thirty days, a suspension of 
liquidation pending declarations of the 
net amounts of the bounties or grants 
received to establish that that firm re¬ 


ceives a bounty or grant smaller than 
that established in the declaration. That 
notice is amended to allow any such firm 
or any importer of handbags produced 
by such firm with pertinent information 
the same opportunity. Accordingly, the 
words ‘ such firm” are changed to “such 
firm or any importer of handbags pro¬ 
duced by such firm” on line 4 of para¬ 
graph 6. and on line 5 the words “thirty 
days*’ are changed to “ninety days”. 

Leonard Lehman, 
Acting Commissioner of Customs. 

Approval: February 25, 1976. 

David R. Macdonald, 

Assistant Secretary 
of the Treasury. 

[FR Doc.76-5902 Filed 3-1 76:8:45 ami 


Title 23—Highways 

CHAPTER I—FEDERAL HIGHWAY ADMIN¬ 
ISTRATION, DEPARTMENT OF TRANS¬ 
PORTATION 

SUBCHAPTER G—ENGINEERING AND TRAFFIC 
OPERATIONS 

! Docket No. 76-31 

PART 663—BIKEWAY DEMONSTRATION 
PROGRAM 

Interim Regulations 

Correction 

In FR Doc. 76-5534, appearing at page 
8344 in the issue for Thursday, Febru¬ 
ary 26, 1976, the effective date found in 
the second column of page 8344, above 
the signature, which now reads “March 
27, 1976”, should read “February 27. 
1976”. 


Title 24—Housing and Urban Development 

CHAPTER X—FEDERAL INSURANCE AD- 
MINISTRATION, DEPARTMENT OF 
HOUSING AND URBAN DEVELOPMENT 

SUBCHAPTER B—NATIONAL FLOOD 
INSURANCE PROGRAM 

(Docket No. FI-888( 

PART 1916—CONSULTATION WITH 
LOCAL OFFICIALS 

Changes Made in Determinations of Town 
of West Hartford, Connecticut, Base 
Flood Elevations 

On January 8. 1976, at 41 FR 1472. the 
Federal Insurance Administrator pub¬ 
lished a list of communities with Special 
Flood Hazard Areas. The list included 
Flood Insurance Rate Maps for portions 
of the Town of West Hartford. Connecti¬ 
cut. 

The Federal Insurance Administrator, 
after consultation with the Chief Execu¬ 
tive Officer of West Hartford, has de¬ 
termined that modification of the base 
1 100-year j flood elevations of some lo¬ 
cation in West Hartford, is appropriate. 
These modified elevations are currently 
in effect and amend the Flood Insurance 
Rate Map. A revised rate map will be 
published as soon as possible. The modi¬ 
fications are made pursuant to section 
206 of the Flood Disaster Protection Act 
of 1973 i Pub. L. 93-234) and are in ac¬ 
cordance with the National Flood Insur¬ 
ance Act of 1968, as amended, (Title XIII 
of the Housing and Urban Development 
Act of 1968, Pub. L. 90-448) 42 U.S.C. 
4001-4128, and 24 CFR Part 1916. For 
rating purposes, the new community 
number is 095082 and must be used for all 
new policies and renewals. 

The changes in base flood elevations 
are as follows: 


Previous bo*p New base flood 

PivvlutiH FI A £on«’S us on tniip flood elevations Near FI A zones devotions (mean 

n .h ou map (menu sea level) 

sea level ill feet) 


Zone A14. . ...— 

Do. . .-. 


58 Nol available.. .. 48^ft*. 

58 ... .do.. ...50.4 ft*. 

du .'.1.0 (I • 


• At point 1: South Branch Park River at Trout Brook ami new locution of riper Brook. Downstream of New 
rltaln Ave. „ , . 

» At point 2: Upstream of New Britain Ave. 
r m point 3: Newington and West Hartford town houndary. 


Under the above mentioned Acts of 
1968 and 1973 the Administrator must 
develop criteria for flood plain manage¬ 
ment. In order for the community to con¬ 
tinue participation in the National Flood 
Insurance Program, the community must 
use the modified elevations to carry out 
t.ie flood plain management measures of 
the Program. These modified elevations 
will also be used to calculate the appro¬ 
priate flood insurance premium rates for 
new buildings and their contents and for 
the second layer of insurance on exist¬ 
ing buildings and contents. 


From the date of this notice, any per¬ 
son has 90 days in which he can request 
through the community that the Fed¬ 
eral Insurance Administrator reconsider 
the changes. Any request for reconsid¬ 
eration must be based on knowledge of 
changed conditions or new scientific and 
technical data. All interested parties are 
on notice that until the 90-day period 
elapses, the Administrator’s new deter¬ 
mination of elevations may itself be 
changed. 

Any person having knowledge or wish¬ 
ing to comment on these changes should 
Immediately notify: 
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The Honorable Catherine Reynolds, Mayor, 
Town of West Hartford, To~/n Hall, West 
Hartford. Connecticut 06107. 

(National Flood Insurance Act of 1968 (Title 
XIII of the Housing and Urban Development 
Act of 1968) ; effective January 28, 1969 (33 
FR 17804, November 28, 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of Authority to the Federal Insurance 
Administrator, 34 FR 2680, February 27, 1969. 
as amended 39 FR 2787, January 24. 1974) 

Issued: February 11,1976. 

J. Robert Hunter, 

Acting Federal 
Insurance Administrator. 

(FR Doc.76-5865 Filed 3-l-76;8:45 am) 


(Docket No. FI-8891 

PART 1916—CONSULTATION WITH 
LOCAL OFFICIALS 

Changes Made in Determinations of Jeffer¬ 
son Parish, Louisiana, Base Flood Eleva¬ 
tions 

On January 8, 1976, at 41 FR 1473, the 
Federal Insurance Administrator pub- 


The above change applies to the fol¬ 
lowing area: 

Victoria Park Subdivision, being bounded by 
Elizabeth Street on the north, Ames Boule¬ 
vard on the east, Virginia Lee Drive on the 
south, and Hillcrest Drive on the west, also 
being a portion of Lots G6 and G6, Portion F 
of Estelle Plantation, JefTerson Parish, Lou¬ 
isiana, as recorded in Conveyance Office Book 
710 at Folio 652 in the office of the Clerk of 
Council, Parish of Jefferson, Louisiana. 

U \der tha above mentioned Acts of 
1968 and 1973 the Administrator must 
develop criteria for flood plain manage¬ 
ment. In order for the community to con¬ 
tinue participation in the National Flood 
Insurance Program, the community must 
use the modified elevations to cany out 
the flood plain management measures of 
the Program. These modified elevations 
will also be used to calculate the appro¬ 
priate flood insurance premium rates for 
new buildings and their contents and for 
the second layer of insurance on exist¬ 
ing buildings and contents. 

From the date of this notice, any per¬ 
son has 90 days in which he can request 
through the community that the Fed¬ 
eral Insurance Administrator reconsider 


lished a list of communities with Special 
Flood Hazard Areas. The list included 
Flood Insurance Rate Maps for portions 
of Jefferson Parish, Louisiana. 

The Federal Insurance Administrator, 
after consultation with the Chief Execu¬ 
tive Officer of Jefferson Parish, has de¬ 
termined that modification of the base 
(100-year) flood elevations of some loca¬ 
tions in Jefferson Parish, is appropriate. 
These modified elevations are currently 
in effect and amend the Flood Insurance 
Rate Map. A revised rate map will be 
published as soon as possible. The modi¬ 
fications are made pursuant to section 
206 of the Flood Disaster Protection Act 
of 1973 (Pub. L. 93-234) and are in ac¬ 
cordance with the National Flood In¬ 
surance Act of 1968, as amended, (Title 
XIII of the Housing and Urban Develop¬ 
ment Act of 1968, Pub. L. 90-448) 42 
U.S.C. 4001-4128, and 24 CFR Part 1916. 
For rating purposes, the new community 
number is 225199 B and must be used for 
all new policies and renewals. 

The changes in base flood elevations 
are as follows: 


the changes. Any request for reconsid¬ 
eration must be based on knowledge of 
changed conditions or new scientific and 
technical data. All interested parties are 
on notice that until the l9-day period 
elapses, the Administrator’s new deter¬ 
mination of elevations may itself be 
changed. 

Any person having knowledge or wish¬ 
ing to comment on these changes should 
immediately notify: 

Mr. Hugh Ford, Director of Planning. Parish 
of JefTerson, 3300 Metairie Road, Metairie, 
Louisiana 70001. 

(National Flood Insurance Act of 1968 (Title 
XIH of the Housing and Urban Development 
Act of 1968); effective January 28, 1969 (33 
FR 17804, November 28, 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to the Federal Insurance 
Administrator, 34 FR 2680, February 27, 1969, 
as amended 39 FR 2787, January 24, 1974) 

Issued: February 12,1976. 

J. Robert Hunter, 

Acting Federal 
Insurance Administrator . 
(FR Doc.76-6866 Filed 3-l-78;8:45 am) 


(Docket No. FI-425 J 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for the City of 
Rohnert Park, California 

On December 13, 1974, in 39 FR 43393, 
the Federal Insurance Administrator 
published a list of communities with Spe¬ 
cial Flood Hazard Areas and the map 
number and locations where Flood Haz¬ 
ard Boundary Maps were available for 
public inspection. This list included the 
City of Rohnert Park, California, as an 
eligible community and included Map 
No. H 060380 02, which indicates that 
property in Rohnert Park, California, 
known as Llano Subdivision Unit No. 1, 
as recorded in Book 204, Pages 28, 29, 
and 30; and Unit No. 2, as recorded in 
Book 220, Pages 50, 51, and 52, in the 
office of the County Recorder of Sonoma 
County, California, is in its entirety 
within the Special Flood Hazard Area. 
It has been determined by the Federal 
Insurance Administration, after further 
technical review of the above map in 
light of additional, recently acquired 
flood information, that the above men¬ 
tioned property is not within the Special 
Flood Hazard Area. Accordingly, effective 
November 29, 1974. Map No. H 060380 02 
is hereby corrected to reflect that the 
above property is not within the Special 
Flood Hazard Area. 

(National Flood Insurance Act of 1968 (Title 
XIH of Housing and Urban Development Act 
of 1968), effective January 28, 1969 ( 33 FR 
17804, November 28, 1968), as amended (42 
U.S.C. 4001-4128); and Secretary’s delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680, February 27, 1969, as 
amended by 39 FR 2787, January 24. 1974) 

Issued: January 29, 1976. 

. J. Robert Hunter, 

Acting Federal 
Insurance Administrator. 

(FR Doc.76-5869 Filed 3-l-76;8:45 am) 


(Docket No. FI-890) 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for the City of 
Wheat Ridge, Colorado 

On January 8, 1976, in 41 FR 1472, 
the Federal Insurance Administrator 
published a list of communities with Spe¬ 
cial Flood Hazard Areas which included 
the City of Wheat Ridge, Colorado. Map 
No. H 085079 03 indicates that Lot 3, 
Glen Brook Subdivision, Wheat Ridge, 
Colorado, as recorded in Plat Book 21, 
Page 19, in the office of the Clerk and 
Recorder of Jefferson County, Colorado, 
is in its entirety within the Special Flood 
Hazard Area. It has been determined 
by the Federal Insurance Administra¬ 
tion, after further technical review of 
the above map In light of additional, 
recently acquired flood information, that 
the above mentioned property is within 


Previous FIA tones as on map 

Previous base 

flood elevations New FIA tones 

as on map (mean 
sea level in feet) 

New base flood 
elevations (mean 
sea level) 

Zone A10. 


... 3.5ft. 

The above change applies to the fol-lowing area: 


[Lol H-313 of subdivision "H" of Ames Forms, JefTerson Parish, La., as shown on a plat prepared by J. J. Krebbs A 

Sons, Inc., dated Apr. 7, 1970] 

Previous FIA tones as on map 

Previous base 

flood elevations New FIA rones 

as on map (mean 
sea level in feet) 

New base flood 
elevatious (mean 
sea level) 

Zone A10. 


... Not available. 


FEDERAL REGISTER, VOL. 41, NO. 42—TUESDAY, MARCH 2, 1976 






















8932 

Zone B. and is not within the Special 
Flood Hazard Area. The map amendment 
is not based on the placement of fill 
on the above named property after the 
effective date of the Flood Insurance 
Rate Map of the community. Accord¬ 
ingly, Map No. H 085079 03 is hereby 
corrected to reflect that the above prop¬ 
erty is not within the Special Flood Haz¬ 
ard Area identified on May 26, 1972. 

(National Flood Insurance Act of 19G8 (Title 
XHI of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28, 1968). as amended 
(42 U.S.C. 4001-4128); and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator 34 FR 2680, February 27, 1969, 
as amended by 39 FR 2787, January 24. 1974) 

Issued: February 4, 1976. 

J. Robert Hunter, 

Acting Federal 
Insurance Administrator. 

(FR Doc.76-5870 FUed 3-1 70:8:45 am| 


[Docket No. FI-8891 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for the City of 
Atlanta, Georgia 

On January 8. 1976. in 41 FR 1473, the 
Federal Insurance Administrator pub¬ 
lished a list of communities with Special 
Flood Hazard Areas which included the 
City of Atlanta, Georgia. Map No. H 
135157 14 indicates that Lot 38, Block B. 
Wildwood Unit 6, Atlanta. Georgia, as 
recorded in Plat Book 42, Page 12, in the 
office of the Clerk of the Superior Court 
of Fulton County, Georgia, is in its en¬ 
tirety within the Special Flood Hazard 
Area. It has been determined by the 
Federal Insurance Administration, after 
further technical review of the above 
map in light of additional, recently ac¬ 
quired flood information, that the exist¬ 
ing structure on the above mentioned 
property is within Zone C. and is not 
within the Special Flood Hazard Area. 
The map amendment is not based on the 
placement of fill on the above named 
property after the effective date of the 
Flood Insurance Rate Map of the com¬ 
munity. Accordingly, Map No. H 135157 
14 is hereby corrected to reflect that the 
structure on the above property is not 
within the Special Flood Hazard Area 
identified on October 14.1971. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28, 1968), as amended (42 
U.S.C. 4001-4128): and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680. February 27, 1969, as 
amended by 39 FR 2787, January 24, 1974) 

Issued: February 4,1976. 

J. Robert Hunter, 

Acting Federal 
Insurance Administrator. 

[FR Doc.76-5871 Filed 3-1-76:8:45 am[ 
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[Docket No. FI-577] 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for Village of 
Hazel Crest, Illinois 

On May 13, 1975, in 40 FR 20809. the 
Federal Insurance Administrator pub¬ 
lished a list of communities with Special 
Flood Hazard Areas and the map number 
and locations where Flood Hazard 
Boundary Maps w f ere available for pub¬ 
lic inspection. This list included the Vil¬ 
lage of Hazel Crest. Illinois, as an eligible 
community and included Map No. H 
170102A 01 w'hich indicates that Lots 15 
and 16, Block 406, E. C. Mahoney's Twin 
Creek Village. Hazel Crest, Illinois, re¬ 
corded as Document No. 16081278 in the 
office of the Recorder of Cook County. 
Illinois, are in their entirety within the 
Special Flood Hazard Area. It has been 
determined by the Federal Insurance 
Administration, after further technical 
review of the above map in light of 
additional, recently acquired flood In¬ 
formation, that the above property is not 
within the Special Flood Hazard Area. 
Accordingly, effective July 11, 1975, Map 
No. H 170102A 01 is hereby corrected to 
reflect that the above property is not 
within the Special Flood Hazard Area. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28. 1969 (33 FR 
17804, November 28, 1968). as amended (42 
U.S.C. 4001-4128); and Secretary’s delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680, February 27, 1969, as 
amended by 39 FR 2787, January 24. 1974) 

Issued February 4,1976. 

J. Robert Hunter. 

Acting Federal 
Insurance Administrator. 

[FR Doc.76 5872 Filed 3-1-76:8:45 am| 


| Docket No. FI-347 J 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for City of 
South Bend, Indiana 

Oil August 29, 1974, in 39 FR 31522, 
the Federal Insurance Administrator 
published a list of communities with Spe¬ 
cial Flood Hazard Areas and the map 
number and locations where Flood Haz¬ 
ard Boundary Maps were available for 
public inspection. This list included the 
City of South Bend, Indiana, as an eligi¬ 
ble community and included Map No. H 
180231 08 which indicates that Lots 53 
and 54. located at the southeast comer of 
Pleasant Street and Ironwood Drive, 
South Bend. Indiana, and recorded in 
Book 805, at Pages 364 and 362, respec¬ 
tively, in the office of the Recorder of 
St. Joseph County, Indiana, are in their 
entirety within the Special Flood Hazard 
Area. It has been determined by the Fed¬ 
eral Insurance Administration, after fur¬ 
ther technical review of the above map 


in light of additional, recently acquired 
flood information, that the existing 
structure on the above property is not 
within the Special Flood Hazard Area. 
Accordingly, effective August 16. 1974, 
Map No. H 180231 08 is hereby corrected 
to reflect that the structure on the above 
property is not writhin the Special Flood 
Hazard Area. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968). effective January 28. 1969 (33 FR 
17804, November 28. 1968) . as amended (42 
U.S.C. 4001-4128); and Secretary’s delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680, February 27, 1969. as 
amended by 39 FR 2787, January 24. 1974) 

Issued: January 29, 1976. 

J. Robert Hunter, 
Acting Federal 
Insurance Administrator. 

[FR Doc.70 5873 Filed 3-1-76:8:45 am] 


[Docket No. FI-490 J 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for City of 
Olathe, Kansas 

On March 3. 1975, in 40 FR 8808. the 
Federal Insurance Administrator pub¬ 
lished a list of communities with Special 
Flood Hazard Areas and the map number 
and locations where Flood Hazard 
Boundary Maps w*ere available for pub¬ 
lic inspection. This list included the City 
of Olathe, Kansas, as an eligible com¬ 
munity and included Map No. H 200173A 
09 which indicates that Lots 1 through 
14. Block 1, and Lots 1 through 14, Block 
6, Woodgate Subdivision. Olathe, Kansas, 
as recorded in Book 38. Page 25 in the 
office of the Register of Deeds of Johnson 
County, Kansas, are partially wdthin the 
Special Flood Hazard Area. It has been 
determined by the Federal Insurance Ad¬ 
ministration. after further technical re¬ 
view of the above map in light of addi¬ 
tional, recently acquired flood informa¬ 
tion, that the above property’ is not 
within the Special Flood Hazard Area 
Accordingly, effective February 28, 1975, 
Map No. H 200173A 09 is hereby correct¬ 
ed to reflect that the above property is 
not within the Special Flood Hazard 
Area. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28. 1069 (33 FR 
17804, November 28, 1968), as amended (42 
U.S.C. 4001-4128): and Secretary's delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator 34 FR 2680, February 27, 1969. 
as amended by 39 FR 2787, January 24, 1974) 

Issued: January 29, 1976. 

J. Robert Hunter, 

Acting Federal 
Insurance Administrator. 

[FR Doc.70-5874 Filed 3-1-76:8:45 ami 
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| Docket No. FI-4461 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for City of 
Overland Park, Kansas 

On January 13, 1975, in 40 FR 2427, 
the Federal Insurance Administrator 
published a list of communities with Spe¬ 
cial Flood Hazard Areas and the map 
number and locations where Flood 
Hazard Boundary Maps were available 
for public inspection. This list included 
the City of Overland Park, Kansas, as an 
eligible community and included Map No. 
H 200174 07 which indicates that Lot 27, 
Block 3, Hanover Subdivision, Overland 
Park, Kansas, as recorded in Book 34. 
Page 14. in the office of the Register of 
Deeds of Johnson County, Kansas, is in 
its entirety within the Special Flood 
Hazard Area. It has been determined by 
the Federal Insurance Administration, 
after further technical review' of the 
above map in light of additional, recently 
acquired flood information, that the ex¬ 
isting structure on the above mentioned 
property is not within the Special Flood 
Hazard Area. Accordingly, effective Jan¬ 
uary 3,1975, Map No. H 200174 07 is here¬ 
by corrected to reflect that the structure 
on the above property is not within the 
Special Flood Hazard Area. 

(National Flood Insurance Act of 1968 (Title 
XIH of Housing and Urban Development Act 
of 1968), effective January 28. 1969 (33 FR 
17804, November 28. 1968), as amended (42 
U.S.C. 4001-4128); and Secretary’s delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator 34 FR 2680. February 27. 1969. as 
amended by 39 FR 2787. January 24. 1974) 

Issued: February 4, 1976. 

J. Robert Hunter. 

Acting Federal 
Insurance Administrator. 

I FR Doc.76 -5875 Filed 3-1-76:8:45 am) 


(Docket No. FI 3471 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for Township of 
Waterford, Michigan 

On August 29, 1974, in 39 FR 31523. 
the Federal Insurance Administrator 
published a list of communities with 
Special Flood Hazard Areas and the map 
number and locations w r here Flood 
Hazard Boundary Maps w’ere available 
for public inspection. This list included 
the Township of Waterford, Michigan, 
as an eligible community and included 
Map No. H 260284 06. which indicates 
that Lot 38, Indian Woods Manor, 
Waterford, Michigan, as recorded in 
Liber 87, Pages 9 and 10. in the office of 
the Register of Deeds of Oakland County, 
Michigan, is in its entirety within the 
Sepcial Flood Hazard Area. It has been 
determined by the Federal Insurance Ad¬ 
ministration, after further technical re¬ 
view of the above map in light of addi¬ 
tional, recently acquired flood informa¬ 
tion, that the existing structure on the 
above mentioned property is not within 
the Special Flood Hazard Area. Accord- 
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ingly, effective August 16. 1974, Map No. 
H 260284 06 Is hereby corrected to re¬ 
flect that the structure on the above 
property is not within the Special Flood 
Hazard Area. 

(National Flood Insurance Act of 1968 (Title 
Xin of Housing and Urban Development Act 
of 1968), effective January 28. 1969 (33 FR 
17804, November 28, 1968), as amended (42 
U.S.C. 4001-4128); and Secretary’s delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator 34 FR 2680. February 27. 1969, 
as amended by 39 FR 2787, January 24, 1974) 

Issued: February 4, 1976. 

J. Robert Hunter. 

Acting Federal 
Insurance Administrator. 

I FR Doc.76-5876 Filed 3-1-76:8:45 am( 


(Docket No. FI-3471 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for City of 
Duluth, Minnesota 

On August 29, 1974, in 39 FR 31523. 
the Federal Insurance Administrator 
published a list of communities with 
Special Flood Hazard Areas and the map 
number and locations where Flood Haz¬ 
ard Boundary Maps were available for 
public inspection. This list included the 
City of Duluth, Minnesota, as an eligible 
community and included Map No. H 
270421 18, which indicates that Lot 49, 
West Superior Street. Duluth Proper, 
First Division, Duluth. Minnesota, as 
recorded In Book A, Page 97, in the of¬ 
fice of the Register of Deeds of St. Louis 
County. Minnesota, is in its entirety 
within the Special Flood Hazard Area. 
It has been determined by the Federal 
Insurance Administration, after further 
technical review of the above map in 
light of additional, recently acquired 
flood information, that the above men¬ 
tioned property is not within the Special 
Flood Hazard Area. Accordingly, effective 
August 16, 1974, Map No. H 270421 18 is 
hereby corrected to reflect that the above 
property is not within the Special Flood 
Hazard Area. 

(National Flood Insurance Act of 19G8 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804. November 28. 1968), as amended (42 
U.S.C. 4001-4128); and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680. February 27. 1969, as 
amended by 39 FR 2787. January 24. 1974) 

Issued: February 4, 1976. 

J. Robert Hunter. 

Acting Federal 
Insurance Administrator. 

(FR Doc.76-5877 Filed 3-1-76:8:45 amj 


(Docket No. FI 364} 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for City of 
Austin, Texas 

On September 24, 1974, in 39 FR 34276. 
the Federal Insurance Administrator 
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published a list of communities with 
Special Flood Hazard Areas and the map 
number and locations where Flood Haz¬ 
ard Boundary Maps w f ere available for 
public inspection. This list included the 
City of Austin, Texas, as an eligible com¬ 
munity and included Map Nos. H 480624 
38 and 39 which indicate that The Cross¬ 
ing, a 496.76 acre tract of land conveyed 
to the Capitol National Bank, in Austin, 
Texas as recorded in Volume 4588, Pages 
1629 through 1634. 1640 through 1644, 
and 1679 through 1687 in the Deed Rec¬ 
ords in the office of the Clerk of Travis 
County. Texas, is in its entirety within 
the Special Flood Hazard Area. It has 
been determined by the Federal Insur¬ 
ance Administration, after further tech¬ 
nical review r of the above map in light of 
additional, recently acquired flood in¬ 
formation, that four portions of the 
above property are not within the Special 
Flood Hazard Area. These portions can 
be described as follows: 

Beginning for Reference at an Iron pin 
found at the Intersection of the northerly 
r.o.w. of Riverside Drive with the easterly 
r.o.w. of pleasant Valley Road; thence follow¬ 
ing the said east r.o.w. line of Pleasant Valley 
Road, N 30"24 00" E 2260.375 feet to an Iron 
pin found and N 30*13’ E 958.12 feet to an 
angle point, thence through the Interior of 
the aforementioned 499.76 acre tract S 
68^34*49" E 1111.64 feet to a point in the west 
r.o.w. of a 220 foot wide drainage easement: 
thence crossing said easement S 59°29' E. 
220.00 feet to the Point of Beginning of the 
herein described tract; thence along the 
east line of the abovementioned easement 
N 30*31' E 1388.60 feet; N 38*01' E 75.71 feet; 
N 53*01* E 346.87 feet: N 38*01' E 133.14 feet; 
N 30*31' E 116.00 feet to a point for the north¬ 
west corner of the herein described tract; 
thence along the northerly line of the herein 
described tract S 83*10' E 281.57 feet; N 
66*25' E 479.03 feet; N 50 c 55' E 450.00 feet; 
N 84*00' E 730.00 feet; S 81*35' E 450.00 feet; 

S 42*50' E 730.00 feet to a point in the east¬ 
erly line of the aforementioned 496.70 acre 
tract and in the westerly line of that certain 
tract of land conveyed to V. E. Grove by deed 
of record in Volume 733 Page 79 for the north¬ 
east corner of the herein described tract 
thence with the west line of the aforemen¬ 
tioned V. E. Grove tract and with the west 
line of that certain tract of land conveyed to 
V. E. Grove by deed of record in Volume 715 
Page 277. S 30*09' W 640.00 feet to an iron 
pin found in the north line of a tract of land 
conveyed to Country Club of Austin by deed 
of record in Volume 3062 Page 1819; thence 
with the north and west lines of the afore¬ 
mentioned Country Club of Austin tract N 
68*52'W 1219.86 feet to an Iron pin found; 

S 36*40’ W 235.00 feet to an angle point; 
thence back through the Interior of the afore¬ 
mentioned 496.76 acre tract S 88*00' W. 395.97 
feet to an angle point; S 44*20' W 834.26 feet 
to an angle point: S 37*50' E 380.00 feet to an 
angle point: S 41*36' W 130.00 feet to an angle 
point: S 80*15' W 807.80 feet to an angle 

point: N 30*00' W 265.11 feet to an angle 

point: N 87°25' W 75.00 feet to an angle 

point: S 16*05' W 295.00 feet to an angle 

point; N 76’25' W 250.00 feet to an angle 

point: S 30*31' W 200.00 feet to an angle 

point; N 59*29' W 50.00 feet to the Point of 
Beginning. 

And also, beginning for Reference at an 
Iron pin found at the intersection of the 
northerly r.o.w. of Riverside Drive with the 
easterly r.o.w. of Pleasant Valley Road; 
thence following the said east r.o.w. of Pleas¬ 
ant Valley Road. N 30*24'00" E 2260.375 feet 
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to an Iron pin found and N 30 13* E 403.12 
feet to an angle point; thence through the 
Interior of the aforementioned 496.76 acre 
tract S 63*26*08" E 1215.08 feet to a point 
in the west r.o.w. of a 150 foot wide drain¬ 
age easement; thence crossing said easement 
S 78°57*51" E 150.33 feet to the Point of Be¬ 
ginning of the herein described tract; thence 
along the east line of the abovementloned 
easement N 14°51* E 145.14 feet to an angle 
point; N 30 31' E 457.46 feet to a point for 
the northwest corner of the herein described 
tract; thence along the northerly line of the 
herein described tract S 59°29' E 50.00 feet; 

S 73° 52 *46" E 1190.99 feet to a point in the 
easterly line of the aforementioned 496.76 
acre tract and in the westerly line of a tract 
of land conveyed to Country Club of Austin 
by deed of record in Volume 3062 Page 1819 
of the Deed Records of Travis County, Texas; 
thence following said easterly line of the 
496.76 acre tract S 22*05' W 165.00 feet to 
an iron pin found; S 2 r 00'29" E 281.84 feet 
to an iron pin found; S 1*55'12" E 810.00 feet 
to a point for the southeast corner of the 
herein described tract; thence back through 
the interior of the 496.76 acre tract N 53*36' 
W 360.99 feet; N 77*15' W 225.56 feet; N 45* 
30' W 400.00 feet; N 66°05' W 195.00 feet; N 
65*15' W 325.00 feet; N 4*45* W 235.00 feet: 
N 75°09' W 165.00 feet to the Point of 
Beginning. 

And also, beginning for Reference at an 
iron pin found at the intersection of the 
northerly r.o.w. of Riverside Drive with the 
easterly r.o.w. of Pleasant Valley Road; thence 
following the said east r.o.w. line of Pleasant 
Valley Road. N 30*24*00" E 2260.375 feet to 
an iron pin found and N 30*13' E 958.12 feet 
to the Point of Beginning of the herein de¬ 
scribed tract: thence along the aforemen¬ 
tioned easterly r.o.w. line of Pleasant Valley 
Road, N 30*13' E 485.00 feet to a point for 
the northwest corner of the herein described 
tract; thence through the interior of the 
aforementioned 496.76 acre tract, S 59 c 47' E 
1100.21 feet to a point on the west line of a 
220 foot drainage easement; said point being 
the northeast corner of the herein described 
tract; thence along the westerly line of said 
easement, S 30*31' W 315.00 feet to a point 
for the southeast corner of the herein de¬ 
scribed tract; thence N 68 1 34'49" W 1111.64 
feet to the Point of Beginning. 

And also, beginning for Reference at an 
iron pin found at the intersection of the 
northerly r.o.w. of Riverside Drive with the 
easterly r.o.w. of Pleasant Valley Road; 
thence following the said east r.o.w. line of 
Pleasant Valley Road, N 30*24*00" E 2260.375 
feet to an iron pin found and N 30° 13' E 
403.12 feet to the Point of Beginning of the 
herein described tract; thence along the 
aforementioned easterly r.o.w. line of Pleas¬ 
ant Valley Road, N 30° 13' E 656.00 feet to a 
point for the northwest corner of the herein 
described tract; thence through the interior 
of the aforementioned 496.76 acre tract. S 
68*34'49" E 1111.64 feet to a point on the 
west line of a 220 foot drainage easement; 
said point being the northeast corner of the 
herein described tract; thence along the 
westerly line of said easement, S 30*31' W 
228.51 feet to an angle point; and con¬ 
tinuing along said westerly line S 14*61' W 
435.00 feet to a point of the southeast corner 
of the herein described tract; thence N 63* 
25 08" W 1215.08 feet to the Point of Begin¬ 
ning. 

Accordingly, effective September 13, 
1974, Map Nos. H 480624 38 and 39 are 
hereby corrected to reflect that the above 
property is not within the Special Flood 
Hazard Area. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28. 1969 (33 FR 


17804, November 28, 1968), as amended (42 
U.S.C. 4001—4128); and Secretary’s delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680, February 27, 1969, as 
amended by 39 FR 2787, January 24, 1974) 

Issued: February 4,1976. 

J. Robert Hunter, 
Acting Federal 
Insurance Administrator . 

(FR Doc.76-5878 Filed 3-1-76:8:45 am] 


(Docket No. FI-2791 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for City of 
Richardson, Texas 

On June 3, 1974, in 39 FR 19466. the 
Federal Insurance Administrator pub¬ 
lished a list of communities with Special 
Flood Hazard Areas and the map num¬ 
ber and locations where Flood Hazard 
Boundary Maps were available for pub¬ 
lic inspection. This list included the City 
of Richardson, Texas, as an eligible com¬ 
munity and included Map Nos. H 480184 
02 and 06 which indicate that Springpark 
West First Addition, Richardson, Texas, 
as recorded in Volume 73248, Page 1752 
in the Plat Records of Dallas County, 
Texas, is partially within the Special 
Flood Hazard Area. It has been deter¬ 
mined by the Federal Insurance Admin¬ 
istration, after further technical review 
of the above map in light of additional, 
recently acquired flood information, that 
Lots 1 through 9, 17R, and 18, Block A, 
and Lots 18 through 23, 24R, and 25, 
Block B of the above mentioned property 
are not within the Special Flood Hazard 
Area. Lots 10, HR, 12R, 13 through 15, 
and 16R, Block A, and Lots 1, 2. 3, 4R, 
5R, 6R, 7R, 8R, 9R, 10. UR, 12R, 13R, 
14R, and 15 through 17. Block B, with 
the exception of the Floodway Easement 
as shown on the recorded plat map cited 
above, are not within the Special Flood 
Hazard Area. Accordingly, effective May 
24, 1974, Map Nos. H 480184 02 and 06 
are hereby corrected to reflect that the 
above property is not within the Special 
Flood Hazard Area. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28. 1968), as amended (42 
U.S.C. 4001-4128); and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680, February 27. 1969. as 
amended by 39 FR 2787, January 24, 1974) 

Issued: January 29,1976. 

J. Robert Hunter, 

Acting Federal 
Insurance Administrator. 

(FR Doc.76-5879 Filed 3-1-76:8:45 am] 

Title 29—Labor 

SUBTITLE A—OFFICE OF THE 
SECRETARY OF LABOR 

PART 60—IMMIGRATION; IMMIGRANT 
LABOR CERTIFICATIONS 

Modification of Schedule B Definition 
On December 18.1975, the Department 
of Labor published at 40 FR 58664 a no¬ 


tice of proposed rulemaking to modify 
the definition of Household Domestic 
Service Workers at 29 CFR 60.7. 

Under the current regulation an alien 
seeking certification for work in the 
United States as a household domestic 
service worker must document one year’s 
full-time paid experience in performing 
those tasks incident to the maintenance 
of private households. This experience 
can only have been acquired as a result 
of employment in private households. 

The proposed regulation provided that 
the one year’s documented paid experi¬ 
ence may be acquired in public or pri¬ 
vate institutions or establishments as 
well as in private households. It pro¬ 
vided, however, that the tasks performed 
in the public or private institutions or 
establishments be equivalent to the tasks 
normally associated with the mainte¬ 
nance of a private household. 

The Department invited comments, 
data and arguments on the proposed 
regulation until January 19. 1976. Only 
two comments were received. One com¬ 
ment praised the proposed regulation as 
realistic and progressive. The other com¬ 
ment expressed the concern that the 
proposed change might make it more 
economically difficult to obtain house¬ 
hold domestic service workers from 
Mexico. The Department does not think 
that the concern expressed by the second 
comment is well founded since the pro¬ 
posed regulation would loosen, rather 
than tighten, the requirement on the 
type of work experience which would be 
relevant to a certification determina¬ 
tion, The Department, therefore, is now 
publishing the regulation in final form. 
The Department is amending the lan¬ 
guage of the regulation somewhat to 
make it clear that the phrase “work to be 
performed,” as used in the proposed 
regulation, means the “tasks to be per¬ 
formed as described in the Job Offer for 
Alien Employment”. 

Accordingly, 20 CFR 60.7 is amended, 
effective April 1, 1976, to read as fol¬ 
lows: 

§ 60.7 Schedules. 

• • • • • 

Schedule B 


OCCUPATIONAL DEFINITIONS 
* • • • • 

Household Domestic Service Workers 

Perform a variety of tasks in private house¬ 
holds, Including activities such as r cleaning, 
dusting, washing. Ironing, making beds, 
maintaining clothes, marketing, cooking, 
serving food, and caring for children or dis¬ 
abled persons: Provided, however, that non- 
certiflcatlon under this category shall apply 
only to those workers who have had less than 
one year of documented full-time paid ex¬ 
perience in the tasks to be performed as 
described in the Job Offer for Alien Employ¬ 
ment, working on a llve-in or live-out basis 
in private households, or in public or private 
institutions or establishments where the 
worker has performed tasks equivalent to 
tasks normally associated with the mainte¬ 
nance of a private household. 
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Signed at Washington, DC., this 24th 
day of February, 1976. 

William H. Kolberg. 
Assistant Secretary for 
Employment and Training . 

|FR Doc.76-6033 FUed 3-1-76:8:45 ami 


CHAPTER XVII—OCCUPATIONAL SAFETY 

AND HEALTH ADMINISTRATION, DE¬ 
PARTMENT OF LABOR 

PART 1952—APPROVED STATE PLANS 

FOR ENFORCEMENT OF STATE STAND¬ 
ARDS 

Oregon Plan; Approval of Plan Supplements 

1. Background. Part 1953 of Title 29, 
Code of Federal Regulations, prescribes 
procedures under section 18 of the Occu¬ 
pational Safety and Health Act of 1970 
(29 U.S.C; 667) (hereinafter called the 
Act) for review of changes and progress 
in the development and Implementation 
of State plans which have been approved 
in accordance with section 18(c) of the 
Act and Part 1902 of tills chapter. On 
December 28, 1972, a notice was pub¬ 
lished in the Federal Register (37 FR 
28628) of the approval of the Oregon 
Plan and of the adoption of Subpart D 
of Part 1952 containing the decision. 
Further, a notice of Approval of Revised 
Developmental Schedule was published 
on April 1. 1974, in the Federal Register 

1 39 FR 11881). On October 10. 1975, and 
December 2, 1975, the State of Oregon 
submitted supplements to the plan in¬ 
volving completion of developmental 
steps. The supplements are described 
below. 

2. Description of the Supplements, (a) 
Staff training. The State has submitted a 
statement certifying the completion of 
the staff training as described in the of¬ 
ficial developmental schedule in accord¬ 
ance with 29 CFR 1952.108(d). 

<b) Management Information System. 
The system will operate as a computer¬ 
ized system. The system will provide, 
among other things, data on inspection 
type, employee participation, employee 
discrimination, special programs, num¬ 
ber and type of violations, proposed 
penalties and collection of penalties, em¬ 
ployee complaints, safety and health cov¬ 
erage. serious and non-serious penalties 
and violations, training, time utilization, 
and contested cases. 

(c> Laboratory Accreditation. The 
State submitted a letter to OSHA from 
the American Industrial Hygiene Associ¬ 
ation dated July 2, 1975, announcing the 
accreditation of the Oregon Occupa¬ 
tional Health Laboratory. 

3. Location of the plan and its supple¬ 
ments for inspection and copying . A copy 
of the plan and its supplements may be 
inspected and copied during normal busi¬ 
ness hours at the following locations: 
Technical Data Center, Occupational 
Safety and Health Administration, Room 
N-3620. 200 Constitution Avenue, NW., 
Washington. D.C. 20210; Office of the 
Regional Administrator. Occupational 
Safety and Health Administration, Room 
6048, Federal Office Building. 909 First 
Avenue, Seattle, Washington 98174; 


Workmen’s Compensation Board. Labor 
and Industries Building. Room 204, 
Salem, Oregon 97310. 

4. Public participation. Under 5 1953.2 
(c) of this chapter, the Assistant Secre¬ 
tary may prescribe alternative proce¬ 
dures to expedite the review process or 
for any other good cause which may be 
consistent with applicable law. The As¬ 
sistant Secretary finds that the Oregon 
plan supplements described above are 
consistent with commitments contained 
in the approved plan, which were previ¬ 
ously made available for public comment. 
Accordingly, it is found that further pub¬ 
lic notice and comment is unnecessary. 

5. Decision. After careful considera¬ 
tion. the Oregon plan supplements de¬ 
scribed in a, b, and c, above are hereby 
approved under Subpart B of Part 1953 
of this chapter. This decision incorpo¬ 
rates the requirements of the Act and 
implementing regulations applicable to 
State plans generally. In addition. Sub¬ 
part D of 29 CFR Part 1952 is amended 
to reflect the completion of two develop¬ 
mental steps. Accordingly, $ 1952.109 of 
Subpart D, for the reason stated In 4 
above, is amended by adding paragraphs 
(c) and (d) as follows: 

§ 1932.109 rmnplrlod developmental 
steps. 

♦ • • • • 

<c) In accordance with § 1952.108(d) 
Oregon has completed the training as de¬ 
scribed. 

(d) Oregon has developed and imple¬ 
mented a computerized Management In¬ 
formation System. 

(Secs. 8(g)(2). 18. Pub. L. 01-596. 84 Stat. 
1600, 1608 (29 U.S.C. 657(g)(2). 667)) 

Signed at Washington. D C., this 24th 
day of February 1976. 

Morton Corn, 

Assistant Secretary of Labor. 

[FR Doc.76-5929 Filed 3-1-76:8:45 am) 


PART 1952—APPROVED STATE PLANS 

FOR ENFORCEMENT OF STATE STAND¬ 
ARDS 

Nevada Plan: Approved Supplements 

1. Background. Part 1953 of Title 29. 
Code of Federal Regulations, prescribes 
procedures under section 18 of the Oc¬ 
cupational Safety and Health Act of 
1970 (29 U.S.C. 667) (hereinafter called 
the Act) for review of changes and pro¬ 
gress in the development and imple¬ 
mentation of State plans which have 
been approved in accordance with sec¬ 
tion 18(c) of the Act and Part 1902 of 
this chapter. On January 4, 1974, a no¬ 
tice was published in the Federal Regis¬ 
ter (39 FR 1008) concerning the ap¬ 
proval of the Nevada Plan and of the 
adoption of Subpart W of Part 1952 con¬ 
taining the decision. The State has sub¬ 
mitted supplements described as follows: 
A separate training and consultation sec¬ 
tion has been established. In this section, 
four consultants served under the direc¬ 
tion of a Training and Consultation 
Chief. Two consultants are located in 
Reno, and two are located in Las Vegas. 


The consultation staff is separate and 
autonomous from the enforcement staff. 
As discussed above, four consultants and 
a chief will staff the training and con¬ 
sultation section. The remaining staff of 
fifteen safety and health representatives 
will be involved full-time in enforcement 
duties. In addition, two administrative 
personnel will be added to the program. 
A Principal Safety Engineer will provide 
coordination with field office personnel 
and handle standards interpretations, 
and an Administrative Assistant will be 
responsible for Federal reporting, per¬ 
sonnel coordination, and editing of legis¬ 
lative changes and publications. A full¬ 
time Standards Officer will no longer be 
needed, as the State is adopting Federal 
standards. Remaining standards activity 
will be the responsibility of the Principal 
Safety Engineer. Finally, the position of 
Statistical Clerk will be changed to Prin¬ 
cipal Clerk Typist. In addition, revised 
position descriptions to upgrade the 
qualifications of field personnel and re¬ 
flect the new staffing pattern were ap¬ 
proved by the Nevada State Personnel 
Advisory Commission on April 4. 1975. 

On September 25, 1975, notice of sub¬ 
mission of a supplement to the Nevada 
plan involving an evaluation change and 
State initiated changes was published in 
the Federal Register (40 FR 44158) and 
interested persons were afforded thirty 
days from the date of publication to sub¬ 
mit written comments. 

2. Issues. No public comments on the 
supplements were received. The changes 
meet all current requirements, are ad¬ 
ministrative in nature and present no 
substantive issues. 

3. Decision. After careful considera¬ 
tion, the Nevada plan supplements de¬ 
scribed above are approved under Part 
1953 of this chapter. This decision in¬ 
corporates the requirements of the Act 
and implementing regulations applicable 
to State plans gene rally. Accordingly. 
Subpart W of 29 CFR Part 1952 is hereby 
amended as set forth below. 

Subpart W of 29 CFR Part 1952 is 
amended by adding a new section as 
follows: 

§ 1932.291. Completed developmental 
step*. 

A separate and autonomous on-site 
consultation program became effective on 
July I, 1975. and was approved by the 
Assistant Secretary on February 26,1976. 

(Secs. 8(g), 18. Pub. L. 91-590, 84 Stat. 1600. 
1608 ( 29 U.S.C. 657(g), 667)) 

Signed at Washington, D.C. this 2Gth 
day of February 1976. 

Morton Corn, 

Assistant Secretary of Labor. 

(FR Doc.76-5928 Filed 3-1-76:8:45 amj 


PART 1952—APPROVED STATE PLANS 
FOR ENFORCEMENT OF STATE STAND¬ 
ARDS 

Approval of Connecticut Plan Supplements 

1. Background. Part 1953 of Title 29i 
Code of Federal Regulations, prescribes 
procedures under section 18 of the Oc¬ 
cupational Safety and Health Act of 1979 
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(29 U.S.C. 667) (hereinafter called the 
Act) for the review of changes and prog¬ 
ress in the development and implemen¬ 
tation of State Plans which have been 
approved under section 18(c) of the Act 
and Part 1902 of this title. On Janu¬ 
ary 4,1974, a notice was published in the 
Federal Register (39 FR 1012) of the 
approval of the Connecticut plan and 
of the adoption of Subpart X of Part 
1952 containing the decision. On Septem¬ 
ber 16, 1974 and January 30, 1975, the 
State of Connecticut submitted supple¬ 
ments to the plan involving developmen¬ 
tal and State Initiate d ch anges (see 
Subpart B and E of 29 CFR Part 1953). 
On February 21 and September 25, 1975, 
notices were published in the Federal 
Register (40 FR 7686 and 44157) con¬ 
cerning the submission of these supple¬ 
ments to the Assistant Secretary of Labor 
for Occupational Safety and Health and 
the fact that the question of their ap¬ 
proval was in issue before him. Inter¬ 
ested persons were afforded at least 
30 days from the date of publication of 
the proposed supplements in the Federal 
Register to submit written comments or 
requests for an informal hearing con¬ 
cerning these supplements. The supple¬ 
ments consist of the Governor’s Execu¬ 
tive Order Number Twenty-Seven, the 
Affirmative Action Plan and the revision 
of Connecticut’s Target Industries 
Program. 

2. Issues. The Governor’s Executive 
Order Number Twenty-Seven is in re¬ 
sponse to the State commitment under 
the requirements of 29 CFR 1952.303(e) 
of the State’s developmental schedule to 
establish a Safety and Health Program 
to cover State employees. This directive 
implements the Connecticut Occupa¬ 
tional Safety and Health Act wherein 
State and municipal employees are pro¬ 
tected by the same standards, inspec¬ 
tions, citations, discrimination proce¬ 
dures, recordkeeping and all remaining 
features of the Connecticut Act, as em¬ 
ployees in the private sector. 

Connecticut’s Affirmative Action Plan 
is in response to the commitment made in 
the timetable in Appendix IV of its 18(b) 
plan to implement the Governor's Execu¬ 
tive Order Number Eighteen, which reaf¬ 
firms the State’s intention to provide 
equal employment opportunity within 
the State service for all its citizens. The 
Affirmative Action Plan, among other 
things, identifies the organization re¬ 
sponsible for developing programs, de¬ 
fines specific areas of concern, delegates 
responsibilities for assessing needs and 
compiling data, and outlines provisions 
for monitoring and evaluating the pro¬ 
gram. There were no public comments 
received on this supplement. 

In addition to the foregoing develop¬ 
mental changes, the State has submitted 
as a State-initiated change a revised Tar¬ 
get Industries Program. This revision re¬ 
flects the results of the first full year of 
recordkeeping. Examination of these re¬ 
sults has focused attention on those in¬ 
dustries with high rates of job-related 
injuries. These high accident job rates in¬ 
clude: concrete work, roofing and metal 
work, lumber and wood products, iron 


and steel industries and concrete prod¬ 
ucts. The Assistant Secretary has re¬ 
viewed this supplement to determine its 
impact on the “at least as effective as’’ 
status of the plan. 

3. Decision. After consideration of these 
plan supplements, it is hereby decided 
that they are approved under Subpart 
B and E of 29 CFR Part 1953. The deci¬ 
sion incorporates the requirements of the 
Act and implementing regulations ap¬ 
plicable to State plans generally. In ac¬ 
cordance with the decision, Subpart X of 
29 CFR Part 1952 is amended as set forth 
below effective March 2, 1976. 

Section 1952.304 is amended through 
the addition of new paragraphs (d) and 
(e) to read as follows: 

§ 1952.301 Completed developmental 
steps. 

• * • • * 

(d) In accordance with § 1952.303(e), 
the Governor’s Executive Order Number 
Twenty-Seven was issued implementing 
the coverage of State emplyees under the 
Connecticut Occupational Safety and 
Health Act. 

(e) An approved Affirmative Action 
Plan has been adopted. 

(Secs. 8(g)(2). 18 Pub. L. 91-596, 84 Stat. 
1600, 1608; (29 U.S.C. 657(g)(2). 677)) 

Signed at Washington, D.C., this 26th 
day of February 1976. 

Morton Corn, 

Assistant Secretary of Labor. 
[FR Doc.76-5927 Filed 3-l-76;8:45 am) 

Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 
SUBCHAPTER C—AIR PROGRAMS 

[FRL 484—4 1 

PART 52—APPROVAL AND PROMULGA¬ 
TION OF IMPLEMENTATION PLANS 

Clarifying Amendments 

The Environmental Protection Agency 
is today taking action to clarify the con¬ 
tents of State Implementation Plans 
under the Clean Air Act. 

Background 

At the heart of the Clean Air Act 
are “State Implementation Plans” 
(“SIP’s”) for the 55 States and terri¬ 
tories. SIP’s are the primary means by 
which the National Ambient Air Quality 
Standards are to be attained and main¬ 
tained. SIP measures originate in two 
basic ways: (1)A State may develop its 
own measures and submit them to EPA 
for approval under section 110(a); and 
(2) to the extent a State’s own measures 
are inadequate, EPA may develop its own 
substitute measures and promulgate 
them under section 110(c). 

It is important that the contents of 
each SIP be readily ascertainable be¬ 
cause SIP requirements are enforceable 
by both the State and the Federal gov¬ 
ernment. Moreover, citizens may bring 
suits in Federal courts under section 304 
to enforce SIP requirements. 


In the amendments appearing below, 
EPA is making changes in the way it 
formally identifies those measures which 
the States develop for EPA approval 
under section 110(a). 

Present Practice 

EPA publishes all SIP approval, dis¬ 
approval, and promulgation actions in 
the Federal Register, codified under 40 
CFR Part 52. Part 52 contains a subpart 
for each State and territory. All regula¬ 
tions promulgated by EPA under section 
110(c) are printed in their entirety in 
Part 52. Because of space limitations, 
however. EPA does not publLsh the terms 
of the State’s own measures which EPA 
approves (or disapproves) under section 
110(a). Rather, the present scheme for 
formalizing approvals and disapprovals 
of State-submitted material is as fol¬ 
lows: 

In each subpart of part 52, there is a 
section entitled “Identification of Plan.” 
Paragraph (a) of each Identification 
section lists the title of each plan. Para¬ 
graph (b) of each Identification section 
lists the date the State submitted its 
original plan. Paragraph (c) of each 
Identification section lists a series of 
dates on which the State submitted 
“supplemental Information.” This “sup¬ 
plemental information” encompasses a 
number of things, including new regula¬ 
tions. source compPance schedules, 
revised regulations, and reports. EPA’s 
practice has been to denote each “sup¬ 
plemental” submission merely by listing 
its date. (There is also a paragraph (d) 
for a few States which lists “plan revi¬ 
sions” by date only. There is no sig¬ 
nificant distinction between “plan revi¬ 
sions” and “supplemental information” 
as these terms have been used in part 
52.) 

Each subpart also contains a state¬ 
ment to the effect that the State’s sub¬ 
mission is approved except as otherwise 
provided in the subpart. Thus, every¬ 
thing noted in the “Identification of 
Plan” section, including all of the State- 
submitted materials listed merely by 
date in paragraph (c) (and (d) in a few 
cases) of the Identification section, is 
considered an approved part of the SIP 
unless otherwise provided in the subpart. 

New Practice 

EPA is today amending paragraph 
(c) of the “Identification of Plan” sec¬ 
tion in each subpart of part 52 for pur¬ 
poses of clarification. Over the last few 
years. States have submitted so many 
new or modified SIP provisions that it 
has become increasingly confusing to 
denote each submission merely by list¬ 
ing its date. Accordingly, each subpart is 
amended below to provide a more de¬ 
tailed explanation of each submission. 

For instance, prior to today’s action, 
one could learn from part 52 only that 
EPA had approved Alabama’s submis¬ 
sion of May 27, 1974. With today’s 
amendments, one can also learn that 
EPA has approved Alabama’s revision 
to its primary aluminum plant regula¬ 
tion (4.10) and its redefinition of the 
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term “solid particulate matter” (1.2.1). 

It should be noted that paragraph (c) 
of each Identification section now refers 
to all submissions as “plan revisions.” 
EPA is using the term “revision" here 
in the broadest sense to indicate all 
changes and supplements to the original 
State submission. A perusal of the new 
paragraphs below shows that items of a 
non-regulatory nature such as letters, 
reports, and ah* quality data are listed 
for some Sates. Many of these types of 
“revisions,” which do not impose require¬ 
ments and are not really enforceable, are 
of course not the type of plan revisions 
which must be preceded by public hear¬ 
ings in accordance with section 110 and 
40 CFR Part 51. (Since the distinction in 
a few subparts between “supplemental 
information” and “plan revisions” 
caused confusion and was at best nebu¬ 
lous, it is being dropped. Thus there will 
no longer be a separate paragraph (d) 
in any Identification section. Items pre¬ 
viously listed in a paragraph (d) will be 
listed along with all other “plan re¬ 
visions” in paragraph (c).) 

Conclusion 

One seeking to determine the current 
requirements of a SIP should thus keep 
in mind the following points. Those 
measures promulgated by EPA will ap¬ 
pear in complete text in the applicable 
subpart of 40 CFR Part 52. State-sub¬ 
mitted measures approved by EPA will 
constitute every measure listed in the 
“Identification of Plan” section w T hich is 
not disapproved elsewhere in the same 
subpart. (Paragraph (c) of each Identifi¬ 
cation of Plan section therefore lists all 
State submissions for which EPA ap¬ 
proval/disapproval action is no longer 
pending; it does not merely list approved 
submissions.) 

The complete texts of the State sub¬ 
missions listed in each Identification of 
Plan section may be inspected at (1) the 
Public Information Reference Unit. 
Room 2922 (EPA library). UJ3. Environ¬ 
mental Protection Agency, 401 M Street, 
SW.. Washington. D.C. 20460; (2) the 
EPA Regional Office for the applicable 
State (see 40 CFR 52.16 for a list); and 

(3) the appropriate State air pollution 
control agency. 

The Administrator hereby finds for 
good cause that it would be unnecessary 
and impracticable to subject these 
amendments to notice and public com¬ 
ment procedures or to delay their effec¬ 
tiveness since they merely clarify exist¬ 
ing lists and impose no additional re¬ 
quirements. 

• Secs. 110. 301. Clean Air Act. os amended (42 
U S.C 1857C-5, I857g)) 

Dated: February 25, 1976. 

Russell E. Train, 

. Administrator. 

Part 52 of Chapter I, Title 40 of the 
Code of Federal Regulations is amended 
as follows: 

Subpart B—Alabama 

1. In § 52.50. paragraph (c) is revised 
to read as follows: 


§ 52..>0 Identification of plan. 

• • # i • 

(c) The plan revisions listed below 
were submitted on the dates specified. 

(1) Letter informing Governor of Flor¬ 
ida of submittal of Alabama Implemen¬ 
tation Plan submitted on March 21,1972, 
by the Alabama Air Pollution Control 
Commission. 

(2) Compliance schedules submitted 
on April 18. 1972, by the Alabama All* 
Pollution Control Commission. 

(3) Clarifying comments on the plan 
submitted on April 28, 1972, by the Ala¬ 
bama Air Pollution Control Commission. 

(4) Semi-annual report, miscellaneous 
non-regulatory additions to the plan, 
compliance schedules and miscellaneous 
regulatory additions to Chapters 3, 4, 5 
and 9 submitted on February 15, 1973, by 
the Alabama Air Pollution Control Com¬ 
mission. 

(5) Transportation control plans sub¬ 
mitted on April 24, 1973, by the Ala¬ 
bama Air Pollution Control Commission. 

(6) Miscellaneous non-regulatory ad¬ 
ditions to the plan submitted on June 
29, 1973, by the Alabama Air Pollution 
Control Commission. 

(7) Miscellaneous non-regulatory ad¬ 
ditions and complex source regulation, 
Chapter 10. submitted on September 26. 
1973. by the Alabama Air Pollution Con¬ 
trol Commission. 

(8> Plan revisions to Chapter 5 con¬ 
cerning sulfur compound emissions sub¬ 
mitted on October 31, 1973, by the Ala¬ 
bama Air Pollution Control Commission. 

(9) Revision to Part 4.10. Primary 
Aluminum Plants, and redefinition of 
“Solid Particulate Matter” in § 1.2.1 sub¬ 
mitted on May 27. 1974, by the Alabama 
Air Pollution Control Commission. 

GO) AQMA identifications submitted 
on June 17, 1974. by the Alabama Air 
Pollution Control Commission. 

(11) Coke oven regulations, Part 4.9 
excluding section 4.9.4. submitted on 
June 20. 1974. by the Alabama Air Pollu¬ 
tion Control Commission. 

Subpart C—Alaska 

2. In § 52.70, paragraph <c) is revised 
to read as follows: 

§ 52,70 Identification of plan. 

• * * « * 

(c> The plan revisions listed below 
were submitted on the dates specified. 

(1) Modifications to the implementa¬ 
tion plan including a revision to Title 18, 
Chapter 50, section 160 and other non- 
regulatory provisions submitted on 
June 22. 1972, by the Governor. 

(2) Compliance schedules submitted 
on August 2, 1973. by the State of Alaska 
Department of Environmental Conser¬ 
vation. 

Subpart D—Arizona 

3. In § 52.120, paragraph (c) Is re¬ 
vised to read as follows: 

§ 52.120 Identification of plan. 

* ♦ * i # 

(c) The plan revisions listed below 
were submitted on the dates specified. 


(1) Letter of intent to revise plan 
submitted on March 1, 1972, by the Ari¬ 
zona State Board of Health. 

(2 > Letter of intent to revise plan sub¬ 
mitted on March 2, 1972, by the Gov¬ 
ernor. 

(3) Revised implementation plan sub¬ 
mitted on May 30. 1972, by the Governor. 

(4) Transportation control plan sub¬ 
mitted on April 11, 1973, by the Gov¬ 
ernor. 

(5) Amendments (Non-regulatory) to 
the transportation control plan sub¬ 
mitted on May 10, 1973, by the Gov¬ 
ernor. 

(6> Revised transportation control 
plan submitted on September 11, 1973, 
by the Governor. 

(7) Letter supplementing the revised 
transportation control plan encouraging 
mass transit, carpooling, etc., submitted 
on September 21, 1973, by the Governor. 

(8) Letter supplementing the revised 
transportation control plan encouraging 
mass transit, carpooling, etc., submitted 
on October 2, 1973, by the Governor. 

(9) Air quality maintenance area 
designation analysis submitted on April 
17. 1974. by the Arizona Department of 
Health Services. 

Subpart E—Arkansas 

4. In § 52.170, paragraph (c) is revised 
to read as follows: 

§ 52.170 Identification of plan. 

• • • * * 

(c) The plan revisions listed below 
were submitted on the dates specified. 

(1) A certification that the public 
hearings on the plan were held was sub¬ 
mitted by the State Department of Pol¬ 
lution Control and Ecology on January 
25. 1972. (Non-regulatory) 

(2) State Department of Pollution 
Control and Ecology letter outlining pro¬ 
jected emission reductions. ASA fore¬ 
casts, source surveillance, legal author¬ 
ity and interstate cooperation was sub¬ 
mitted on February 24, 1972. (Non-regu¬ 
latory) 

(3) Revision of section 16 of the State 
air code was submitted by the Depart¬ 
ment of Pollution Control and Ecology 
on July 7,1972. 

Subpart F—California 

5. In § 52.220, paragraph (c) is revised 
to read as follows: 

§ 52.220 Identification of plan. 

• • • ♦ • 

(c) The plan revisions listed below were 
submitted on the dates specified. 

(1) Air quality data submitted on April 
10, 1972, by the Air Resources Board. 

(2) Report on status of regulations 
submitted on April 19, 1972. by the Air 
Resources Board. 

(3) Emission inventory submitted on 
April 21, 1972, by the Air Resources 
Board. 

(4) Air quality data submitted on 
April 26, 1972, by the Air Resources 
Board. 

(5) Air quality data submitted on May 
5, 1972, by the Air Resources Board. 
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(6) Revised regulations for all APCD’s 
submitted on June 30, 1972, by the 
Governor. 

(7) Information (Non-regulatory) re¬ 
garding air quality surveillance sub¬ 
mitted on July 19, 1972, by the Air 
Resources Board. 

(8) Compliance schedules submitted 
on December 27, 1973, by the Air Re¬ 
sources Board. 

(9) Compliance schedules submitted 
on February 19, 1974, by the Air Re¬ 
sources Board. 

(10) Compliance schedules submitted 
on April 22, 1974, by the Air Resources 
Board. 

(11) Compliance schedules submitted 
on June 7, 1974, by the Air Resources 
Board. 

(12) Compliance schedules submitted 
on June 19, 1974, by the Air Resources 
Board. 

(13) Compliance schedules submitted 
on September 4, 1974, by the Air Re¬ 
sources Board. 

(14) Compliance schedules submitted 
on September 19, 1974, by the Air Re¬ 
sources Board. 

(15) Compliance schedules submitted 
on October 18,1974, by the Air Resources 
Board. 

(16) Compliance schedules submitted 
on December 4,1974, by the Air Resources 
Board. 

(17) Compliance schedules submitted 
on January 13, 1975, by the Air Re¬ 
sources Board. 

(18) Air quality maintenance area des¬ 
ignations submitted on July 12, 1974, by 
the Governor. 

Subpart G—Colorado 

6. In 52.320, paragraph (c) is revised 
to read as follows: 

§ 52.320 Identification of plan. 

• • • • * 

(c) The plan revisions listed below 
were submitted on the dates specified. 

(1) Request for legal authority sub¬ 
mitted February 14, 1972, by the Gov¬ 
ernor. 

(2) Request for 110(e) extensions sub¬ 
mitted March 20, 1972, by the Governor. 

(3) Statements by State Air Pollution 
Control Commission (APCC) related to 
public inspection of emission data, emer¬ 
gency episodes, and transportation con¬ 
trol submitted May 1, 1972, by the APCC. 
(Non-regulatory) 

(4) List of sources under compliance 
schedules submitted May 1, 1972, by the 
State Department of Health. 

< 5) Transportation Control Plans sub¬ 
mitted June 4,1973. by the Governor. 

(6) Statements relating to transpor¬ 
tation control plans submitted July 16, 
1973, by the Governor. (Non-regulatory) 

(7) Plan revisions submitted Novem¬ 
ber 21, 1973. by the Governor which de¬ 
lete Section ni of Regulation No. 1 only 
as it relates to existing sources in Ap¬ 
pendix P concerning SO.. 

(8) On June 7, 1974, the Governor sub¬ 
mitted five Air Quality Maintenance 
Area designations. 

(9) Supplemental information about 
the Air Quality Maintenance Areas was 


submitted by the Governor on Janu¬ 
ary 29, 1975. 

% Subpart H—Connecticut 

7. In § 52.370, paragraph (c) is revised 
to read as follows: 

§ 52.370 Identification of plan. 


(c) The plan revisions listed below 
were submitted on the dates specified. 

(1) Miscellaneous non-regulatory ad¬ 
dition to the plan and addition of amend¬ 
ment to Chapter 360 of General Statutes 
which provides authority for delegation 
of enforcement authority submitted on 
March 21, 1972, by the Connecticut De¬ 
partment of Environmental Protection. 

(2) Miscellaneous non-regulatory ad¬ 
ditions to the plan submitted on April 6. 
1972, by the Connecticut Department of 
Environmental Protection. 

(3) Attainment dates submitted on 
August 10, 1972, by the Connecticut De¬ 
partment of Environmental Protection. 

(4) Regulation 19-508-100 requiring a 
review of indirect sources submitted on 
January 9, 1974, by the Connecticut De¬ 
partment of Environmental Protection. 

<5) AQMA identification material sub¬ 
mitted on April 15, 1974. by the Con¬ 
necticut Department of Environmental 
Protection. 

Subpart I—Delaware 

8. In § 52.420, paragraph (c) is revised 
to read as follows: 

§ 52.120 Idrntificalion of plan. 

• • • • • 

(c) The plan revisions listed below 
were submitted on the dates specified. 

(1) Certification that public hearing 
was held on plan submitted on Febru¬ 
ary 11, 1972, by the Department of Na¬ 
tural Resources and Environmental 
Control. 

(2) Information on the geometric 
standard deviations of air quality data 
submited on March 7, 1972, by the De¬ 
partment of Natural Resources and En¬ 
vironmental Control. 

(3) Miscellaneous non-regulatory 
clarifications and amendments to the 
plan submitted on May 5, 1972, by the 
Department of Natural Resources and 
Environmental Control. 

<4) Specification of attainment dates 
submitted on June 2,1972, by the Depart¬ 
ment of Natural Resources and Environ¬ 
mental Control. 

(5) Periodic stack sampling require¬ 
ments submitted on June 5, 1972, by the 
Department of Natural Resources and 
Environmental Control. 

(6) Miscellaneous non-regulatory 
additions to the plan submitted on 
July 20. 1972, by the Delaware Water 
and Air Resource Commission. 

(7) Backup information for the at¬ 
tainment of the Secondary SO. stand¬ 
ards in New Castle County submitted on 
November 14, 1972, by the Department 
of Natural Resources and Environmental 
Control. 

(8) Backup information for the attain¬ 
ment of the secondary SO. standards in 


New Castle County submitted on Decem¬ 
ber 19, 1972, by the Department of Na¬ 
tural Resources and Environmental 
Control. 

Subpart J—District of Columbia 

9. In § 52.470, paragraph (c) is revised 
to read as follows: 

§ 52.170 Iclontification of plan. 

• • • • i 

(c) The plan revisions listed below 
were submitted on the dates specified. 

<1) Control strategies for sulfur oxides 
and particulate matter were defined by 
the District’s "Implementation Plan for 
Controlling Sulfur Oxide and Particulate 
Air Pollutants” submitted on August 14. 
1970. by the District of Columbia. 

(2) Addition to Permit to Construct 
regulation, § 8-2:720 of the District of 
Columbia Control Regulations, plus mis¬ 
cellaneous non-regulatory revisions to 
the plan submitted April 28, 1972, by the 
District of Columbia. 

<3) Particulate matter emission rate 
graph submitted on January 29, 1973, by 
the Department of Environmental Serv¬ 
ices. 

(4) Transportation Control Plans for 
the District of Columbia’s portion of Na - 
tional Capital AQCR submitted on April 
20.1973, by the Mayor/Commissioner. 

(5) Amendments to the Transporta¬ 
tion Control Plan for the District of Co¬ 
lumbia submitted on July 9, 1973. by 
the May or/Commissioner. 

(6) Amendments to the Transporta¬ 
tion Control Plan for the District of Co¬ 
lumbia submitted on July 16. 1973. by 
the Mavor/Commissloner. 

(7) Revision to organic solvents reg¬ 
ulations 8-2:707 A. B. C, and E submitted 
on March 22. 1974, by the Mayor'Com¬ 
missioner. 

Subpart K—Florida 

10. In § 52.520, paragraph (cl is re¬ 
vised to read as follow’s • 

§ 52.520 Iih'ntificniion of plan. 

• • • • * 

(c) The plan revisions listed below 
were submitted on the dates specified. 

(1) Notification of adoption of stand¬ 
ard procedures to test and evaluate air 
pollution sources submitted on April 10. 
1972, by the Florida Department of Pol¬ 
lution Control. 

(2) Miscellaneous non-regulatory ad¬ 
ditions to the plan submitted on May 5, 
1972, by the Florida Department of Pol¬ 
lution Control. 

(3) Compliance schedules submitted 
on June 1. 1973, by the Florida Depart¬ 
ment of Pollution Control. 

(4) Compliance schedules submitted 
on August 6, 1973, by the Florida Depart¬ 
ment of Pollution Control. 

(5) Revision of the State permit sys¬ 
tem to include indirect sources. Section 
ni, Chapter 17-2, submitted on Septem¬ 
ber 25, 1973, by the Florida Department 
of Pollution Control. 

(6) Compliance schedules submitted 
on February 26, 1974, by the Florida De 
partment of Pollution Control. 
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(7) Identification of ten AQMA’s sub¬ 
mitted on May 30. 1974, by the Florida 
Department of Pollution Control. 

(8) Request that EPA defer identifica¬ 
tion of seven AQCR’s submitted on Sep¬ 
tember 25, 1974, by the Florida Depart¬ 
ment of Pollution Control. 

(9) Additional information relating to 
the September 25, 1974, deferral request 
submitted on November 21, 1974, by the 
Florida Department of Pollution Control. 

(10) Additional information relating 
to the September 25, 1974, deferral re¬ 
quest submitted on January 9, 1975, by 
the Florida Department of Pollution Con¬ 
trol. 

(11) Revision to SO, emission limits 
for sulfur recovery plants and sulfuric 
acid plants submitted on February 12, 
1975, by the Florida Department of Pol¬ 
lution Control. 

(12) Request for deletion of four 
AQMA’s from the AQMA identification 
list submitted on March 31, 1975, by the 
Florida Department of Pollution Control. 

(13) Additional information support¬ 
ing the March 31, 1975, deletion request 
submitted on April 9,1975, by the Florida 
Department of Pollution Control. 

(14) Additonal information supporting 
the March 31, 1975, deletion request sub¬ 
mitted on April 15, 1975, by the Florida 
Department of Pollution Control. 

Subpart L—Georgia 

11. In § 52.570, paragraph (c) is re¬ 
vised to read as follows : 

§ 52.570 Identification of plan. 

* • • • « 

(c) The plan revisions listed below 
were submitted on the dates specified. 

(1) Revisions to paragraph (a)(2) of 
Code Chapter 88-9 submitted on 
March 28, 1972, by the Assistant Attor¬ 
ney General. 

(2) Certification of public hearing 
submitted on February 14, 1972, by the 
Georgia Department of Health. 

(3) Miscellaneous non-regulatory ad¬ 
ditions to the plan submitted on March 9, 
1972, by the Georgia Department of 
Health. 

(4) Clarifying comments on the plan 
submitted on May 5, 1972, by the Geor¬ 
gia Department of Health. 

(5) Certification of public hearing and 
miscellaneous additions to Chapter 391- 
3-1, Sections .02(2) (d), .02(2) (q), .02 

(2)(r) and .02(6) submitted on July 31, 
1972, by the Governor. 

(6) Amendments concerning operat¬ 
ing permits. Section 391-3-1-.03, submit¬ 
ted on March 20, 1974, by the Georgia 
Department of Natural Resources. 

(7) AQMA identification material 
submitted on May 17, 1974, by the Geor¬ 
gia Department of Natural Resources. 

(8) Revisions to Sections 391-3-1-02 

(2) (a) and 391-3-l-.02(2) (g) and revo¬ 
cation of Section 391-3-1-02(2) (i) sub¬ 
mitted on July 23, 1974, by the Georgia 
Department of Natural Resources. 

(9) Compliance schedules submitted 
on August 2. 1974, by the Georgia De¬ 
partment of Natural Resources. 

GO) Temporary operating permits 
submitted as compliance schedules on 


October 8, 1974, by the Georgia Depart¬ 
ment of Natural Resources. 

(11) Temporary operating permits 
submitted as compliance schedules on 
November 7. 1974, by the Georgia De¬ 
partment of Natural Resources. 

(12) Compliance schedules submitted 
on January 23, 1975, by the Georgia De¬ 
partment of Natural Resources. 

(13) AQMA identification material 
submitted on March 10, 1975, by the 
Georgia Department of Natural 
Resources. 

(14) Permit to operate for Georgia 
Power Company’s Plant Atkinson sub¬ 
mitted on May 22, 1975, by the Georgia 
Department of Natural Resources. 

(15) Deletion of Subpart 391-3-1-.02 
(2)(m), the last sentence in Subpart 
391-3-l-.03(2> (c) and the last sentence 
in Subpart 391-3-l-.03(3) submitted on 
June 30, 1975, by the Georgia Depart¬ 
ment of Natural Resources. 

Subpart M—Hawaii 

12. In 52.620, paragraph (c) is revised 
to read as follows: 

§ 52.620 Identification of plan. 

* • • • ♦ 

(c) The plan revisions listed below 
were submitted on the dates specified. 

(1) Certification that the plan was 
adopted submitted on April 4, 1972, by 
the Department of Health. 

(2) Telegram and letters (Non-regu¬ 
latory) clarifying the plan submitted on 
May 8, 1972, by the Governor. 

(3) Telegram (Non-regulatory) clar¬ 
ifying the particulate matter control 
strategy submitted on May 22, 1972, by 
the Governo*. 

(4) Letter (Non-regulatory) clarify¬ 
ing disapproval of the plan submitted 
on June 15, 1972, by the Governor. 

(5) Revised regulations (in their en¬ 
tirety) for the State of Hawaii submitted 
on November 21, 1972, by the Governor. 

(6) Regulations establishing a permit 
system for agricultural burning submit¬ 
ted on May 15, 1973, by the Governor. 

• (7) Compliance schedule submitted on 
July 27. 1973. by the Governor. 

(8) 18-month extension plan for par¬ 
ticulate matter submitted on August 15, 

1973, by the Governor. 

(9) Date for attainment of the na¬ 
tional ambient air quality standards for 
particulate matter submitted on April 25, 

1974, by the Governor. 

Subpart N—Idaho 

13. In 3 52.670, paragraph (c) is revised 
and paragraph (d) is revoked to read as 
follows: 

§ 52.670 Identification of plan. 

• • • * • 

(c) The plan revisions listed below were 
submitted on the dates specified. 

(1) Miscellaneous additions (compli¬ 
ance schedules and non-regulatory pro¬ 
visions) to the plan submitted on Febru¬ 
ary 23, 1972, by the Idaho Air Pollution 
Control Commission. 

(2) Request for delegation of legal au¬ 
thority submitted on March 2, 1972, by 
the Governor. 


(3) Compliance schedules submitted on 
April 12, 1972, by the Governor. 

(4) Request for an 18-month extension 
for particulate matter in all AQCR’s sub¬ 
mitted on May 5. 1972, by the Governor. 

(5) Miscellaneous additions (Non-reg¬ 
ulatory) to the plan submitted on May 26, 
1972, by the Idaho Air Pollution Control 
Commission. 

(6) Appendices D and E of the plan 
submitted on June 9, 1972, by the Gov¬ 
ernor. 

(7) Revisions to the Rules and Regula¬ 
tions for the Control of Air Pollution in 
Idaho submitted on February 15, 1973, 
by the Governor. 

(8) Compliance schedules submitted on 
July 23, 1973, by the Governor. 

(9) Amendment to Chapter IX of the 
plan to provide for review of indirect 
sources and a new Chapter XIV which 
sets forth the control strategy for attain¬ 
ing secondary particulate matter stand¬ 
ards on October 16, 1973, by the Gov¬ 
ernor. 

(10) Revisions to 1972 Session Laws, 
Chapter 347; 1973 Session Laws. Chap¬ 
ter 87. 136. 137, 138, 139, and 143; Chap¬ 
ters 18 and 52, Idaho Code; and the ac¬ 
companying Attorney General’s opinion 
submitted August 15, 1973, by the Gov¬ 
ernor. 

(11) A new section 4 of Regulation A 
(General Provisions) and revised Regu¬ 
lation T (Air Pollution Sources Permits) 
of the . Rules and Regulations for the 
Control of Air Pollution in Idaho (Chap¬ 
ter Vn of the plan), an addition to 
Chapter XI of the plan to include admin¬ 
istrative procedures for indirect source 
review, and compliance schedules sub¬ 
mitted on July 1,1974, by the Governor. 

(12) Air quality maintenance area 
designation submitted on June 11. 1974, 
by the Idaho Department of Environ¬ 
mental and Community Services. 

(13) An amendment to Regulation C 
(Ambient Air Quality Standards) and 
Regulation S (Control of Sulfur Oxide 
Emissions from Combined Lead/Zinc 
Smelters) of the Rules and Regulations 
for the Control of Air Pollution in Idaho 
and revisions to Chapter IV and Ap¬ 
pendix F of the Implementation Plan 
submitted on January 10, 1975, by the 
Governor. 

(14) Revised sections 2 and 6 of Regu¬ 
lation A (General Provisions) of the 
Rules and Regulations for the Control of 
Air Pollution in Idaho submitted on Jan¬ 
uary 24. 1975. by the Governor. 

(d) I Revoked! 

Subpart O—Illinois 

14. In § 52.720, paragraph (c) is revised 
and paragraph (d) is revoked to read as 
follows; 

§ 52.720 Identification of plan. 

• • • • • 

(c) The plan revision listed below were 
submitted on the dates specified. 

(1) The role of the City of Chicago as 
a local agent was defined in a letter from 
the State Environmental Protection 
Agency on March 13. 1972. 

(2) Copies of the Illinois Pollution 
Control Board Regulations, Chapter 2, 
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Parts I, n and III were submitted May 4, 
1972, by the Governor. 

(3) A document describing the role of 
the Chicago Department of Environ¬ 
mental Control was submitted July 28, 
1972, by the State Environmental Pro¬ 
tection Agency. 

(4) Copies of the revisions to the State 
air episode regulations were submitted on 
August 29, 1972, by the Governor. 

(5) Compliance schedules submitted on 
March 13, 1973, by the Pollution Control 
Board. 

<6) Compliance schedules submitted on 
April 3, 1973, by the Pollution Control 
Board. 

(7) Transportation control plan sub¬ 
mitted on April 17, 1973, by the Pollu¬ 
tion Control Board. 

(8) Compliance schedules submitted 
on May 3, 1973, by the Pollution Control 
Board. 

<9) Compliance schedules submitted 
on June 15, 1973 by the Pollution Con¬ 
trol Board. 

(10) Compliance schedules submitted 
on August 7, 1973, by the Pollution Con¬ 
trol Board. 

(11) Information concerning the coal 
ban in the Chicago area was submitted 
on October 22,1973, by Governor Walker. 

(d) rRevoked] 

Subpart P—Indiana 

15. In § 52.770, paragraph (c) is re¬ 
vised and paragraph (d> is revoked to 
read as follows: 

§ 52.770 Identification of plan. 

• • • • • 

(c) The plan revisions listed below 
were submitted on the dates specified. 

(1) The State Air Pollution Control 
Board submitted a SO, control strategy 
for the City of Indianapolis on March 
16, 1972. 

(2) The Governor submitted Public 
Law 100, Regulation APC 12-R and 13 
through 17 on April 11, 1972. 

(3) On May 1, 1972, the Governor’s 
office submitted an errata sheet and 
revised pages for the State plan. 

(4) A request for a nine month ex¬ 
tension to achieve secondary SO, stand¬ 
ards in the Indianapolis Region was 
made by the Governor on May 16, 1972. 

(5) The State Air Pollution Control 
Board submitted additional information 
on surveillance methodology (non-regu¬ 
latory) on May 17. 1972. 

(6) Regulation APC 4-R was trans¬ 
mitted by the Governor on June 30, 1972. 

(7) Assurance that emission data for 
sources was available for public inspec¬ 
tion was given on July 24, 1972. by the 
Technical Secretary to the Indiana 
Board. 

(8) Clarification of a policy on avail¬ 
ability of emission data to the public 
sent August 17, 1972, by the Technical 
Secretary to the Indiana Board. 

(9) On September 15. 1972, amend¬ 
ments to State control regulations 13. 
15 and 16 were submitted to the Gover¬ 
nor. 

(10) On May 8, 1973, the Governor 
submitted a new regulation (APC-19) 
which replaced APC-1. 

(11) The Governor submitted a trans¬ 
portation control plan for Marion County 
on October 19,1973. 

FEDERAL 


(12) On March 7, 1974, the Technical 
Secretary of the Air Pollution Control 
Board, acting for the Governor of Indi¬ 
ana, submitted new regulations APC-18 
and APC-20. 

(13) On October 3, 1974, the Techni¬ 
cal Secretary submitted revised regula¬ 
tions APC-16, APC-17, and a new regu¬ 
lation APC-22, dealing with NO, and CO. 

(14) On November 8. 1974, the Tech¬ 
nical Secretary submitted revised regu¬ 
lation APC-3. 

(d) [Revoked] 

Subpart Q—Iowa 

16. In 52.820, paragraph (c) is revised 
to read as follows: 

§ 52.820 Identification of plan. 

• • • • * 

(c) The plan revisions listed below 
were submitted on the dates specified. 

<1) Revisions of Appendices D and G 
of the plan were submitted on February 
2, 1972, by the State Department of 
Health. (Non-regulatory) 

<2) Source surveillance and record 
maintenance statements were submitted 
on April 14, 1972, by the State Depart¬ 
ment of Health. (Non-regulatory) 

(3) Revised statement regarding pub¬ 
lic availability of emission data was sub¬ 
mitted on May 2, 1972, by the State 
Department of Health. (Non-regulatory) 

(4) State submitted Senate File 85 
which creates the Department of Envi¬ 
ronmental Quality and replaced the Iowa 
air pollution control statute and a re¬ 
vised Rules and Regulations covering all 
points of authority on May 4,1972. (Reg¬ 
ulatory) 

(5) Revisions of Sections 2.1, 3.1, 3.4, 
4.1, 4.3(3) and 4.3(4) of the State air 
pollution control regulations were sub¬ 
mitted on April 24, 1974, by the Gover¬ 
nor’s office. (No approval or disapproval 
action was taken on the revision of Rule 
4.3(3>a dealing with the emission sul¬ 
fur oxides from the use of fuels. 

(6) Copy of Iowa’s “Study for the 
Designation of Air Quality Maintenance 
Areas” was submitted by the Governor’s 
office on June 7, 1974. This document 
included the State’s recommendations 
for designation of Air Quality Mainte¬ 
nance Areas. (Non-regulatory) 

Subpart R—Kansas 

17. In § 52.870, paragraph (c) is revised 
to read as follows: 

§ 52.870 Identification of plan. 

• • • • • 

(c) The plan revisions listed below 
were submitted on the dates specified. 

(1) Various comments on the plan in 
response to the Regions review were sub¬ 
mitted on March 24, 1972, by the State 
Department of Health. (Non-regulatory) 

(2) The Emergency Episode Opera- 
tions/Communications Manual for the 
Kansas City Interstate AQCR was sub¬ 
mitted on April 6. 1972, by the State 
Department of Health. (Non-regulatory) 

(3) Emergency Episode Operations/ 
Communications Manual for all Kansas 
Intrastate AQCR’s was submitted on 
February 15, 1973, by the State Depart¬ 
ment of Health. (Non-regulatory) 

<4) Revisions of sections 28-19-6 
through 15,20-24, 30-32, 40-47, 50-52 and 
55-58 of the State air pollution control 
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regulations were submitted by the State 
Department of Health on April 17,1973. 

(5) Letter from the Governor, dated 
May 29, 1973, concerning the attainment 
of CO emission standards. (Non-regula¬ 
tory) 

(6) An amendment to the State air 
quality control law, Senate Bill No. 30, 
dealing with public access to emission 
data was submitted on July 27, 1973, by 
the Governor. 

(7) Revisions of Sections 28-19-8, 9, 
14, 22, 25 and and 47 of the State air 
pollution control regulations were sub¬ 
mitted on February 6. 1974, by the 
Governor. 

(8) Copy of the State’s analysis and 
recommendations concerning the desig¬ 
nation of Air Quality Maintenance Areas 
was submitted by letter from the State 
Department of Health on February 28, 
1974. (Non-regulatory) 

Subpart S—Kentucky 

18. In § 52.920, paragraph (c) is revised 
to read as follows: 

§ 52.920 Identification of plan. 

• • • • • 

(c) The plan revisions listed below 
were submitted on the dates specified. 

(1) Clarifying comments on the plan 
submitted on March 6,1972, by the Ken¬ 
tucky Air Pollution Control Office. 

(2) Chapters IV and V, Control Strat¬ 
egies, and Chapter VII, Emission Control 
Regulations, submitted on March 17. 
1972, by the Kentucky Air Pollution Con¬ 
trol Office. 

(3) Summary letter of Kentucky Air 
Pollution Control Commission and Re¬ 
gional Office meeting with attachments 
submitted May 3, 1972, by the Kentucky 
Air Pollution Control Office. 

(4) Letter requesting delegation of 
authority and offering justification for a 
two-year extension for attainment of the 
sulfur dioxide primary standard sub¬ 
mitted on June 7. 1972, by the Governor 

(5) Indirect source Regulation AP-11 
and compliance schedules submitted on 
December 5, 1973, by the Governor. 

(6) Compliance schedules submitted 
on February 15, 1974, by the Kentucky 
Department for Natural Resources and 
Environmental Protection. 

(7) Compliance schedules submitted 
on April 23, 1974, by the Kentucky De¬ 
partment for Natural Resources and En¬ 
vironmental Protection. 

(8) Clarifying comments submitted on 
May 21, 1974, by the Kentucky Depart¬ 
ment for Natural Resources and En¬ 
vironmental Protection. 

(9) AQMA material submitted on Jan¬ 
uary 6, 1975, by the Kentucky Depart¬ 
ment for Natural Resources and En¬ 
vironmental Protection. 

Subpart T—Louisiana 
19. In § 52.970, paragraph (c) Is re¬ 
vised to read as follows: 

§ 52.970 Identification of plan. 

« • # # • 

(c) The plan revisions listed below 
were submitted on the dates specified. 

(1) Certification that public hearings 
were held on the State’s implementation 
plan was submitted on February 28,1972. 
(Non-regulatory) 
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(2) Response to comments by Region 
VI on the plan was transmitted by the 
Louisiana Air Control Commission on 
May 8, 1972. (Non-regulatory) 

(3) Revisions to Louisiana Air Control 
Regulations 6, 8, 18. 19. 22. A22, 27. 28. 
control strategy for photochemical oxi¬ 
dants-hydrocarbons. prevention of air 
pollution emergency episodes, source sur¬ 
veillance, and procedures for submission 
and approval and compliance schedules 
were submitted by the Governor on 
July 17.1972. 

(4) Revisions concerning the control 
strategy for photochemical oxidants and 
hydrocarbon for Region 106 was sub¬ 
mitted by the Governor on March 30. 
1973. (Regulatory) 

(5) Revision of Section 6.1 of the State 
air control regulations was submitted by 
the Governor on April 25. 1972. 

Subpart U—Maine 

20. In § 52.1020. paragraph (c) is re¬ 
vised and paragraph (d) is revoked to 
read as follows: 

§ 52.1020 Identification of plan. 

• • • • • 

(c) The plan revisions listed below 
were submitted on the dates specified. 

(1) Miscellaneous non-regulatory 
changes to the plan submitted on March 
17, 1972. by the Environmental Improve¬ 
ment Commission for the State of Maine. 

(2) Regulation 10.8.4(g) establishing 
compliance schedules for sources In 
Maine submitted on July 28, 1972, by the 
Environmental Improvement Commis¬ 
sion for the State of Maine. 

(3) A revision removing fuel burning 
sources with a maximum heat input from 
three million up to 10 million BTU/hr 
from the particulate matter control 
strategy submitted on March 29,1973, by 
the Governor. 

(4) Changes in the Open Burning Reg¬ 
ulation 100.2 submitted on September 4, 
1973, by the State of Maine Department 
of Environmental Protection. 

(5) An AQMA proposal submitted on 
June 26. 1974, by the Governor. 

<d> [Revoked! 

Subpart V—Maryland 

21. In § 52.1070. paragraph (c> is re¬ 
vised to read as follows: 

§ 52.1070 Identification of plan. 

• • • • • 

(c) The plan revisions listed below were 
submitted on the dates specified. 

(1) Miscellaneous non-regulatory ad¬ 
ditions and errata to the plan submit¬ 
ted on February 25. 1972. by the Mary¬ 
land Bureau of Ah Quality Control. 

(2) Clarification of emission data sub¬ 
mitted on March 3. 1972. by the Mary¬ 
land Bureau of Air Quality Control. 

(3) Final State emission limitations, 
Regulations 10.03.35-10.03.41 of the 
Maryland Ah Pollution Control Regula¬ 
tions, submitted on April 4, 1972. by the 
Maryland Bureau of Air Quality Con¬ 
trol. 

(4) Miscellaneous non-regulatory cor¬ 
rections and additions to the plan sub¬ 
mitted on April 28, 1972. by the Mary¬ 
land Bureau of Ah Quality Control. 


(5) Miscellaneous non-regulatory cor¬ 
rections and additions to the plan sub¬ 
mitted on May 8. 1972, by the Maryland 
Bureau of Ah Quality Control. 

(6) Revision establishing unsuitable 
sites for construction of power plants 
submitted July 27, 1972, by the Mary¬ 
land Department of Natural Resources. 

(7) Transportation control plan for 
Metropolitan Baltimore and National 
Capital AQCR submitted on April 16, 
1973. by the Governor. 

(8) Amendments to the Maryland 
Transportation Control Plans submitted 
on May 5, 1973, by the Governor. 

(9) Amendments to the Maryland 
Transportation Control Plans submitted 
on June 15, 1973, by the Governor. 

(10) Amendments to the Maryland 
Transportation Control Plans submitted 
on June 22, 1973, by the Governor. 

(11) Amendments to the Maryland 
Transportation Control Plans submitted 
on June 28, 1973, by the Governor. 

(12) Amendments to the Maryland 
plan for attainment and maintenance of 
secondary SO s standard for Metropolitan 
Baltimore AQCR submitted on July 31, 
1973, by the Governor. 

(13) Revisions to organic solvent con¬ 
trol regulations (10.03.38.04J(l)i; 10.03.- 
38.06G; 10.03.39.04J(l)i; 10.03.39.060) 
submitted on April 24, 1974, by the Gov¬ 
ernor of Maryland. 

(14) Request for regulations 10.03.38.- 
06G(2) and 10.03.39.06G(2) to be with¬ 
drawn from consideration submitted on 
November 29, 1974, by the Governor of 
Maryland. 

(15) Amendments to Maryland Regu¬ 
lations 10.03.36 thru 10.03.41 deleting 
subsection .04B(3) which requires lower¬ 
ing sulfur-in-fuel limit to 0.5 percent 
submitted on December 11, 1974, by the 
Governor. 

Subpart W—Massachusetts 

22. In § 52.1120, paragraph (c) is re¬ 
vised to read as follows: 

§ 52.1120 Identification of plan. 

• • • • • 

(c) The plan revisions listed below 
were submitted on the dates specified. 

(1) Emergency episode regulations 
submitted on February 22, 1972, by the 
Bureau of Ah Quality Control, Massa¬ 
chusetts Department of Public Health. 

(2) Miscellaneous non-regulatory 
changes to the plan, wording changes in 
regulations 2.5 and 2.1 and clarification 
of Regulations 2.5.1 through 2.5.4 sub¬ 
mitted on April 27, 1972, by the Divi¬ 
sion of Environmental Health. Massa¬ 
chusetts Department of Public Health. 

(3) Miscellaneous non-regulatory ad¬ 
ditions to the plan submitted on May 5, 
1972, by the Bureau of Air Quality Con¬ 
trol, Massachusetts Department of Pub¬ 
lic Health. 

(4) Miscellaneous changes affecting 
regulations 2.1, 2.5, 4.2, 4.5.1, 5.6.1, 6.1.2, 
6.3.1, 8.1.6, 9.1, 15.1, 51.2, 52.1 and 52.2 
of the regulations for all six air Pollution 
Control Districts submitted on August 
28.1972 by the Governor. 


(5) Letter of concurrence on AQMA 
identifications submitted on July 23. 
1974, by the Governor. 

(6) Revision to Regulation No. 5. in¬ 
creasing allowable sulfur content of fuels 
in the Boston Air Pollution Control Dis¬ 
trict submitted on July 11, 1975, by the 
Secretary of Environmental Affairs. 

Subpart X—Michigan 

23. In § 52.1170, paragraph (c> Is re¬ 
vised and paragraph (d) is revoked to 
read as follow's : 

§ 52.1170 Identification of plan. 

• • « • « 

(c) The plan revisions listed below 
were submitted on the dates specified. 

G) Re-evaluation of control strate¬ 
gies for Berrien and Ingham Counties 
were submitted on March 3, 1972, by the 
State Air Pollution Office. 

(2) Amendments to the Michigan air 
pollution rules for the control of SO, 
emissions (Part 3) and the prevention of 
air pollution episodes (Part 6) submitted 
by the Governor on March 30,1972. 

(3) An amendment to the Grand 
Rapids air pollution ordinance (Section 
9.35 and Section 9.36) was submitted on 
May 4. 1972, by the Grand Rapids De¬ 
partment of Environmental Protection. 

(4) Reasons and justifications con¬ 
cerning general requirements of control 
strategy for nitrogen dioxide, compliance 
schedules, and review of new sources and 
modifications submitted on July 12. 1972. 
by the Governor. 

(5) A letter from the State Depart¬ 
ment of Public Health submitted on 
July 24, 1972, described how emissions 
data w r ould be made available to the 
public. 

(6) Compliance schedules were sub¬ 
mitted by the State of Michigan, Depart¬ 
ment of Natural Resources on Febru¬ 
ary 16,1973. 

(7) Compliance schedules were sub¬ 
mitted by the State of Michigan. Depart¬ 
ment of Natural Resources on May 4 
1973. 

(8) Compliance schedules were sub¬ 
mitted by the State of Michigan. Depart¬ 
ment of Natural Resources on Septem¬ 
ber 19.1973. 

(9) Compliance schedules were sub¬ 
mitted by the State of Michigan. Depart¬ 
ment of Natural Resources on October 23 
1973. 

(10) Compliance schedules were sub¬ 
mitted by the State of Michigan. Depart¬ 
ment of Natural Resources on Decem¬ 
ber 13. 1973. 

(11) Air Quality Maintenance Area 
identifications were submitted on 
June 27. 1974, by the State of Michigan 
Department of Natural Resources. 

(12) Air Quality Maintenance Area 
identifications were submitted on Octo¬ 
ber 18, 1974, by the State of Michigan 
Department of Natural Resources. 

<d> [Revoked! 

Subpart Y—Minnesota 

24. In § 52.1220, paragraph (c) is re¬ 
vised and paragraph (d) is revoked to 
read as follows: 
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§ 52.1220 Identification of plan. 

• • • • • 

(c) The plan revisions listed below were 
submitted on the dates specified. 

(1) A revised copy of the State emer¬ 
gency episode criteria was forwarded on 
February 7. 1972. (Non-regulatory) 

(2) Information concerning intergov¬ 
ernmental cooperation was submitted by 
the Minnesota Pollution Control Agency 
on March 27,1972. 

(3) Certification that the State had 
adopted amendments to APC-1, 3, 4, 11, 
and 15, adopted a new air pollution con¬ 
trol regulation (APC-16) and projected 
manpower resources was submitted by 
the State on April 28, 1972. 

(4) An opinion on the availability of 
emission data to the public and evalua¬ 
tion of regulation concerning new con¬ 
struction was submitted by the State 
Attorney General’s office on June 15, 
1972. (Non-regulatory) 

(5) A revised version of the State’s 
regulation APC-3 was submitted by the 
Governor on July 25, 1972. 

(6) On June 8, 1973, the Governor of 
Minnesota submitted a transportation 
control plan for the Minneapolis-St. Paul 
Intrastate Air Quality Control Region. 

(7) Information concerning the 
transportation control plan was sub¬ 
mitted on June 18, 1973, by the Minne¬ 
sota Pollution Control Agency. 

(8) Compliance schedules were sub¬ 
mitted on June 28, 1973, by the Minne¬ 
sota Pollution Control Agency. 

(9) Information concerning the trans¬ 
portation control plan was submitted on 
July 30, 1973, by the Metropolitan Tran¬ 
sit Commission. 

(10) Information concerning the 
transportation control plan was submit¬ 
ted on August 1. 1973, by the Minnesota 
Department of Highways. 

(11) Compliance schedules were sub¬ 
mitted on August 9. 1973, by the Minne¬ 
sota Pollution Control Agency. 

(12) On November 15. 1974, the Gov¬ 
ernor of Minnesota submitted recom¬ 
mended Air Quality Maintenance Area 
identifications. 

(d) [Revoked! 

Subpart Z—Mississippi 

25. In § 52.1270, paragraph (c) is re¬ 
vised to read as follows: 

§ 52.1270 Identification of plan. 

« • • * • 

(c) The plan revisions listed below 
were submitted on the dates specified. 

(1) A change in the Opacity Regula¬ 
tion, Section 2, Appendix C; addition of 
testing methods, Section 8, Appendix C; 
addition of Permit System, Appendix G 
and deletion of SO, regulation. Section 
4, Appendix C submitted on May 4, 1972, 
by the Mississippi Air and Water Pollu¬ 
tion Control Commission. 

(2) Telegram concerning adoption of 
plan changes submitted on May 15, 1972, 
by the Mississippi Air and Water Pollu¬ 
tion Control Commission. 

(3) House Bill number 680 submitted 
on May 17, 1972, by the Governor. 


( 4) Compliance schedule revisions sub¬ 
mitted on March 6, 1973, by the Missis¬ 
sippi Air and Water Pollution Control 
Commission. 

(5) Compliance schedule revisions sub¬ 
mitted on August 9, 1973, by the Mis¬ 
sissippi Air and Water Pollution Control 
Commission. 

(6) AQMA identification material sub¬ 
mitted on March 14, 1974, by the Mis¬ 
sissippi Air and Water Pollution Control 
Commission. 

(7) Compliance schedules submitted 
on January 20, 1975, by the Mississippi 
Air and Water Pollution Control Com¬ 
mission. 

Subpart AA—Missouri 

26. In § 52.1320, paragraph (c) is re¬ 
vised to read as follows: 

§ 52.1320 Identification of plan. 

♦ • • • • 

(c) The plan revisions listed below 
were submitted on the dates specified. 

(1) Budget and manpower projections 
were submitted by the State Air Con¬ 
servation Commission (ACC) on Febru¬ 
ary 28, 1972. (Non-regulatory) 

(2) A memorandum from the State 
Air Conservation Commission concerning 
the effects of adopting Appendix B to 
NO l » emissions in the St. Louis area was 
submitted on March 27, 1972. (Non- 
regulatory) 

(3) The determination of the CO air 
quality data base on the St. Louis area 
was submitted on May 2, 1972, by the 
Air Conservation Commission. (Non- 
regulatory) 

(4) The emergency episode operations/ 
communications manual for the Kansas 
City area was submitted on May 11,1972, 
by the State Air Conservation Commis¬ 
sion. (Non-regulatory) 

(5) Amendments to the Air Conserva¬ 
tion Law, Chapter 203, and plans for 
air monitoring for outstate Missouri were 
submitted July 12, 1972, by the Air Con¬ 
servation Commission. 

(6) The following amendments to the 
St. Louis and Kansas City outstate plans 
were submitted August 8, 1972, by the 
State ACC: Air Conservation Law, Chap¬ 
ter 203; Kansas City Ordinance, Chap¬ 
ter 18; Regulations XVIII, XX, XXVI 
(St. Louis); Regulations X, XII, XVII 
(Kansas City) and Regulations S-ll, 
S-Xlll andS-Xll (outstate). 

(7) Letters discussing transportation 
control strategy for Kansas City Inter¬ 
state AQCR submitted by the State ACC 
on May 11 and 21, 1973. <Non-regula¬ 
tory) 

(8) Alert plan for St. Louis County 
and outstate Missouri w*as submitted on 
May 24, 1973, by the ACC. (Regulatory) 

(9) Copy of the State’s analysis of 
ambient air quality in the Missouri por¬ 
tion of the Metropolitan Kansas City In¬ 
terstate Air Quality Control Region and 
recommendation that the area not be 
designated as an Air Quality Mainte¬ 
nance Area submitted by the Missouri 
Air Conservation Commission on April 
11, 1974. (Non-regulatory) 


(10) Copy of the State’s analysis of 
the Missouri portion of the Metropolitan 
St. Louis Interstate Standard Metro¬ 
politan Statistical Area (SMSA), the 
Columbia SMSA and the Springfield 
SMSA and recommendations for the 
designation of Air Quality Maintenance 
Areas submitted by the Missouri Air 
Conservation Commission on May 6. 
1974. (Non-regulatory) 

Subpart BB —Montana 

27. In § 52.1370, paragraph (c) is re¬ 
vised and paragraph (d) is revoked to 
read as follows: 

§ 52.1370 Identification of plan. 

• * • • • 

(c) The plan revisions listed below 
were submitted on the dates specified. 

(1) Non-regulatory changes to the 
plan involving compliance schedules, 
emergency episodes, and air quality sur¬ 
veillance submitted May 10, 1972, by the 
State Department of Health. 

(2) Plan revisions (Regulation 90-001, 
Part VI, Part VHI, Part XII) submitted 
June 26, 1972, by the Governor. 

(3) The Governor submitted the Air 
Quality Maintenance Area identification 
to the Administrator on June 24, 1974. 

(4) The Governor submitted revision 
to the Air Quality Maintenance Areas on 
January 25, 1975. 

(5) Sulfur oxides control strategy and 
compliance schedule for the American 
Smelting and Refining Company sub¬ 
mitted May 21. 1975, by the Governor. 

(d) [Revoked] 

Subpart CC—Nebraska 

28. In § 52.1420. paragraph (c) is re¬ 
vised to read as follows: 

§ 52.1420 Identification of plan. 

• • • • • 

(c) The plan revisions listed below 
were submitted on the dates specified. 

(1) Request submitted by the Gover¬ 
nor on January 24, 1972, for a two-year 
extension in order to meet the primary 
standard for NOx in the Omaha-Council 
Bluffs AQCR. (Non-regulatory) 

(2) Clarification of section 11 of the 
State plan submitted on February 16, 
1972 by the Nebraska Department of En¬ 
vironmental Control. (Non-regulatory) 

(3) A confirmation that the State does 
not have air quality control standards 
based on the enclosed disapproval of the 
State Attorney General was submitted 
on April 25,1972 by the Nebraska Depart¬ 
ment of Environmental Control. (Non- 
regulatory) 

(4) Revision of Rules 3 through 18 
and Rule 21 and 22 submitted on June 
9. 1972, by the Governor. 

(5) Amendments to the Omaha Air 
Pollution Control Ordinance 26350 sub¬ 
mitted on June 29, 1972, by the Gover¬ 
nor. 

(6) Letters submitted September 26 
and 27, 1972, from the State Depart¬ 
ment of Environmental Control revis¬ 
ing Rule 3 and Rule 5 of the State Rules 
and Regulations. 
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<7> Letters clarifying the application 
of the State emergency episode, rule 22 
(a), submitted October 2. 1972, by the 
State Department of Environmental 
Control. (Non-regulatory) . 

<8> Revision of the State air regula¬ 
tions to expand emission limitations to 
apply State-wide, change procedures for 
preconstruction review of new sources, 
change procedures for disapproving con¬ 
struction permits for new or modified 
sources and add new sulfur oxide emis¬ 
sion standards was submitted on Febru¬ 
ary 27. 1974. by the Nebraska Depart¬ 
ment of Environmental Control. 

(9) Copy of the State's analysis of am¬ 
bient air quality in Standard Metropoli¬ 
tan Statistical Areas in the State and 
recommendations for designation of Air 
Quality Maintenance Areas submitted by 
the Department of Environmental Con¬ 
trol on May 9. 1974. (Non-regulatory) 

Subpart DD—Nevada 

29. In § 52.1470, paragraph <c) Is re¬ 
vised to read as follows: 

§ 32.1470 Identification of plan. 

• • • • f 

<c) The plan revisions listed below 
were submitted on the dates specified. 

(1) Errata sheet to the plan was sub¬ 
mitted on April 26. 1972, by the Division 
of Health. 

(2) Washoe County regulations sub¬ 
mitted on June 12,1972, by the Governor. 

(3) Compliance schedules submitted 
on July 14, 1972. by the Governor. 

(4) Legal opinions concerning the plan 
submitted on November 17. 1972. by the 
Office of the Attorney General. 

(5) Amended Clark County regula¬ 
tions submitted on January 19. 1973, by 
the Governor. 

( 6) Amendments to Nevada Air Qual¬ 
ity Control Regulations to regulate con¬ 
struction of indirect sources submitted 
on April 1, 1974, by the Governor. 

(7) Amendments to Nevada Air Qual¬ 
ity Control Regulations to regulate sul¬ 
fur dioxide emissions from non-ferrous 
smelters; to regulate and monitor visible 
emissions from stationary sources; and 
to allow supplementary control systems 
submitted on June 14 1974. by the Gov¬ 
ernor. 

(8) Amended indirect source regulation 
submitted on November 12. 1974, by the 
Governor. 

(9) Administrative procedures for con¬ 
ducting reviews of indirect source con¬ 
struction or modifications submitted on 
December 11, 1974. by the Governor's 
representative. 

Subpart EE—New Hampshire 

30. In § 52.1520. paragraph (c> is re¬ 
vised and paragraph (d) is revoked to 
read as follows; 

§ 32.1320 Identification of plan. 

• • • • • 

(c) The plan revisions listed below were 
submitted on the dates specified. 

(1) Miscellaneous non-regulatory ad¬ 
ditions to the plan correcting minor de¬ 
ficiencies submitted on February 23. 1972, 
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by the New Hampshire Air Pollution Con¬ 
trol Agency. 

(2) Non-regulatory provisions for re¬ 
tention and availability of air quality 
data submitted on March 23. 1972, by the 
New Hampshire Air Pollution Control 
Agency. 

f3> Attainment dates of national pri¬ 
mary and secondary air quality standards 
submitted on August 8. 1972. by the New 
Hampshire Air Pollution Control Agency. 

<4> Revision of regulation No. 5, Sec¬ 
tion 11 l.A, limiting sulfur content of fuels 
submitted on September 26, 1972, by the 
New Hampshire Air Pollution Control 
Agency-. 

‘5 > Compliance schedules submitted on 
February 14. 1973, by the New Hampshire 
Air Pollution Control Agency. 

(6 > Compliance schedules submitted on 
March 22. 1973. by the New Hampshire 
Air Pollution Control Agency. 

(7> Revision exempting steam loco¬ 
motives from the plan submitted on 
April 3, 1973. by the New Hampshire Air 
Pollution Control Agency. 

<8» Regulation No. 20 requiring review 
of indirect sources submitted on Decem¬ 
ber 13. 1973. by New Hampshire Air Pol¬ 
lution Control Agency. 

< 9 • AQMA identification material sub¬ 
mitted on May 20, 1974. by the New 
Hampshire Air Pollution Control Agency. 

H0> Miscellaneous revisions to Regu¬ 
lation numbers 4, 6, 8. 10, 11. 13. 14. and 
17 submitted on June 6, 1974. by the New 
Hampshire Air Pollution Control Agency. 

«d> IRevokedl 

Subpart FF—New Jersey 

31. In $ 52.1570, paragraph <c> is re¬ 
vised to read as follows; 

§ 52.1570 Identification of plan. 

• ♦ • • • 

4 c» The plan revisions listed below 
were submitted on the dates specified. 

(1) Miscellaneous non-regulatory ad¬ 
ditions to the plan submitted on April 17. 
1972. by tlie New Jersey Department of 
Environmental Protection. 

* 3) List of permits issued to sources 
allowing them particulate emissions in 
excess of 25 tons per year submitted on 
May 15. 1972. by the New Jersey Depart¬ 
ment of Environmental Protection. 

(3) Legal opinion of State Attorney 
General on State's authority to make 
available to the public emission data re¬ 
ported by sources submitted on June 23. 
1972, by the New Jersey Department of 
Law and Public Safety. 

(4) Copies of the permits and certifi¬ 
cates issued to sources exceeding 25 tons 
per year of particulate emissions sub¬ 
mitted on July 6, 1972, by the New Jersey 
Department of Environmental Protec¬ 
tion. 

(5> Revisions correcting deficiencies 
in the new source review procedure sub¬ 
mitted on March 22, 1973. by the Gover¬ 
nor. 

<6> Legal opinion of the State Attor¬ 
ney General on the State's authority to 
deny a permit to construct or modify a 
source submitted on April 18. 1973. by 
the New Jersey Department of Environ¬ 
mental Protection. 
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(7) Revision to sulfur-in-fuel regula¬ 
tion, § 7:1-3.1 of New Jersey Air Pollu¬ 
tion Control Code, submitted on Novem¬ 
ber 20, 1973, by the New Jersey Depart¬ 
ment of Environmental Protection. 

Subpart GG—New Mexico 

32. In $ 52.1620, paragraph (c> is re¬ 
vised to read as follows: 

§ 32.1620 Identification of plan. 

* • • • • 

(c) The plan revisions listed below 
were submitted on the dates specified. 

<1> The Environmental Improvement 
Agency submitted revisions of Air Qual¬ 
ity Control Regulations 506. 507, 604, 605. 
606. 651, 652 and revisions of the emer¬ 
gency episode action plan and source 
surveillance on March 7.1972. 

(2) Additions of Sections 12-14-1 
through 12-14-13 of the State’s Air 
Quality Control Act were submitted on 
May 9. 1972, by the Governor. 

(3> Revisions of Air Quality Control 
Regulations 702. 703. 704, 705 were sub¬ 
mitted on July 31, 1972. by the Governor. 

(4> State Attorney General’s opinion 
on legal authority and confidentiality of 
source data was submitted on September 
4. 1972. (Non-regulatory) 

(5) Revisions of Regulations 702 and 
704 of the State air law concerning new 
source review and source surveillance 
were submitted on January 3, 1973, by 
the New Mexico Environmental Improve¬ 
ment Agency. 

(6> Clarification of State permit and 
source surveillance regulations was sub¬ 
mitted on January 18, 1973 by the New 
Mexico Environmental Improvement 
Agency. (Non-regulatory) 

(7) Revision of State’s Air Quality 
Control Regulation 705 was submitted 
on February 12. 1974 by the Governor. 

Subpart HH—New York 

33. In 5 52.1670. paragraph (c> is re¬ 
vised to read as follows: 

§ 52.1670 Identifirulion of plan. 


<c) The plan revisions listed below 
were submitted on the dates specified. 

(1) Parts 175. 176. 177, 185, 197, and 
203 of New York’s Code, Rules and Regu¬ 
lation submitted February 9, 1972, by the 
Division of Air Resources. New York 
State Department of Environmental 
Conservation. 

(2) Part 200 of the New York State 
Code and Article 9 of the New York City 
Code submitted on February 11, 1972. by 
the Division of Air Resources, New York 
State Department of Environmental 
Conservation. 

(3) Part 192 of the New York State 
Air Pollution Control Code submitted on 
February 14, 1972, by the Division of Air 
Resources, New York State Department 
of Environmental Conservation. 

(4) Miscellaneous non-regulatory ad¬ 
ditions to the plan submitted on March 
10,1972, by the Division of Air Resources, 
New York State Department of Environ¬ 
mental Conserva tion. 
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(5) Miscellaneous non-regulatory ad¬ 
ditions to the plan for New York City 
submitted on May 19, 1972, by the Gov¬ 
ernor. 

(6) Revisions recodifying regulations 
200, 201, 202, 207, 212, 215, 219, 220, 222, 
226, and 230 of New York’s Code, Rules 
and Regulations submitted on May 24, 

1972, by the Division of Air Resources, 
New York State Department of Environ¬ 
mental Conservation. 

(7) Revisions to Parts 204, 205, 214, 
217, 223, 225. 227 and 230 of New York’s 
Code, Rules and Regulations submitted 
on July 20, 1972, by the Governor. 

(8) Miscellaneous non-regulatory re¬ 
visions to the plan submitted on August 
3, 1972, by the Division of Air Resources, 
New York State Department of Environ¬ 
mental Conservation. 

(9) Revision to Part 226 of New York’s 
Code, Rules and Regulations submitted 
on February 6, 1973, by the New York 
State Department of Environmental 
Conservation. 

(10) Revised air quality data for 1971 
and 1972 for the Hudson Valley AQCR 
submitted on March 7, 1973, by the New 
York State Department of Environ¬ 
mental Conservation. 

(11) Revision to the photochemical 
oxidant and carbon monoxide control 
strategy for New Jersey-New York-Con- 
necticut AQCR submitted on April 17, 

1973, by the Governor. 

(12) Miscellaneous non-regulatory re¬ 
visions to the plan submitted on April 19, 
1973, by the Division of Air Resources, 
New York State Department of Environ¬ 
mental Conservation. 

(13) Revision to the photochemical 
oxidant control strategy for the Genesee- 
Fingerlakes AQCR submitted on April 30, 
1973, by the Governor. 

(14) Non-regulatory revision to the 
plan submitted on May 2, 1973, by the 
Division of Air Resources, New York 
State Department of Environmental 
Conservation. 

(15) Requests for 2-year extension 
and 18-month extension for attainment 
of the photochemical oxidant and car¬ 
bon monoxide standards in the New 
Jersey-New York-Connecticut AQCR 
submitted on May 16, 1973, by the Gov¬ 
ernor. 

(16) Miscellaneous non-regulatory re¬ 
visions to the plan submitted on May 21, 
1973, by the Division of Air Resources, 
New York State Department of Environ¬ 
mental Conservation. 

(17) Miscellaneous non-regulatory re¬ 
visions to the plan submitted on June 11, 
1973, by the New York State Department 
of Environmental Conservation. 

(18) Revisions to Parts 200 and 201 
of New York’s Codes, Rules and Regula¬ 
tions submitted on August 15, 1973, by 
the New York State Department of En¬ 
vironmental Conservation. 

(19) Revision to sulfur oxides control 
strategy for New Jersey-New York-Con- 
necticut AQCR submitted on October 26, 
1973, by the New York State Department 
of Environmental Conservation. 

(20) Revision to sulfur oxides control 
strategy for New Jersey-New York-Con- 
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necticut AQCR submitted on Novem¬ 
ber 27, 1973, by the Governor. 

(21) Revision to Part 205 of New 
York’s Code, Rules and Regulations sub¬ 
mitted on February 17, 1974, by the New 
York State Department of Environ¬ 
mental Protection. 

(22) Revisions to Transportation Con¬ 
trol Plan for the Genesee-Fingerlakes 
AQCR submitted on April 8, 1974, by the 
New York State Department of Environ¬ 
mental Conservation. 

(23) AQMA designations were submit¬ 
ted on April 29, 1974, by the New York 
State Department of Environmental 
Conservation. 

(24) Revised Part 225 (Fuel Composi¬ 
tion and Use) was submitted on Au¬ 
gust 29, 1974, by the Commissioner of the 
New York State Department of Environ¬ 
mental Conservation. 

(25) Additional information on Part 
225 revision was submitted on October 11, 
1974, by the New York State Department 
of Environmental Conservation. 

(26) Additional information on Part 
225 revision was submitted on Decem¬ 
ber 6, 1974, by the New York State De¬ 
partment of Environmental Conserva¬ 
tion. 

(27) Part 203 (Indirect Sources of Air 
Contamination) was submitted on Jan¬ 
uary 27,1975, by the New York State De¬ 
partment of Environmental Conserva¬ 
tion. 

(28) Additional information on Part 
225 revision was submitted on Febru¬ 
ary 25, 1975, by the New York State De¬ 
partment of Environmental Conserva¬ 
tion. 

(29) Additional information on Part 
203 was submitted on May 8, 1975, by the 
New York State Department of Environ¬ 
mental Conservation. 

Subpart II—North Carolina 

34. In § 52.1770, paragraph (c) is re¬ 
vised to read as follows: 

§ 52.1770 Identification of plun. 

• • * • + 

(c) The plan revisions listed below 
were submitted on the dates specified. 

(1) Miscellaneous non-regulatory ad¬ 
ditions to the plan submitted on May 5, 
1972, by the North Carolina Department 
of Natural and Economic Resources. 

(2) Letter indicating procurement of 
additional monitors submitted on May 9, 
1972, by the North Carolina Department 
of Natural and Economic Resources. 

(3) Compliance schedules submitted 
on February 13, 1973, by the North Caro¬ 
lina Department of Natural and Eco¬ 
nomic Resources. 

(4) Compliance schedules submitted 
on February 14,1973, by the North Caro¬ 
lina Department of Natural and Eco¬ 
nomic Resources. 

(5) Compliance schedules submitted 
on March 2, 1973, by the North Carolina 
Department of Natural and Economic 
Resources. 

(6) Compliance schedules submitted 
on April 24, 1973, by the North Carolina 
Department of Natural and Economic 
Resources. 


(7) Compliance schedules submitted 
on November 2,1973, by the North Caro¬ 
lina Department of Natural and Eco¬ 
nomic Resources. 

(8) Indirect source review regulation 
No. 9 submitted on November 16, 1973, 
by the North Carolina Department of 
Natural and Economic Resources. 

(9) Compliance schedules submitted on 
November 20, 1973, by the North Caro¬ 
lina Department of Natural and Eco¬ 
nomic Resources. 

(10) Revisions to indirect source review 
regulation No. 9 and AQMA identification 
material submitted on April 1, 1974, by 
the North Carolina Department of Nat¬ 
ural and Economic Resources. 

(11) Compliance schedules submitted 
on May 13, 1974, by the North Carolina 
Department of Natural and Economic 
Resources. 

(12) Compliance schedules submitted 
on November 7, 1974, by the North Caro¬ 
lina Department of Natural and Eco 
nomic Resources. 

(13) AQMA identification material 
submitted on November 22, 1974, by the 
North Carolina Department of Natural 
and Economic Resources. 

(14) Compliance schedules submitted 
on November 27,1974, by the North Caro¬ 
lina Department of Natural and Eco¬ 
nomic Resources. 

Subpart JJ—North Dakota 

35. In § 52.1820, paragraph (c) is re¬ 
vised to read as follows: 

§ 52.1820 Identification of plan. 

• • • * • 

(c) The plan revisions listed below 
were submitted on the dates specified. 

(1) Air quality maintenance area des¬ 
ignation submitted June 26, 1974, by the 
Governor. 

(2) Compliance schedules submitted on 
June 14. 1973, by the Governor. 

(3) Provision for public notice and 
comment on new source reviews and a 
revised compliance schedule submitted 
on February 19, 1974, by the Governor. 

(4) Clarification concerning the re¬ 
vision of the secondary particulate stand¬ 
ard attainment date submitted on No¬ 
vember 21, 1974, by the Governor. 

(5) Explanation of why sources could 
not comply by the original attainment 
date submitted April 23, 1975, by the 
State Department of Health. 

Subpart KK—Ohio 

36. In $ 52.1870, paragraph (c) is re¬ 
vised and paragraph (d) is revoked to 
read as follows: 

§ 52.1870 Idcnlification of plan. 

* * • • • 

(c) The revisions listed below were 
submitted on the dates specified. 

(1) Request for extensions and a re¬ 
vision of monitoring network was sub¬ 
mitted on March 20, 1972, by the Ohio 
Air Pollution Control Board. 

(2) State provisions for making emis¬ 
sions data available to the public was 
outlined in a letter of May 8, 1972, by 
the Ohio Department of Health. 
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• 3) On May 9. 1972, the State provided 
assurance that action is being taken in 
the Assembly to secure authority for con¬ 
trolling auto emissions. 

(4) Amendments to air pollution regu¬ 
lations AP-3-11, 12, 13, 14 and AP-9-04 
were forwarded on July 7. 1972, by the 
Governor. 

(5) Revisions to AP-2-01, 02, 04, 05; 
AP— 3-01, 08. 09, 13; AP-9-01. 02. 03 were 
submitted on August 4, 1972 by the Gov¬ 
ernor. 

<6» New regulations AP-13-01 and 13- 
02 were submitted on October 12, 1972 
by the Governor. 

(7) Letter from the Director of the 
Ohio EPA was submitted on June 6, 1973, 
indicating that portions of AP-3-11, and 
AP-3-12 are for informational purposes 

only. 

(8) The Governor of Ohio submitted 
on July 2. 1973, the ‘‘Implementation 
Plan to Achieve Ambient Air Quality 
Standard for Photochemical Oxidant in 
the Cincinnati Air Quality Control Re¬ 
gion” and the "Implementation Plan to 
Achieve Ambient Air Quality Standard 
for Photochemical Oxidant in the To¬ 
ledo Air Quality Control Region.” 

(9> The Governor of Ohio submitted 
on July 24. 1973, the “Implementation 
Plan to Achieve Ambient Air Quality 
Standards for Photochemical Oxidants— 
Dayton Air Quality Control Region.” 

«d> f Revoked 1 

Subpart LL—Oklahoma 

37. In § 52.1920. paragraph (c> is re¬ 
vised to read as follows; 

§ 52.1920 Identification of plan. 

* ♦ • * * 

<c) The plan revisions listed below 
were submitted on the dates specified. 

* 1> An opinion of the State Attorney 
General concerning the State’s legal au¬ 
thority in emergency episode prevention 
and public disclosure was submitted 
February 15, 1972. (Non-regulatory) 

(2> Letter from State Department of 
Health concerning emergency episode 
prevention, sampling site locations and 
governmental cooperation was submit¬ 
ted on February 25. 1972. < Non-regula¬ 
tory) 

(3) Letter of May 4, 1972, from the 
State Department of Health clarifies 
Regulations 4. 13. 14, and Title 63 of the 
State air quality regulations concerning 
emission data, emergency episodes, com¬ 
pliance schedules and new source review. 
< Non-regulatory) 

<4> Revisions concerning Regulations 
4 through 8, 13 and 15 through 18 were 
submitted by the Governor on July 14 

1972. 

<5) Certification on October 4, 1972, 
of amendments to Regulation 14 of the 
State regulations was submitted by the 
Governor. < Non-regulatory) 

( 6 > Corrections of the plan submitted 
previously and consolidated were sub¬ 
mitted on October 16, 1972. (Non-regu¬ 
latory» 

Subpart MM—Oregon 

38. In § 52.1970, paragraph (c) is re¬ 
vised to read as follows: 


§ 52.1970 Identification of plan. 

* * « * • 

(c) The plan revisions listed below 
were submitted on the dates specified. 

(1) Amendments to the implementa¬ 
tion plan including ORS chapters 449, 
192, and 340 submitted on May 3, 1972, 
by the Governor. 

(2) Transportation control strategy 
for oxidants and carbon monoxide in the 
Oregon portion of the Portland Inter¬ 
state Region submitted on October 26, 

1972, by the Governor. 

(3) Compliance schedules submitted 
on February 9, 1973, by the Department 
of Environmental Quality. 

(4) Revision to the transportation 
control plan submitted on April 13, 1973, 
by the Governor. 

(5 ■ Compliance schedules submitted 
on May 30. 1973. by the Department of 
Environmental Quality. 

(6> Compliance schedules submitted 
on June 8. 1973, by the Department of 
Environmental Quality. 

(7) Compliance schedules submitted 
on June 22, 1973, by the Department of 
Environmental Quality. 

(8) Compliance schedules submitted 
on June 25, 1973, by the Department of 
Environmental Quality. 

(9) Compliance schedules submitted 
on July 31, 1973, by the Department of 
Environmental Quality. 

<10> Compliance schedules submitted 
on August 3. 1973, by the Department of 
Environmental Quality. 

(11 > Request for an extension to May 
31, 1976, of the attainment date for car¬ 
bon monoxide and photochemical oxi¬ 
dants and miscellaneous additions (Non- 
regulatory) to the transportation control 
plan submitted on September 21,1973, by 
the Governor. 

(12) Miscellaneous additions (Non- 
regvlatory) to the transportation control 
plan submitted on August 20,1973, by the 
Department of Environmental Quality. 

(13) Plan for maintenance of the na¬ 
tional standards submitted on August 27, 

1973, by tlie Department of Environmen¬ 
tal Quality. 

(14) Revision to Oregon Administra¬ 
tive Rules (OAR) Chapter 340, sections 
25-105 through 25-130,—Hot Mix As¬ 
phalt Plans and sections 25-155 through 
25-195 Kraft Pulp Mills submitted on 
February 8, 1973, by the Department of 
Environmental Quality. 

(15> Change to regulations for the 
Lane Regional Air Pollution Authority 
submitted on February 13, 1973, by the 
Department of Environmental Quality. 

( 16 ) Special air pollution control rules 
for Clackamas, Columbia. Multnomah 
and Washington Counties and certifica¬ 
tion of the dissolution of regulations for 
the Columbia-Williamette Air Pollution 
Authority submitted on January 17,1974, 
by the Department of Environmental 
Quality. 

(17) Revision to Oregon Administra¬ 
tive Rules (OAR) Chapter 340, sections 
12-030 through 12-055 Civil Penalties 
submitted on February 19, 1975, by the 
Department of Epvironmental Quality. 


Subpart NN—Pennsylvania 

39. In § 52.2020. paragraph (c) is re¬ 
vised to read as follows: 

§ 52.2020 Identification of plan. 

• » * • • 

(c) The plan revisions listed below 
were submitted on the dates specified. 

(1) Regulations 121, 123, 127, 129, 131. 
135,137,139, and 141 of the Pennsylvania 
Code of regulations submitted March 17, 
1972, by the Pennsylvania Department 
of Environmental Resources. 

(2) Air Quality Data for three addi¬ 
tional months regarding Reading Air 
Basin SO, strategy submitted March 27, 
1972. by the Pennsylvania Department 
of Environmental Resources. 

(3) Miscellaneous non-regulatory ad¬ 
ditions and clarifications to the plan sub¬ 
mitted on May 4, 1972, by the Pennsyl¬ 
vania Department of Environmental Re¬ 
sources. 

(4) Article XVIII of the Air Pollution 
Control Regulations regarding Allegheny 
County submitted on June 6, 1972, by the 
Governor. 

(5> Non-regulatory additions to plan 
regarding Allegheny County Source Sur¬ 
veillance regulations submitted on June 
20. 1972, by the Pennsylvania Depart¬ 
ment of Environmental Resources. 

<6) Miscellaneous non-regulatory ad¬ 
ditions to tlie plan submitted August 14, 
1972, by the Pennsylvania Department of 
Environmental Resources. 

(7) Revision to Philadelphia Air Man¬ 
agement Services regulations submitted 
November 3. 1972, by the Governor. 

(8) Revision to compliance schedules 
for Clairton Coke Works in Allegheny 
County submitted December 14, 1972, by 
the Governor. 

(9) Transportation Control Plan for 
Southwest Pennsylvania and Metropoli¬ 
tan Philadelphia AQCR’s submitted 
April 13, 1973, by the Governor. 

(10) Miscellaneous non-regulatory ad¬ 
ditions to the plan submitted December 
11, 1972, by the Pennsylvania Depart¬ 
ment of Environmental Resources. 

(11) Amendments to Philadelphia Air 
Management Services regulation num¬ 
ber 3 submitted April 15, 1974. by the 
Governor. 

(12) Amendments to Philadelphia Air 
Management Services regulations num¬ 
bers 1. 2 and 11 submitted May 28. 1974, 
by the Governor. 

(13) Process factor for glass produc¬ 
tion furnaces submitted on December 26, 
1974, by the Pennsylvania Department of 
Environmental Resources. 

Subpart OO—Rhode Island 

40. In § 52.2070, paragraph (c) is re¬ 
vised and paragraph (d) is revoked to 
read as follows: 

§ 52.2070 Identification of plan. 


(c) The plan revisions listed below were 
submitted on the dates specified. 

(1) Notice of public hearing submitted 
on February 9,1972, by the Rhode Island 
Department of Health, 


FEDERAL REGISTER, VOL. 41, NO. 42—TUESDAY, MARCH 2, 1976 






8%ft 


RULES AND REGULATIONS 


(2) Miscellaneous non-regulatory ad¬ 
ditions to the plan correcting minor de¬ 
ficiencies submitted on February 29.1972. 
by the Rhode Island Department of 
Health. 

(3) Regulation No. 12 requiring pre¬ 
vention and control of air pollution from 
incinerators submitted on March 7. 1973. 
by the Rhode Island Department of 
Health. 

<4) Regulation No. 13 requiring pre¬ 
vention and control of air pollution from 
fuel burning equipment submitted on 
March 19. 1973, by the Rhode Island De¬ 
partment of Health. 

(5) Compliance schedules submitted on 
April 24, 1973. by the Rhode Island De¬ 
partment of Health. 

(6) Revisions to Regulation 10. Air 
Pollution Episodes, submitted on Janu¬ 
ary 25,1974, by the Rhode Island Depart¬ 
ment of Health. 

(7) AQMA identifications submitted on 
April 11, 1974, by the Rhode Island De¬ 
partment of Health. 

(8) Revision to Regulation 8, Limita¬ 
tion of Sulfur in Fuels, submitted on May 
22,1974. by the Rhode Island Deportment 
of Health. 

(9) Letter identifying Metropolitan 
Providence as an AQMA submitted on 
September 6, 1974, by the Governor. 

<d) [Revoked] 

Subpart PP—South Carolina 

41. In § 52.2120, paragraph (c) is re¬ 
vised to read as follows: 

§ 52.2120 Identification of plan. 
_••••• 

<c) The plan revisions listed below 
were submitted on the dates specified. 

(1) Miscellaneous non-regulatory ad¬ 
ditions to the plan submitted on May 4. 
1972, by the South Carolina Pollution 
Control Authority. 

(2) Letter requesting delegation of au¬ 
thority submitted on July 21,1972, by the 
Governor. 

(3) Miscellaneous wording changes in 
paragraph 2.B.4 of Regulation 1A; in 
Sections I.B, H.B, and II.C of Standard 
1A; in Section n.D of Standard 2A and 
in paragraph H of Regulation 4A sub¬ 
mitted on August 23, 1972, by the Gover¬ 
nor. 

(4) Compliance schedules submitted 
on February 16,1973, by the South Caro¬ 
lina Pollution Control Authority. 

(5) Categorical compliance schedule 
regulation submitted on August 16,1973, 
by the South Carolina Department of 
Health and Environmental Control. 

(6) Revised SO s emission limits for 
fuel combustion sources submitted on 
March 14, 1974, by the South Carolina 
Department of Health and Environmen¬ 
tal Control. 

(7) AQMA identification material sub¬ 
mitted on March 22, 1974, by the South 
Carolina Department of Health and En¬ 
vironmental Control. 

Subpart QQ— South Dakota 

42. In § 52.2170, paragraph (c) is re¬ 
vised to read as follows: 

§ 52.2170 Identification of plan. 

• • • • • 

(c) The plan revisions listed below 
were submitted on the dates specified. 


< 1) Request for delegation of author¬ 
ity submitted January 27. 1972, by the 
Governor. 

(2) Clarification of control regulations 
(Section 1.8.4) submitted April 27, 1972, 
by the State Department of Health. 

(3) Clarification of control regulations 
(Section 1.8.4) submitted May 2. 1972, 
by the Governor. 

Subpart RR—Tennessee 

43. In § 52.2220, paragraph (c) is re¬ 
vised to read as follows: 

§ 52.2220 Identification of plan. 

* * • • • 

<c) The plan revisions listed below 
were submitted on the dates specified. 

(1) Certification of public hearing 
submitted on February 3, 1972, by the 
Division of Air Pollution Control of the 
Tennessee Department of Public Health. 

(2) Miscellaneous corrections to emis¬ 
sion inventories submitted on February 
10, 1972, by the Division of Air Pollu¬ 
tion Control of the Tennessee Depart¬ 
ment of Public Health. 

(3) Statements of intent for intergov¬ 
ernmental cooperation submitted on 
April 13, 1972, by the Division of Air 
Pollution Control of the Tennessee De¬ 
partment of Public Health. 

(4) City of Memphis Air Pollution Con¬ 
trol Code submitted on April 27. 1972, by 
the Division of Air Pollution Control of 
the Tennessee Department of Public 
Health and the Memphis and Shelby 
County Health Department. 

(5) Minor addition to the Tennessee 
Code. Section 53-3422, submitted on May 
3, 1972, by the Division of Air Pollution 
Control of the Tennessee Department 
of Public Health. 

(6) Clarifying comments on the plan 
submitted on May 8, 1972, by the Divi¬ 
sion of Air Pollution Control of the Ten¬ 
nessee Department of Public Health. 

<7) Statement of public availability of 
emission data submitted on May 12. 1972, 
by the Division of Air Pollution Control 
ol the Tennessee Department of Public 
Health. 

(8) Miscellaneous changes to Chap¬ 
ters n, HI, VII, IX and XII of the plan; 
regulations of Memphis-Shelby County 
and Knoxville-Knox County and resolu¬ 
tions concerning local programs of 
Davidson, Hamilton and Shelby Counties 
submitted on August 17. 1972, by the 
Governor. 

(9) Revised emission limits for asphalt 
plants, cotton gins and Kraft mills and 
establishment of new source perform¬ 
ance standards submitted on Febru¬ 
ary 16, 1973, by the Tennessee Depart¬ 
ment of Public Health. 

(10) Compliance schedules submitted 
on March 23, 1973, by the Division of Air 
Pollution Control of the Tennessee De¬ 
partment of Public Health. 

(11) Compliance schedules submitted 
on April 16, 1973, by the Division of Air 
Pollution Control of the Tennessee De¬ 
partment of Public Health. 

(12) Certification of public hearing on 
February 16. 1973, submission submitted 
on April 30, 1973, by the Division of Air 
Pollution Control of the Tennessee De¬ 
partment of Public Health. 

(13) Compliance schedules submitted 
on May 15, 1973, by the Division of Air 


Pollution Control of the Tennessee De¬ 
partment of Public Health. 

(14) Clarifying comments on the Feb¬ 
ruary 16, 1973. submission submitted on 
May 25. 1973, by the Division of Air Pol¬ 
lution Control of the Tennessee Depart¬ 
ment of Public Health. 

(15) Miscellaneous changes to Chap¬ 
ters n through IV and VI through 
XIII of the plan, miscellaneous non-reg¬ 
ulatory additions, certification of public 
hearing and compliance schedules sub¬ 
mitted on June 8, 1973, by the Division 
of Air Pollution Control of the Tennes¬ 
see Department of Public Health. 

(16) Categorical compliance schedule 
regulation for SO, submitted on June 27. 
1973, by the Division of Air Pollution 
Control of the Tennessee Department of 
Public Healtli. 

(17) Compliance schedules submitted 
on July 3, 1973, by the Division of Air 
Pollution Control of the Tennessee De¬ 
partment of Public Health. 

(18) Hamilton County Air Pollution 
Control Regulations and miscellaneous 
non-regulatory additions to the plan sub¬ 
mitted on July 18, 1973, by the Division 
of Air Pollution Control of the Tennessee 
Department of Public Health and the 
Chattanooga-Hamilton County Air Pol¬ 
lution Control Bureau. 

(19) Compliance schedules submitted 
on July 20. 1973, by the Division of Air 
Pollution Control of the Tennessee De¬ 
partment of Public Health. 

(20) Chapter IV of the Metropolitan 
Code for the Metropolitan Government 
of Nashville and Davidson County sub¬ 
mitted on August 13,1973, by the Division 
of Air Pollution Control of the Tennessee 
Department of Public Health and the 
Metropolitan Health Department of 
Nashville and Davidson County. 

(21) Revisions to Chapters n, VI, VII. 
IX, and XTV of the plan concerning SO. 
emissions submitted on October 12, 1973. 
by the Division of Air Pollution Control 
of the Tennessee Department of Public 
Health. 

(22) Compliance schedules submitted 
on October 15, 1973, by the Division of 
Air Pollution Control of the Tennessee 
Department of Public Health. 

(23) Compliance schedules submitted 
on October 16, 1973, by the Division of 
Air Pollution Control of the Tennessee 
Department of Public Health. 

(24) Compliance schedules submitted 
on December 26. 1973, by the Division of 
Ail* Pollution Control of the Tennessee 
Department of Public Health. 

(25) Addition of Subparagraph F. Sec¬ 
tion L Chapter XIV submitted on Janu¬ 
ary 17, 1974, by the Division of Air Pol¬ 
lution Control of the Tennessee Depart¬ 
ment of Public Health. 

(26) Compliance schedules submitted 
on February 20. 1974, by the Division of 
Air Pollution Control of the Tennessee 
Department of Public Health. 

Subpart SS— Texas 

44. In § 52.2270, paragraph (c) is re¬ 
vised to read as follows: 

§ 52.2270 Identification of plan. 

• • • • • 

(c) The plan revisions listed below 
were submitted on the dates specified. 
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<1> On February 25, 1972, the Texas 
Air Control Board (TACB) certified that 
State-wide public hearings had been held 
on the plan. (Non-regulatory) 

(2) The TACB explained its policy 
concerning the confidentiality of certain 
hydrocarbon emission data on May 2, 
1972. (Non-regulatory) 

(3) The TACB discussed the source 
surveillance and extension portions of 
the plan in a letter dated May 3, 1972. 
(Non-regulatory) 

(4) A discussion of minor revisions to 
the plan was submitted by the Governor 
on July 31,1972. (Non regulatory) 

< 5) Revisions of Section XI, Paragraph 
C. 3; Rule 9; Regulation V; control 
strategy, photochemical oxidants and 
hydrocarbons. Regions 7 and 10; Regu¬ 
lation VII and control strategy for nitro¬ 
gen oxides in Regions 5, 7, and 8 were 
submitted on August 8, 1972, by the 
Texas Air Control Board. 

(6) Governor requested that inconsis¬ 
tencies in the plan concerning the at¬ 
tainment of primary air standards be 
corrected in a letter dated November 10, 

1972. (Non-regulatory) 

(7) An extension of two years to meet 
the Federal standard for photochemical 
oxidants and hydrocarbons was re¬ 
quested by the Governor on April 15, 

1973. (Non-regulatory) 

(8) Revisions to Regulations IV and 
V, the General Rules and the control 
strategy for photochemical oxidants and 
hydrocarbons were submitted on April 
23,1973 by the TACB. 

Subpart TT—Utah 

45. In § 52.2320, paragraph (c) is re¬ 
vised to read as follows: 

§ 52.2320 Identification of plan. 

* • • * « 

(c) The plan revisions listed below 
were submitted on the dates specified. 

(1) Clarifications of the plan relating 
to particulate regulations, CO and NO* 
control strategies, new source review, 
emergency episodes, availability of emis¬ 
sion data, and source surveillance sub¬ 
mitted May 18, 1972, by State Division 
of Health. 

(2) Revision of State new source re¬ 
view regulation, Section 1.3.3 of the Utah 
Code of Air Conservation Regulations, 
submitted on September 13, 1972, by the 
Governor. 

(3) Transportation control plan sub¬ 
mitted April 13, 1973, by the Governor. 

(4> Reenacted legislation providing 
for public availability of emission data 
submitted on June 13, 1974, by the State 
Division of Health. 

Subpart UU—Vermont 

46. In § 52.2370, paragraph (c) is re¬ 
vised to read as follows: 

§ 52.2370 Identification of plan. 

• ♦ • • » 

<c) The plan revisions listed below 
were submitted on the dates specified. 

(1) Notice of public hearing submitted 
on February 3, 1972, by the Vermont 
Agency of Environmental Conservation. 

(2) Miscellaneous non-regulatory re¬ 
visions to the plan submitted on Febru¬ 
ary 25, 1972, by the Vermont Agency of 
Environmental Conservation. 

FEDERAL 
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(3) Miscellaneous changes to regula¬ 
tions 5-412, 5-466, 5-467, 5-481. 5-486, 
5-487, and 5-488 submitted on May 19, 
1972, by the Vermont Agency of Environ¬ 
mental Conservation. 

Subpart W—Virginia 

47. In § 52.2420, paragraph (c) is re¬ 
vised to read as follows: 

§ 252.2120 Identification of plan. 

• • • • * 

(c) The plan revisions listed below 
were submitted on the dates specified. 

(1) Miscellaneous non-regulatory ad¬ 
ditions and errata to the plan submitted 
on May 4,1972, by the Virginia Air Pollu¬ 
tion Control Board. 

(2) Revisions to control strategy for 
particulate matter, § IV, Rules 3 and 
7 of the Virginia Air Pollution Control 
Regulations, and public availability of 
emission data regulation submitted 
June 30, 1972, by the Governor. 

(3) Revisions to nitrogen dioxide con¬ 
trol strategy regulations § 705.05 of the 
Virginia Air Pollution Control Regula¬ 
tions, submitted July 26, 1972, by the 
Governor. 

(4) Miscellaneous non-regulatory ad¬ 
ditions to the plan submitted on Febru¬ 
ary 14, 1973, by the Governor. 

(5) Transportation control plan for 
National Capital AQCR submitted April 
11,1973, by the Governor. 

(6) Amendments to the National 

Capital AQCR Transportation Control 
Plan submitted on May 30, 1973, by the 
Governor. 

(7) Amendments to the National 

Capital AQCR Transportation Control 
Plan submitted on July 11, 1973, by the 
Governor. 

(8) Amendments to the National 

Capital AQCR Transportation Control 
Plan submitted on July 9, 1973, by the 
Governor. 

(9) Miscellaneous non-regulatory ad¬ 
ditions to the plan submitted on Au¬ 
gust 10, 1973, by the Governor. 

(10) Revision to plan setting forth 
control strategy for particulate matter in 
the State Capital AQCR submitted Au¬ 
gust 20, 1973, by the Governor. 

(11) Indirect Source Review plan was 
submitted December 6, 1973, by the State 
Air Pollution Control Board. 

(12) Revisions to air quality standards 
for sulfur oxides § 3.703 of the Common¬ 
wealth of Virginia's Regulations for the 
Control and Abatement of Air Pollution, 
submitted February 12, 1974. by the Vir¬ 
ginia Air Pollution Control Board. 

(13) AQMA designations were submit¬ 
ted on May 7, 1974, by the Governor of 
the State of Virginia. 

(14) Revision deleting preface to the 
State air pollution control regulations 
submitted May 24, 1974, by the Virginia 
Air Pollution Control Board. 

Subpart WW—-Washington 

48. In $ 52.2470, paragraph (c) is re¬ 
vised to read as follows: 

§ 52.2470 Identification of plan. 


(c) The plan revisions listed below 
were submitted on the dates specified. 

(1) Contingency request for a two year 
extension for carbon monoxide and ni- 
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trogen dioxide in the Puget Sound Intra¬ 
state Region and for carbon monoxide 
in the Eastern Washington-Northern 
Idaho Interstate Region submitted on 
January 28,1972, by the Governor. 

(2) Request for a two year extension, 
delegation of legal authority and amend¬ 
ments to the implementation plan sub¬ 
mitted on May 5, 1972, by the Governor. 

(3) Notices of public hearings and 
certifications that hearings were held re¬ 
garding implementation plan matters 
submitted on July 18, 1972, by the De¬ 
partment of Ecology. 

(4) Clarifying submission (Non-regu¬ 
latory) to the implementation plan sub¬ 
mitted on September 11, 1972, by the 
Governor. 

(5) Compliance schedules submitted 
on December 12, 1972, by the Washing¬ 
ton Department of Ecology. 

(6) Compliance schedules, revisions to 
WAC 18-04, 18-12 and 18-40, and a new 
regulation WAC 18-06 submitted on 
February 15, 1973. by the Governor. 

(7) Transportation control plan sub¬ 
mitted on April 13, 1973, by the Gov¬ 
ernor. 

(8) Revisions to the transportation 
control plan submitted on May 31. 1973, 
by the Governor. 

(9) Compliance schedules submitted 
on July 25, 1973, by the Department of 
Ecology, 

(10) Indirect source plan submitted on 
October 11, 1973, by the Department of 
Ecology. 

(11) Indirect source regulation (WAC 
18-24) submitted on June 14,1974, by the 
Governor. 

(12) Air quality maintenance area des¬ 
ignation submitted on May 31, 1974, by 
the Washington Department of Ecology. 

(13) Revisions to the State and local 
agency open burning regulations submit¬ 
ted on September 10,1973, by the Depart¬ 
ment of Ecology. 

(14) Information regarding the ap¬ 
proval of the revised open burning regu¬ 
lations submitted on May 23, 1975, by the 
Department of Ecology. 

Subpart XX—West Virginia 

49. In § 52.2520, paragraph (c) is re¬ 
vised to read as follows: 

§ 52.2520 Identification of plan. 

• • * • • 

(c) The plan revisions listed below 
were submitted on the dates specified. 

(1) Addition to the plan regarding 
legal authority to enforce State laws in 
the City of Wheeling submitted on 
March 30, 1972, by the West Virginia 
Air Pollution Control Commission. 

(2) Addition to the plan clarifying 
Resources section of SIP submitted April 
20, 1972, by the West Virginia Air Pol¬ 
lution Control Commission. 

(3) Revision to plan regarding “Permit 
to Construct” rule, Regulation xm of 
the West Virginia Air Pollution Control 
Regulations, submitted May 5, 1972, by 
the West Virginia Air Pollution Control 
Commission. 

(4) Revision to the plan allowing John 
E. Amos power plant variance to sulfur- 
in-fuel regulations submitted November 
14, 1973, by the West Virginia Air Pol¬ 
lution Control Commission. 
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(5) AQMA designations were sub¬ 
mitted on June 13. 1974. by the Gover¬ 
nor of West Virginia. 

(6) Indirect Source Review plan sub¬ 
mitted on June 17,1974, by the West Vir¬ 
ginia Air Pollution Control Commission. 

7. Particulate matter regulation for 
Primary aluminum plants submitted on 
November 8, 1974, by the West Virginia 
Air Pollution Control Commission. 

Subpart YY—Wisconsin 

50. In § 52.2570, paragraph (c) is re¬ 
vised and paragraph (d) is revoked to 
read as follows: 

§ 52.2570 Identification of plan. 

» • « • • 

(c) The plan revisions listed below 
were submitted on the dates specified. 

(1) An abatement order for the Alma 
Power Plant in the Southeast LaCrosse 
AQCR was issued on February 15, 1972. 
by the State Department of Natural Re¬ 
sources. (Non-regulatory) 

(2) On March 3, 1972, the control 
strategy (IPP) for the Southeast Wis¬ 
consin Interstate was submitted by the 
State Department of Natural Resources. 
(Non-regulatory) 

(3) The air quality monitoring net¬ 
work was submitted by the State Depart¬ 
ment of Natural Resources on March 16, 
1972. (Non-regulatory) 

(4) Revisions to the air quality moni¬ 
toring network were submitted on April 
7, 1972, by the State Department of 
Natural Resources. (Non-regulatory) 

(5) A revised order, hearing docu¬ 
ments and other information concerning 
the meeting of standards by the Alma 
Power Plant was submitted on January 
19.1973, by the Governor. Also submitted 
were revisions to emergency episode lev¬ 
els regulation NR 154.01(41) (c)-3 and 
NR 154.01(41) (c)—4. 

(6) Compliance schedules were sub¬ 
mitted on June 26, 1973, by the State. 

(7) Compliance schedules were sub¬ 
mitted on October 11, 1973, by the State. 

(8) Compliance schedules were sub¬ 
mitted on October 19, 1973, by the State. 

(9) Compliance schedules were sub¬ 
mitted on November 10, 1973, by the 
State. 

(10) Compliance schedules were sub¬ 
mitted on December 12, 1973, by the 
State. 

(11) The Governor of the State sub¬ 
mitted the Air Quality Maintenance 
Areas designations on June 21, 1974. 

<d) [Revoked! 

Subpart ZZ—Wyoming 

50a. In $ 52.2620, paragraph (c) is re¬ 
vised and paragraph (d) Is revoked to 
read as follows: 

§ 52.2620 Identification of plan. 

(c) The plan revisions listed below 
were submitted on the dates specified. 

(1) Compliance schedule information 
in three plants submitted March 28,1972, 
by the Department of Health and Social 
Services (DHSS). (Non-regulatory) 

(2) Procedural clarification to emer¬ 
gency episodes plan submitted May 3, 
1972, by DHSS. 

(3) Particulate compliance schedules 
submitted February 9, 1973, by DHSS. 


< 4 > Emergency episode plan submitted 
February 27, 1973, by DHSS. (Non- 
regulatory) 

(5) Compliance schedules submitted 
on March 1,1973, by DHSS. 

(6) Revision of Wyoming’s Standards 
and Regulations (Chapter I, Section 1- 
20) submitted April 18, 1973, by DHSS. 

(7) Revision of particulate control 
strategy to require compliance with par¬ 
ticulate standards not later than Jan¬ 
uary 31, 1974, except where approved by 
EPA and compliance schedule portions 
of the plan submitted May 29. 1973. by 
DHSS. 

(8) Compliance schedule revisions, 
legal authority additions, update of 
Wyoming’s Air Quality Standards and 
Regulations, non-regulatory source sur¬ 
veillance and new source review proce¬ 
dures submitted on August 7, 1974, by 
the Governor. 

(ci) l Revoked 1 

Subpart AAA—Guam 

51. In § 52.2670, paragraph (c) is re¬ 
vised to read as follows: 

§ 52.2670 Identification of plan. 

• • • • • 

(c) The plan revision listed below was 
submitted on the date specified. 

(1) Revised implementation plan sub¬ 
mitted on August 14, 1973, by the Gov¬ 
ernor. 

Subpart BBB—Puerto Rico 

52. In § 52.2720, paragraph (c) is re¬ 
vised to read as follows: 

§ 52.2720 Identification of plan. 

• • • • • 

(c) The plan revisions listed below were 
submitted on the date specified. 

(1) Compliance schedules submitted 
on April 5. 1973, by the Commonwealth 
of Puerto Rico Environmental Quality 
Board. 

(2) Compliance schedules submitted 
on April 9, 1973, by the Commonwealth 
of Puerto Rico Environmental Quality 
Board. 

(3) Compliance schedules submitted 
on April 17, 1973, by the Commonwealth 
of Puerto Rico Environmental Quality 
Board. 

(4) Compliance schedules submitted 
on May 30, 1973, by the Commonwealth 
of Puerto Rico Environmental Quality 
Board. 

(5) Compliance schedules submitted 
on June 18, 1973, by the Commonwealth 
of Puerto Rico Environmental Quality 
Board. 

(6) Compliance schedules submitted 
on September 10, 1973, by the Common¬ 
wealth of Puerto Rico Environmental 
Quality Board. 

(7) Compliance schedules submitted 
December 6, 1973, by the Common¬ 
wealth of Puerto Rico Environmental 
Quality Board. 

(8) Information on procedures follow¬ 
ed in adoption of compliance schedules 
submitted on February 1, 1974, by the 
Commonwealth of Puerto Rico Environ¬ 
mental Quality Board. 

(9) Compliance schedules submitted 
February 7, 1974, by the Commonwealth 
of Puerto Rico Environmental Quality 
Board. 


(10) Compliance schedules submitted 
February 7, 1974, by the Commonwealth 
of Puerto Rico Environmental Quality 
Board. 

(11) Information on procedures fol¬ 
lowed in adoption of compliance sched¬ 
ules submitted on February 12, 1974, by 
the Commonwealth of Puerto Rico En¬ 
vironmental Quality Board. 

(12) Information on procedures fol¬ 
lowed in adoption of compliance sched¬ 
ules submitted on March 13, 1974. by the 
Puerto Rico Environmental Quality 
Board. 

(13> Information on procedures fol¬ 
lowed in adoption of compliance sched¬ 
ules submitted on March 15, 1974, by 
the Puerto Rico Environmental Quality 
Board. 

(14) Information on procedures fol¬ 
lowed in adoption of compliance sched¬ 
ules submitted on March 20, 1974, by 
the Puerto Rico Environmental Quality 
Board. 

(15) AQMA designations were sub¬ 
mitted on May 5, 1974, by the Governor 
of Puerto Rico. 

(16) Compliance schedules submitted 
June 11, 1974, by the Commonwealth of 
Puerto Rico Environmental Quality 
Board. 

(17) Compliance schedules submitted 
on September 6, 1974, by the Common¬ 
wealth of Puerto Rico Environmental 
Quality Board. 

(18) Revised Article 6 (Control of 
Sulfur Compound Emissions) was sub¬ 
mitted on January 3, 1975, by the Gov¬ 
ernor of Puerto Rico. 

(19) Public hearing information re¬ 
garding revised Article 6 was submitted 
on January 17, 1975, by the Executive 
Director of the Environmental Quality 
Board. 

(20) Information regarding Guayanil- 
la and Aguirre Air Basins was submitted 
on February 14. 1975, by the Environ¬ 
mental Quality Board. 

(21) Emission limitation for one source 
in the Ponce Air Basin was submitted 
on March 26, 1975, by the Environmental 
Quality Board. 

(22) Predicted SO-, concentrations for 
Aguirre Air Basin was submitted on 
May 8. 1975, by the Environmental 
Quality Board. 

(23> Additional information regarding 
revised Article 6 was submitted on 
May 15, 1975, by the Environmental 
Quality Board. 

(24) Predicted SO* ambient concentra¬ 
tions for Barceloneta and Ensenada sub¬ 
mitted on June 2, 1975, by the Environ¬ 
mental Quality Board. 

Subpart CCC—Virgin Islands 

53. In I 52.2770, paragraph (c) is re¬ 
vised to read as follows: 

§ 52.2770 Identification of plan. 

• • • • • 

(c) The plan revisions listed below 
were submitted on the dates specified. 

(1) Procedures for making emission 
data available to the public submitted 
April 26. 1972, by the Division of En¬ 
vironmental Health, Virgin Islands De¬ 
partment of Health. 

(2) Revision to construction permit 
regulation, Rule 12, § 206-26(a) of the 
Virgin Islands Rules and Regulations, 
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submitted on August 17, 1972, by the 
Governor. 

(3) Sections 206-30 ( Review of new 
sources and modifications) and 206-31 
(Review of new or modified indirect 
sources) were submitted on February 12, 

1974, by the Governor of Virgin Islands. 

(4) Additional information on §5 206- 
30 and 206-31 was submitted on April 10, 

1975, by the Governor of the Virgin 
Islands. 

(5) Exemption of the St. John Munici¬ 
pal Incinerator from the requirements of 
section 204-23, paragraph (c) (2) of the 
Virgin Islands Air Pollution Control Code 
submitted on July 9, 1975, by the Gover¬ 
nor. 

Subpart DDD—American Samoa 

54. In § 52.2820, paragraph (c) is re¬ 
vised to read as follows: 

§ 52.2820 Identification of plan. 

• • • • • 

(c) The plan revisions listed below 
were submitted on the dates specified. 

(1) Revised legal authority submitted 
on March 9, 1972. by the Environmental 
Quality Commission. 

(2) Letter indicating formal adoption 
of the implementation plan submitted 
on March 23, 1972, by the Environmental 
Quality Commission. 

(3) Letter regarding comments on the 
plan and indicating intent to submit a 
revised plan submitted on April 28. 1972, 
by the Environmental Quality Commis¬ 
sion. 

(4) Formally adopted rules and regu¬ 
lations for the entire Territory submitted 
on June 8, 1972, by the Environmental 
Quality Commission. 

(FR Doc.76-5959 Filed 3-l-76;8:45 amj 


IFRL498-4; OPP—2600181 

SUBCHAPTER E—PESTICIDE PROGRAMS 

PART 180—TOLERANCES AND EXEMP¬ 
TIONS FROM TOLERANCES FOR PESTI¬ 
CIDE CHEMICALS IN OR ON RAW AGRI¬ 
CULTURAL COMMODITIES 

Asulam and 3,5-Dimethyl-4-(methylthio) 
phenyl methylcarbamate 

The Environmental Protection Agency 
(EPA) has promulgated regulations with 
respect to the establishment of tolerances 
for the following pesticide chemicals in 
Title 40 of the Code of Federal Regula¬ 
tions, Part 180, Subpart C: 

T’wsUrMo i lirmlcal Section No. Promulgation date 


Asnlfttn. . . 

3,5-1 MmcUivM- 
(mt'thyltfiio) 
phenyl methyl- 

rarlminlitr. 


40 CFR 
ISO .30) 
40 f'FR 

130.820 


40 F.R. 25601. 

June 17. 1075. 
40 K K .V.I7L*), 
Pee. 30, 1075. 


These pesticide chemicals are members 
of the class of cholinesterase-inhibiting 
pesticides and were so identified at the 
time tolerances were established. Pes¬ 
ticides which have been identified as 
cholinesterase-inhibitors are listed In 40 
CFR 180.3(e)(5). This list is being 
amended at this time by alphabetically 
inserting the pesticide chemicals speci¬ 
fied above in the list. In addition, because 


of the number of amendments to 40 CFR 
180.3 over the years, the Office of the 
Federal Register has requested that 
this portion of the regulations be recodi¬ 
fied to untangle any editorial confusion 
caused by the many amendments to this 
section. Therefore, 40 CFR 180.3 is re¬ 
produced in its entirety without change, 
except with respect to § 180.3(e)(5) as 
specified. 

Accordingly, the Agency is amending 
40 CFR 180.3 effective March 2, 1976, to 
read as set forth below. 

(Sec. 408(e). Federal Food, Drug, and Cos¬ 
metic Act (21 U.S.C. 346a)) 

Dated: February 24,1976. 

Douglas D. Campt, 

Acting Deputy Assistant Admin¬ 
istrator for Pesticide Programs. 

Section 180.3 is amended by alpha¬ 
betically inserting "Asulam (methyl sulf- 
anilylcarbamate)” and "3,5-Dimethyl-4- 
(methylthio) phenyl methylcarbamate 
and its cholinesterase-inhibiting metab¬ 
olites" into 40 CFR 180.3(e)(5) as fol¬ 
lows. § 180.3 is reproduced in its entirety 
below’, without any further changes, as 
an aid to the reader. 

§ 180.3 Tolerances for related pesticide 
chemicals. 

(a) Pesticide chemicals that cause 
related pharmacological effects w-ill be 
regarded, in the absence of evidence to 
the contrary, as having an additive de¬ 
leterious action. (For example, many 
pesticide chemicals within each of the 
following groups have related pharma¬ 
cological effects: Chlorinated organic 
pesticides, arsenic-containing chemicals, 
metallic dithiocarbamates, cholinester¬ 
ase-inhibiting pesticides.) 

<b) Tolerances established for such 
related pesticide chemicals may limit the 
amount of a common component (such 
as AsXX) that may be present, or may 
limit the amount of biological activity 
(such as cholinesterase inhibition) that 
may be present, or may limit the total 
amount of related pesticide chemicals 
(such as chlorinated organic pesticides) 
that may be present. 

(c) (1) Where tolerances for inor¬ 
ganic bromide in or on the same raw- 
agricultural commodity are set In two 
or more sections in this part, the over¬ 
all quantity of inorganic bromide to be 
tolerated from use of tw T o or more pesti¬ 
cide chemicals for w r hich tolerances are 
established is the highest of the separate 
applicable tolerances. For example, 
where the bromide tolerance on lima 
beans from ethylene dibromide soil treat¬ 
ment is 5 parts per million and on lima 
beans from methyl bromide fumigation 
is 50 parts per million, the overall in¬ 
organic bromide tolerance for lima beans 
growm on ethylene dibromide treated soil 
and also fumigated with methyl bromide 
after harvest is 50 parts per million. 

<2) Where tolerances are established 
in terms of inorganic bromide residues 
only from use of organic bromide 
fumigants on raw agricultural commodi¬ 
ties, such tolerances are sufficient to pro¬ 
tect the pubic health and no additional 
concurrent tolerances for the organic 
pesticide chemicals from, such use are 
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nec 2 ssary. This conclusion Ls based on 
evidence of the dissipation of the organic 
pesticide or its conversion to inorganic 
bromide residues In the food when ready 
to eat. 

(d) G) Where tolerances are estab¬ 
lished for both calcium cyanide and 
hydrogen cyanide on the same raw ag¬ 
ricultural commodity, the total amount 
of such pesticides shall not yield more 
residue than that permitted by the 
larger of the tw f o tolerances, calculated 
as hydrogen cyanide. 

(2) Where tolerances are established 
for residues of both O.O-diethyl 5-[2- 
(ethylthio) ethyl 1 phosphorodithioate 
and demeton (a mixture of 0,0-diethyl 
0-(and 5-) [2-(ethylthio)ethyl I phos- 
phorothioates) on the same raw agri¬ 
cultural commodity, the total amount of 
such pesticides shall not yield more resi¬ 
due than that permitted by the larger 
of the two tolerances, calculated as 
demeton. 

(3) Where tolerances are established 
for both terpene polychlorinates (chlori¬ 
nated mixture of camphene, pinene, and 
related terpenes, containing 65-66 per¬ 
cent chlorine) and toxaphene (chlori¬ 
nated camphene containing 67-69 per¬ 
cent chlorine) on the same raw agricul¬ 
tural commodities, the total amount of 
such pesticides shall not yield more resi¬ 
due than that permitted by the larger of 
the two tolerances, calculated as a 
chlorinated terpene of molecular w-eight 
396.6 containing 67 percent chlorine. 

(4) Where a tolerance is established 
for more than one pesticide containing 
arsenic found lp, or on a raw r agricultural 
commodity, the total amount of such 
pesticide shall not exceed the highest 
established tolerance calculated as 
A s/>». 

(5) Where tolerances are established 
for more than one member of the class 
of dithiocarbamates listed in paragraph 

(e)(3) of this section on the same raw- 
agricultural commodity, the total resi¬ 
due of such pesticides shall not exceed 
that permitted by the highest tolerance 
established for any one member of the 
class, calculated as zinc ethylenebisdi- 
thiocarbamate. 

<6> Where tolerances are established 
for residues of both 5,5,5-tributyi phos- 
phorotrithioate and tributyl phosphoro- 
trithioite in or on the same raw agricul¬ 
tural commodity, the total amount of 
such pesticides shall not yield more 
residue than that permitted by the 
higher of the two tolerances, calculated 
as 5,5,5-tributyl phosphorotrithioate. 

(7) Where tolerances are established 
for residues of a-naphthaleneacetamide 
and/or n-naphthaleneacetic acid in or 
on the same raw agricultural commod¬ 
ity, the total amount of such pesticides 
shall not yield more residue than that 
permitted by the higher of the two 
tolerances, calculated as a-naphthalene- 
acetic acid. 

(81 Where tolerances are established 
for residues of 0,5-dimethyl phosphor- 
amidothioate, resulting from the use of 
acephate (0,5-dimethyl acetylphosphor- 
amidothioate) and/or 0,5-dime thyl- 
phosphoramidothioate on the same agri¬ 
cultural commodity, the total amount 
of 0,5-dimethyl phosphoramidothloate 
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shall not yield more residue than that 
permitted by the higher of the two tol¬ 
erances. 

(9) Where a* tolerance is established 
for more than one pesticide having the 
metabolites l-(3,4-dichlorophenyl> - 3 - 
methylurea (DCPMU) and 3,4-dichloro- 
phenylurea (DCPU) found in or on 
a raw agricultural commodity, the total 
amount of such residues shall not exceed 
the highest established tolerance for a 
pesticide having these metabolites. 

<e> Except as noted in paragraphs 
il> and (2) of this section, where 
residues from two or more chemicals 
in the same class are present in or on a 
raw agricultural commodity the toler¬ 
ance for the total of such residues shall 
be the same as that for the chemical 
having the lowest numerical tolerance in 
this class, unless a higher tolerance level 
is specifically provided for the combined 
residues by a regulation in this part. 

(1) Where residues from two or more 
chemicals in the same class are present 
in or on a raw agricultural commodity 
and there are available methods that 
permit quantitative determination of 
each residue, the quantity of combined 
residues that are within the tolerance 
may be determined as follows: 

(1) Determine the quantity of each 
residue present. 

(ii) Divide the quantity of each resi¬ 
due by the tolerance that would apply 
if it occurred alone, and multiply by 100 
to determine the percentage of the per¬ 
mitted amount of residue present. 

(iii) Add the percentages so obtained 
for all residues present. 

(iv) The sum of the percentages shall 
not exceed 100 percent. 

(2) Where residues from two or more 
chemicals in the same class are present 
in or on a raw agricultural commodity 
and there are available methods that 
permit quantitative determinations of 
one or more, but not all, of the residues, 
the amounts of such residues as may be 
determinable shall be deducted from the 
total amount of residues present and the 
remainder shall have the same tolerance 
as that for the chemical having the low¬ 
est numerical tolerance in that class. 
The quantity of* combined residues that 
are within the tolerance may be deter¬ 
mined as follows: 

(i) Determine the quantity of each 
determinable residue present. 

(ii) Deduct the amounts of such resi¬ 
dues from the total amount of residues 
present and consider the remainder to 
have the same tolerance as that for the 
chemical having the lowest numerical 
tolerance in that class. 

(iii) Divide the quantity of each deter¬ 
minable residue by the tolerance that 
would apply if it occurred alone and the 
quantity of the remaining residue by the 
tolerance for the chemical having the 
lowest numerical tolerance in that class 
and multiply by 100 to determine the 
percentage of the permitted amount of 
residue present. 

<iv) Add the percentages so obtained 
for all residues present. 

(y) The sum of the percentages shall 
not exceed 100 percent. 


• 3» The follow ing pesticides are mem¬ 
bers of the class of dithiocarbamates: 

A mixture of 5.2 parts by weight of am¬ 
nion iates of (ethylenebis (dithlocarbamato) J 
zinc with 1 part by weight ethylenebis 
|dlthiocarbamic acid] bimolecuiar and trl- 
niolecular cyclic anhydrosulfides and disul¬ 
fides. 

2-Chloroallyl diethyldithlocarbamate. 

Coordination product of zinc ion and 
maneb containing 20 percent manganese, 2.5 
percent zinc, and 77.5 percent ethylenebis- 
dtthiocarbamate. 

Ferbam. 

Maneb. 

Manganous dimethyldithiocarbamate. 

Sodium dimethyldithiocarbamate. 

Thiram. 

Ztneb. 

Ziram. 

(4) The following are members of the 
class of chlorinated organic pesticides: 

Aldrin. 

BHC (benzene liexachlorlde). 

1,1 - Bis(p-chlorophenyl) - 2,2,2-trichloro- 
eth&nol. 

Chlorbenside < p-chlorobenzyl p-chloro- 
phenyl sulfide). 

Chlordane. 

Chlorobenzllate (ethyl 4.4'-dichlorobenzil- 
ate). 

p-Chlorophenoxyacetic acid. 

p-Chlorophenyl-2,4,5-trichlorophenyl sul¬ 
fide. 

2.4- D (2,4-dichlorophenoxyacetlc acid). 

DDD (TDE). 

DDT. 

1,1 - Dlchloro - 2,2 - bis(p - ethylphenyl) 
ethane. 

2.6- Dlchloro-4-nitroanlUne. 

2.4- Dichlorophenyl p-nltrophenyl ether. 

Dieldrln. 

Dodecachlorooctahydro - 1.3,4 - metheno - 
2f/-cyclobuta (cd 1 pentalene. 

Endosulfan (6,7,8,9,10,10-hexachloro-l,5,5a, 
6.9.9a - hexahydro - 6,9 - methano - 2,4,3 - 
benzodloxathlepin-3-oxi0e). 

Endosulfan sulfate (6.7,8,9,10,10-hcxachlo- 
ro-l,6,5a,6.9,9a-hexahydro - 6,9 - methano - 2, 
4,3-benzodioxathiepin-3.3-dioxide). 

Hcptachlor (l,4.5.6,7,8,8-heptachlor-3a,4,7, 
7a-tetrahydro-4,7-methanoindene). 

Heptachlor epoxide (1,4,6,6,7,8,8-hep ta- 
chloro - 2.3 - epoxy - 2,3.3a,4,7,7a-hexahydro- 
4,7-methanoindene). 

Hexachiorophene (2,2'-methylenebls(3.4,6- 
trichlorophenol)) and its monosodium salt. 

Isopropyl 4.4'-dlchlorobenzUate. 

Lindane. 

Methoxychlor. 

Ovex (p-chlorophenyl p-chlorobenzenesul- 
fonate). 

Sesone (sodium 2,4-dichloropheuoxyethyl 
sulfate. SES). 

Sodium 2,4-dichlorophenoxyacetate. 

Sodium trichloroacetate. 

Sulphenone (p-chlorophenyl phenyl sul- 
fone). 

Terpene polychlorlnates (chlorinated mix¬ 
ture of camphene, pinene, and related ter- 
penes 65-86 percent chlorine). 

2.3.5.6- Tetrachloronltrobenzene. 

Tetradlfon (2.4,5,4'-tetrachlorodiphenyl 

sulfone). 

Toxaphene (chlorinated camphene). 

Trichlorobonzolc acid. 

Trichlorobenzyl chloride. 

*5) The following are members of the 
class of cholinesterase-inhibiting pesti¬ 
cides : 

Acephate (O.S-dimethyl acetylphosphor- 
amldothioate) and its cholinesterase-inhibit¬ 
ing metabolite 0.3-dimethyl phoephoramido- 
thloate. 


Aldicarb (2-methyl-2- (methyl thio) propl- 
onaldehyde O - (methylcarbamoyl) oxime) and 
its chiorlnesterase-inhibitlng metabolites 2- 
methyl-2- (methylsulflnyl) proplonaldehyde 
O-(methycarbamoyl) oxime and 2-methyl-2- 
(methylsulfonyl) proplonaldehyde 0-(meth- 
ylcarbamoyl) oxime. 

Asularn (methyl sulfanilylycarbamate). 

4- terf-Butyl-2-chlorophenyl methyl meth¬ 
yl phosphoramldate. 

5- [ (tert -Butyl thio) methyl 1 O.O-diethyl 
phosphorodithioate and its cholinesterase- 
inhibiting metabolites. 

Carbarvl (1-naphthyl N-metliylcarba- 
mate). 

Carbofuran (2.3-dihydro-2.2-dimethyl-7- 
benzofuranyl-iV-methylcarbamate). 

Carbofuran metabolite (2,3-dihydro-2,2-di- 
methyl-3-hydroxy-7-benofuranyl ^/-methyl- 
carbamate) . 

Carbophenothion (S- ((p-chlorophenyl) 
thlolmethyl J O.O-diethyl phosphorodithio- 
ate) and Its cholinesterase-inhibiting me¬ 
tabolites. 

Chlorpyrifos (O.O-diethyl 0-(3,6,6-tri- 
chloro-2-pyridyl) phosphorothloate). 

2-Chloro-l-(2.4,5-trichlorophenyl) vinyl di¬ 
methyl phosphate. 

2-Chloro-l-(2.4-dlchlorophenyl) vinyl di¬ 
ethyl phosphate. 

Coumaphos (O.O-diethyl 0-3-chloro-4- 
methyl-2-oxo-2/f-l -benzopyran-7-yl phos- 
ran-7-yl phosphate). 

Coumaphos oxygen analog (O.O-diethyl 
0-3-chloro-4-methyl- 2 -oxo-2f/-l-benzopy- 
phorothioate). 

Diallfor ( S- (2-chloro-l -phthallmldoethyl) 
O.O-diethyl phosphorodithioate). 

Diallfor oxygen analog (S-(2-chloro-l- 
phthallmldoethyl) O.O-diethyl phosphoro- 
thioate). 

Demeton (a mixture of O.O-dlethyl O- 
(and S ) |2-ethylthlo)ethyl( phosphoro- 
thioates). 

Ethiolate (5-ethyl diethylthiocarbamate) 

2.2-DichlorovInyl dimethyl phosphate. 

O.O-Diethyl 5-(2-(ethylthio) ethyll phos¬ 
phorodithioate and its cholinesterase-inhib¬ 
iting metabolites. 

O.O-DIethyl 0-(2-diethylamino-6-methyl- 
4-pyrimidinyl) phosphorothloate an its oxy¬ 
gen analog diethyl 2-diethylamlno-6-methyl- 
4-pyrimidinyI phosphate. 

O.O-Diethyl O-(2-lsoprophyl-4-methyl-6- 
pyrlmldinyi) phosphorothloate. 

O.O-Dlethyl 0-(p-(methylsulfinyl) phenyl | 
phosphorothloate and its cholinesterase-in¬ 
hibiting metabolites. 

Diethyl 2-pyrazlnyl phosphate. 

O.O-Diethyl O-2-pyrazinyl phosphorothio- 
ate. 

5- (O .O -Di isopropyl phosphorod ithioate) 

of tf-(2-mercaptoethyl) benzenesulfonamide 

S- (0,0-Diisopropyl phosphorodithioate) of 
JV-(2-mercaptoethyl) benzenesulfonamide 

Dlmethoate (O.O-dimethyl S-(JV-methyl- 
carbamoylmethyl) phosphorodithioate). 

Dimethoate oxygen analog (O.O-dl- 
methyl S-(W-methylcarbamoylmethyl) phos¬ 
phor othioate ). 

O.O-Dimethyl O-p- (dlmethylsulf amoyl) 

phenyl phosphate. 

O.O-DImethyl 0-p-( dlmethylsulf amoyl) 

phenyl phosphorothloate. 

3.5-Dimethyl-4- (methylthlo) phenyl 
methylcarbamate. 

O.O-Dimethyl S-(4-oxo-1^.3-benzotrlazin- 
3-(4//) -ylmethyl] phosphorod i th ioate. 

Dimethyl phosphate of 3-hydroxy-iV,tf-dl- 
methyl-efs-crotonamlde. 

Dimethyl phosphate of 3-hydroxy-JV-meth- 
yl-cis-crotonamide. 

Dimethyl phosphate of a-methylbenzyl 3- 
hydroxy-cis -crotonate. 

O.O-Dimethyl 2,2,2-trlchloro-l -hydroxy- 
ethyl phosphonate. 
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0,0-Dimethyl phosphorodlthioate. S-ester 
with 4- (mercaptomethyl) -2-methozy-^*-l ,3, 
4 -t hladlazolln- 5 -one. 

Dioxathlon (2,3-p-dloxanedithiol S,S-bis 
(0,0-dlethylphosphorodithioate)) contain¬ 
ing approximately 70 percent cis and trans 
isomers and approximately 30 percent related 

compounds. 

EPN. 

Ethephon ((2- - chloroethyl) phosphonlc 
at Id). 

Ethion. 

Ethion oxygen analog (S-| [ (diethoxyphos- 
phinothioyl) thlo] methyl 10,0-diethyl phos- 
phorothioate). 

O-Ethyl S,S-dipropylphoephorodithioate. 

Ethyl 3-methyl-4- (methylthlo) phenyl (1- 
metbylethyl)phosphoramklate and Its cho¬ 
linesterase-inhibiting metabolites. 

O-Ethyl 5-phenyl ethylphosphonodithio- 
ate. 

O-Ethyl 5-phenyl ethylphosphonothiolate. 

m - (1 - Ethylpropyl) phenyl methylcarba- 
mate. 

5-12-Ethylsulhnyl) ethyl 1 0,0-dimethyl 
phosphorothloate and Its cholinesterase-In¬ 
hibiting metabolites, (primarily S-(2-(ethyl- 
Rulfonyl)ethyl] 0,0-dimethyl phosphorothl¬ 
oate) . 

Fenthion (0,0-dimethyl 0-[ 3-me thy 1-4- 
(me thylthto) phenyl 1 phosphorothloate and 
its cholinesterase-inhibiting metabolites. 

Leptophos and its cholinesterase-inhibit¬ 
ing metabolites. 

Malathion. 

N- (Mercaptomethyl) phthallmide 5- (0.0- 
dimethyl phosphorodlthioate). 

N- (Mercaptomethyl) phthallmide 5- (0,0- 
dlmethyl phosphorothloate). 

Methomyl (5-methyl N-[(methyIcarba- 
moy 1) oxy ] th ioacetimidate). 

1 -Methoxycarbonyl-1 -propen-2-yl dime th - 
yl phosphate and its beta isomer. 

m- (1-Methylbutyl) phenyl methylcarba- 
mate. 

Methyl parathion. 

Naled (1.2-dibromo-2.2-dichloroethyl di¬ 
methyl phosphate). 

Parathion. 

Phorate (O.O-dlethyl 5-(ethylthlo) methyl 
phosphorodlthioate) and Its cholinesterase- 
inhibiting metabolites. 

Phosalone (5- (6-chloro-3-mercap tom- 

ethyl) - 2 - benzoxazolinone) 0,0 - diethyl 
phosphorodlthioate). 

Phosphamidon (2-chloro-2-dlethylcarbam- 
oyl-1-methylvinyl dimethyl phosphate) in¬ 
cluding all of its related chollnesterase-ln- 
hlbltlng compounds. 

Ronnel. 

Schradan (oc tame thy lpyrophosphora- 

mlde). 

Tetraethyl pyrophosphate. 

0,0,0' ,0 ' -Tetramethyl 0,0'-sul Any Id 1 - p- 
phenylene phosphorothloate. 

0,0,0’,0 ' -Tetramethyl 0,0' -th lodi- p- 

phenylene phosphorothloate. 

Tributyl phosphorotrltliolte. 

5.5.5- Tributyl phosphorothrithloate. 

3.4.5- Trlmethylphenyl methylcarbamate 
and its isomer 2.3,5-trlmethylphenyI 
methylcarbamate. 

(6) The following pesticides are mem¬ 
bers of the class of dinitrophenols: 

2.4-Dinitro-6-octylphenyi crotonate and 
2.6 - din it ro-4 -octy lphenyl crotonate, mixture 
of. 

4,fl-Dinitro-o-cresol and its sodium salt. 

Dinoseb (2-sec-butyl-4,6-dinltrophenol) 
and its alkanolamine, ammonium, and 
sodium salts. 

(Sec. 408(d)(2), 68 St&t. 512; 21 UJB.C. 34Ca 

WW) 

I PR Doc.76-5960 Filed 3-1-76; 8:45 amj 


Title 49—Transportation 

CHAPTER X—INTERSTATE COMMERCE 
COMMISSION 

(Service Order No. 1233] 

PART 1033—CAR SERVICE 

Railroads Authorized To Divert Traffic Con¬ 
signed to Goodpasture Grain Elevator Lo¬ 
cated at Galena Park (Houston), Texas 

February 25,1976. 

At a session of the Interstate Com¬ 
merce Commission. Railroad Service 
Board, held in Washington, D.C., on the 
25th day of February. 1976. 

It appearing , That the grain elevator 
owned by Goodpasture. Inc., at Galena 
Park (Houston), Texas was destroyed by 
an explosion and fire on February 22, 
1976; that approximately nine hundred 
(900) carloads of grain were on hand or 
in transit for unloading by this elevator 
at the time of its destruction; that re¬ 
building of the elevator cannot be accom¬ 
plished within a reasonable time; that 
oilier arrangements for their unloading 
will require diversion and reconsignment 
of many of these cars in a manner pro¬ 
hibited by the applicable tariffs; that 
such diversions and reconsignments are 
necessary in the public interest to enable 
the prompt unloading of these cars and 
their continued use in transportation 
service and to enable the fulfillment of 
export grain commitments; that notice 
and public procedure herein are imprac¬ 
ticable and contrary to the public in¬ 
terest; and that good cause exists for 
making this order effective upon less 
than thirty days* notice. 

It is ordered , That; 

§ 1033.1233 Service Order No- 1233. 

(a) Railroads authorized to divert 
traffic consigned to Goodpasture Grain 
Elevator located at Galena Park ( Hous¬ 
ton ), Texas . Any railroad holding a car 
loaded with grain consigned, reconsigned 
or Intended for unloading by the grain 
elevator owned by Goodpasture Inc., and 
located at Galena Park (Houston), Tex¬ 
as, which originated on or before Febru¬ 
ary 24, 1976, and which cannot be un¬ 
loaded by Goodpasture, Inc., because of 
the destruction of its grain elevator, may 
be reconsigned, diverted or reshipped to 
any other grain elevator in the United 
States which is located on the Gulf of 
Mexico. In the application of this sec¬ 
tion grain elevators located on the lower 
Mississippi River from Port Allen, Lou¬ 
isiana to the mouth of the river and grain 
elevators located on the Houston, Texas, 
ship channel shall be deemed to be lo¬ 
cated on the Gulf of Mexico. 

(b) Reconsignment and diversions 
charges. Carloads of grain reconsigned, 
diverted, or reshipped under the provi¬ 
sions of this order shall not be subject 
to reconsignment or diversion charges 
provided in the applicable tariffs. 

(c) Rates applicable. The rates ap¬ 
plicable to carloads of grain reconsigned, 
diverted or reshipped under the provi¬ 
sions of this order shall be the rates that 
would have been applicable on the ship¬ 


ments at the time of shipment had they 
been originally destined to the point to 
which reconsigned, diverted or re¬ 
shipped. When the applicable tariffs pro¬ 
vide routes from origin to the new desti¬ 
nation via the line and the point at which 
the car is held, such routes must be uti¬ 
lized for the rerouting, diversion or re- 
shipment. When no such route exists any 
available route may be used. In the ap¬ 
plication of this section cars which have 
arrived at Galena Park (Houston), 
Texas, and which are located on a line 
performing only terminal or intermedi¬ 
ate switching service shall be considered 
as being held by the inbound line-haul 
carrier. 

(d) DivisioTis of Revenues. In execut¬ 
ing the directions of the Commission pro¬ 
vided for in this order, the common car¬ 
riers involved shall proceed even though 
no contracts, agreements, or arrange¬ 
ments now exist between them with ref¬ 
erence to the divisions of the rates of 
transportation applicable to said traffic. 
Divisions shall be. during the time this 
order remains in force, those voluntarily 
agreed upon by and between said car¬ 
riers; or upon failure of the carriers to 
so agree, said divisions shall be those 
hereafter fixed by the Commission in ac¬ 
cordance with pertinent authority con¬ 
ferred upon it by the Interstate Com¬ 
merce Act. 

<e) Waybills to be endorsed. Waybills 
authorizing movement of cars recon¬ 
signed, diverted or reshipped under this 
order shall be endorsed as follows: ‘'(Re¬ 
consigned) (Diverted) (Reshipped) au¬ 
thority I.C.C. Service Order No. 1233” 

(f) Application. The provisions of this 
order shall apply to intrastate, interstate, 
and foreign traffic. 

(g) Effective date. This order shall be¬ 
come effective at 12:01 a.m., February 25, 
1976. 

<h) Expiration date. The provisions of 
this order shall expire at 11:59 p.m., 
March 15, 1976, unless otherwise modi¬ 
fied, changed, or suspended by order of 
this Commission. 

(Secs. 1, 32, 15, and 17(2). 24 Stat. 379, 383. 
384, as amended; 49 U.S.C. 1. 12, 15, and 17(2). 
Interprets or applies Secs. 1(10-17), 15(4), 
and 17(2). 40 Stat. 101, as amended. 54 Stat. 
911; 49 U.S.C. 1(10^17). 15(4). and 17(2) .) 

It is further ordered. That copies of 
this order shall be served upon the As¬ 
sociation of American Railroads, Car 
Service Division, as agent of the railroads 
subscribing to the car service and car 
hire agreement under the terms of that 
agreement, and upon the American Short 
Line Railroad Association; and that no¬ 
tice of this order shall be given to the 
general public by depositing a copy in the 
Office of the Secretary of the Commission 
at Washington, D.C., and by filing it with 
the Director, Office of the Federal Regis¬ 
ter. 

By the Commission, Railroad Service 
Board. 

(seal] Robert L. Oswald, 

Secretary. 

[FR Doc 76-6939 Filed 3-1-76;8:45 am] 
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[Service Order No. 1232 J 

PART 1033—CAR SERVICE 

The Texas and Pacific Railway Company 

Authorized To Operate Over Tracks of 

St Louts-San Francisco Railway Com¬ 
pany 

February 25.1976. 

At a Session of the Interstate Com¬ 
merce Commission. Railroad Service 
Board, held in Washington. D.C., on the 
24th day of February, 1976. 

It appearing that extensive rehabili¬ 
tation of the line of The Texas and Pa¬ 
cific Railway Company (T&P) between 
Henryetta. Oklahoma, and Durant, Okla¬ 
homa. is necessary; that full operation 
of T&P trains over this line during the 
reconstruction period is impractical; 
that operation of T&P trains over the St. 
Louis-San Francisco Railway Company 
i SL-SF > between Henryetta, Oklahoma, 
and Staley, Oklahoma, a distance of ap¬ 
proximately 149 miles, will enable the 
T&P to continue to provide through 
service between Henryetta, Oklahoma, 
and Staley, Oklahoma; that the SL-SF 
has consented to use of its aforemen¬ 
tioned line by the T&P; that the T&P 
will continue to provide service to ship¬ 
pers located on its line between Henry¬ 
etta. Oklahoma, and Staley, Oklahoma; 
that there is need for the T&P to operate 
over the aforementioned trackage of the 
SL-SF to provide the service required in 
the interest of the public and the com¬ 
merce of the people; that notice and 
public procedure herein are impractica¬ 
ble and contrary to the public interest; 
and that good cause exists for making 
this order effective upon less than thirty 
days* notice. 

It is ordered , That; 

§ 1033.1232 Service Order No. 1232. 

(a) The Texas and Pacific Railway 
Company authorized to operate over 
tracks of St. Louts-San Francisco Rail - 
way Company. The Texas and Pacific 
Railway Company (T&P) be, and It is 
hereby, authorized to operate over tracks 
of the St. Louis-San Francisco Railway 
Company (SL-SF) between Henryetta, 
Oklahoma, and Staley, Oklahoma, a dis¬ 
tance of approximately 149 miles. 

(b) Application. The provisions of this 
order shall apply to intrastate, interstate, 
and foreign traffic. 

(c) Rates applicable. Inasmuch as this 
operation by the T&P over tracks of the 
SL-SF is deemed to be due to carrier’s 
disability, the rates applicable to traffic 
moved by the T&P over these tracks of 
the SL-SF shall be the rates which w ere 
applicable on the shipments at the time 
of shipment as originally routed. 

(d) Effective date. This order shall 
become effective at 11:59 p.m., Febru¬ 
ary 25,1976. 

(e) Expiration date. The provisions of 
this order shall expire at 11:59 p.m.. 
May 31. 1976, unless otherwise modified, 
changed, or suspended by order of this 
Commission. 

(Secs. 1, 12, 15, and 17(2), 24 Stat. 379, 383, 
384, as amended; 49 UJB.C. 1, 12, 15, and 
17(2). Interprets or applies Secs. 1(10-17), 
15(4), and 17(2), 40 Stat. 101, as amended, 


54 Stat. 911; 49 U.S.C. 1(10-17), 15(4). and 
17(2).) 

It is further ordered. That copies of 
this order shall be served upon the As¬ 
sociation of American Railroads, Car 
Service Division, as agent of the railroads 
subscribing to the car service and car 
hire agreement under the terms of that 
agreement, and upon the American 
Short Line Railroad Association; and 
that notice of this order shall be given 
to the general public by depositing a copy 
in the Office of the Secretary of the Com¬ 
mission at Washington, D.C., and by 
filing it with the Director, Office of the 
Federal Register. 

By the Commission, Railroad Service 
Board. 

[seal] Robert L. Oswald, 

Secretary . 

[FR Doc.76-5938 Filed 3-l-76;8:45 am] 


Title 41—Public Contracts and Property 
Management 

CHAPTER 14—DEPARTMENT OF THE 
INTERIOR 

PART 14-10—BONDS AND INSURANCE 

Subpart 14-10.4—Insurance Under 
Fixed-Price Contracts 

Insurance Requirements 

Pursuant to the authority of the Secre¬ 
tary of the Interior contained 5 U.8.C. 
301, Part 14-10 of Chapter 14 of Title 41 
of the Code of Federal Regulations is 
hereby amended as stated herein. 

It is the general policy of the Depart¬ 
ment of the Interior to allow time for 
interested persons to participate in the 
rulemaking process. However, the 
amendments herein are administrative 
requirements concerning insurance and 
implement the requirements of 41 CFR 
1-10.302. Because the amendments are 
entirely administrative in nature, the 
public rulemaking process is waived in 
this instance and the amendments stated 
herein are effective immediately. 

Dated: February 23, 1976. 

Richard R. Hite, 

Deputy Assistant Secretary 
of the Interior. 

1. The clause in paragraph (b) of 
§ 14-10.450 of Subpart 14-10.4 is amend¬ 
ed by designating the two paragraphs as 
paragraphs (a) and (c), respectively, 
and by adding a new paragraph (b). As 
amended the clause reads as follows: 

Subpart 14-10.4—Insurance Under 
Fixed-Price Contracts 

§ 14—10.4.>0 Indcmni fical ion. 

* • • • • 

(b> * * * 

Indemnification 

(a) The Contractor shall indemnify and 
hold the Government harmless for any and 
all losses, damages, or liability on account of 
personal Injury, death, or property damage, 
or claims for personal injury, death, or prop¬ 
erty damage of any nature whatsoever and by 
whomsoever made, arising out of the activi¬ 
ties of the Contractor, his employees, sub¬ 


cone raeiors. or agents under the contract. 
For the purpose of fulfUllng his obligations 
under this paragraph, the Contractor shall 
procure and maintain during the term of 
this contract and any extension thereof lia- 
bUlty insurance In form satisfactory to the 
Contracting Officer by an Insurance company 
which is acceptable to the Contracting Officer. 
The named Insured parties under the policy 
shall be the Contractor and the United States 
of America. The amounts of the Insurance 
shall be not less than as follows: 


$_ 1 each person. 

$_ 1 each occurrence. 

$_ 1 property damage. 


(b) Each policy or certificate evidencing 
the insurance shall contain an endorsement 
which provides that the Insurance company 
wiU notify the Contracting Officer 30 days 
prior to the effective date of any cancella¬ 
tion or termination of the policy or certifi¬ 
cate or any modification of the policy or cer¬ 
tificate which adversely affects the Interest 
of the Government In such Insurance. The 
notice shaU be sent by registered mall and 
shall Identify this contract, the name and 
address of the contracting office, the policy 
and the Insured. 

(c) Prior to the commencement of work 
hereunder the Contractor shall furnish the 
Contracting Officer with acceptable evidence 
showing that the Insurance coverage de¬ 
scribed In this clause has been obtained. 

2. The clause in paragraph (b) of § 14- 
10.451 of Subpart 14-10.4 is amended by 
redesignating paragraph (f> as para¬ 
graph (g) and by adding a new para¬ 
graph (f). As amended paragraphs (f) 
and (g) of the clause read as follows: 

Subpart 14-10.4—Insurance Under 
Fixed-Price Contracts 

§ 1 1—10.451 Insurance requirements for 
contract aircraft. 

* • • • ♦ 

(b) * • • 

Indemnity and Minimum Insurance 
Requirements 

• • • * • 

(f) Each policy or certificate evidencing 
the Insurance shall contain an endorsement 
which provides that the Insurance company 
will notify the Contracting Officer 30 days 
prior to the effective date of any cancellation 
or termination of any policy or certificate or 
any modification of a policy or certificate 
which adversely affects the Interests of the 
Government In such Insurance. The notice 
shaU be sent by registered mail and shall 
Identify this contract, the name and address 
of the contracting office, the policy, and the 
Insured. 

(g) Prior to the commencement of work 
hereunder, the Contractor shall furnish the 
Contracting Officer a copy of the Insurance 
policy or policies or a certificate of Insurance 
issued by the underwriter(s) showing that 
the coverage required by this clause has been 
obtained. 

• • • • • 

[FR Doc.76-5837 Filed 3-1-76:8:45 am] 


INTERIOR CONTRACT CLAUSES 

Pursuant to the authority of the Sec¬ 
retary of the Interior contained in 5 
U.S.C. 301, Parts 14-7, 14-10, and 14-11 
of Chapter 14 of Title 41 of the Code of 
Federal Regulations are hereby amended 
as stated herein. 


1 These amounts to be set by the Contract¬ 
ing Officer. 
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It is the general policy of the Depart¬ 
ment of the Interior to allow time for in¬ 
terested persons to participate in the 
rulemaking process. However, the 
amendments herein are revisions of ex¬ 
isting regulations in Subpart 14-7.6 to 
conform the numbering system to 41 
CFR Chapter 1, to amend references to 
that subpart, and to make editorial 
changes. Because the amendments are 
entirely administrative in nature, the 
public rulemaking process is waived in 
this instance and the amendments stated 
herein are effective immediately. 

Dated: February 23, 1976. 

Richard R. Hite, 
Deputy Assistant Secretary 

of the Interior . 


PART 14-7—CONTRACT CLAUSES 


1. Section 14-7.150-2 is amended by 
changing the caption and by changing 
the reference “8 14-7.602-50(3) ” which 
appears in the first and second lines to 
read “5 14-7.650-2 of this chapter.” 

(a) On the basis of the above changes, 
the Table of Contents of Subpart 14-7.1 
is amended to read as follows: 

Subpart 14-7.1—Fixed-Price Supply Contracts 


Sec. 

14-7.150 

14-7.150-1 

14-7.160-2 

14-7.160-3 

14—7.150-4 

14-7.160-5 


Additional Interior contract 
clauses. 

Ocean freight shipments—use of 
American-flag vessels—reports. 

Documentation of disagree¬ 
ments. 

Examination of records. 

Audit of modifications. 

Examination of records of con¬ 
tract modifications. 


(b) As amended § 14-7.150-2 reads as 
follows: 

Subpart 14-7.1 —Fixed-Price Supply 
Contracts 

§ 14—7.150 Additional Interior contract 
clauses. 

• • * * • 

§ 14—7.150—2 Docu mentation of dis¬ 
agreements. 

The clause set forth in $ 14-7.650-2 of 
this chapter may, in the discretion of the 
contracting officer, be used in fixed-price 
supply contracts (other than small pur¬ 
chases as defined in Subpart 1-3.6 of this 
title). 

2. Section 14-7.150-5 is amended by 
changing the reference “§ 14-63.104” to 
read 44 § 14-63.104-3.” As amended the 
section reads as follows: 

§ 14—7.150 Additional Interior contract 
clauses. 

• * • * • 


§ 14—7.150—5 Examination of records of 
contract modifications. 


The clause set forth in § 14-63.104-3 of 
this chapter shall be used as prescribed 
therein. 

3. Subpart 14-7.6 is completely revised 
to change the numbering system to con¬ 
form with the numbering system of 41 


CFR Chapter 1 and to make other 
changes. The changes are as follows: 

(a) Section 14-7.602 is deleted and re¬ 
served. 

(b) Section 14-7.602-50 is redesignated 
8 14-7.650 and the caption and text are 
revised. 

(c) Section 14-7.602-50(1) which is 
“Reserved” is deleted. 

(d) Section 14-7.602-50(2) is redesig¬ 
nated § 14-7.650-1; the sentence at the 
beginning of the text has been revised; 
in paragraphs (a) and (c) of the clause 
the words “these specifications” are 
changed to read “this contract”; an ad¬ 
ditional sentence has been added to para¬ 
graph (c) of the clause; the text of para¬ 
graph (e) of the clause has been deleted 
and paragraph (f) has been redesignated 
as (e); and in the first line of paragraph 
(b) and redesignated paragraph (e) of 
the clause the word “paragraph” is 
changed to read “clause”. 

(e) Section 14-7.602-50(3) is redesig¬ 
nated § 14-7.650-2 and the caption is 
changed; the parenthetical statement 
“(See § 14-7.150-2 of this chapter.)” is 
deleted; and the title “Documentation of 
Disagreements” has been added to the 
clause 

(f) Section 14-7.602-50(4) is redesig¬ 
nated § 14-7.650-3. 

(g) Section 14-7.602-50(5) is redesig¬ 
nated § 14-7.650-4; in the fifth line the 
words “the one given below” are changed 
to read “that set forth in this § 14-7.650- 
4”; the text of paragraph (a) of the 
clause is deleted and a new text is added 
in accordance with § 1-12.12 of this title; 
the text of paragraph (b) of the clause is 
deleted and paragraphs (c) through (g) 
are redesignated paragraphs (b > through 
(f), respectively; in the third line of re¬ 
designated paragraph (e) of the clause, 
the word “subparagraph” is changed to 
read “paragraph”; redesignated para¬ 
graph (f) of the clause is amended by 
changing the words “of the Construc¬ 
tion S afety Act” to read “as set forth un¬ 
der 29 CFR Part 1926”; and a new para¬ 
graph (g) is added to the clause to im¬ 
plement the requirements of 8 1-12.1202 
of thistitle. 

(h) Section 14-7.602-50(6) is redesig¬ 
nated § 14-7.650-5. 

(i) In the second line of the clause in 
redesignated 8 14-7.650-5 the misspelled 
word “building” is corrected to read 
building.” 

(j) Section 14-7.602-50(6) (c) which is 

reserved is deleted. §§ 14-7.602-50(6) (a), 
174-7.602-50(6) (b), 14-7.602-50(6) (d), 

14-7.602-50(6) (b> ; 14-7.602-50(6) (d), 

are redesignated paragraphs (a) through 
(e) respectively, of 8 14-7.650-5; and the 
subparagraph lettering has been 
changed. The title ‘‘Texas Limited Sales, 
Excise, and Use Tax” has been added to 
the clause in redesignated § 14-7.650-5 
(b). 

(k) Sections 14-7.602-50(7) through 
14-7.602-50(10) are redesignated §8 14- 
7.650-6 through 14-7.650-9, respectively. 

(l) On the basis of the above revisions 
the Table of Contents of Subpart 14-7.6 
is amended to read as follows: 


Subpart 14-7.6—Fixed-Price Construction 
Contracts 

Sec. 

14-7.602 [ Reserved J 

14-7.650 Additional Interior contract 
clauses. 

14-7.650-1 Bonding of subcontractors. 
14-7.650-2 Documentation of disagreements. 
14-7.650-3 Requirements for execution of 
surety bonds. 

14-7.650-4 Safety and health. 

14-7.650-5 Local taxes. 

14-7.650-6 Preference to local residents. 
14-7.650-7 Examination of records. 
14-7.650-8 Audit of modifications. 

14-7.650-9 Examination of records of con¬ 
tract modifications. 

(m) As revised Subpart 14-7.6 reads as 
follows: 

Subpart 14-7.6—Fixed-Price Construction 
Contracts 

§ 14—7.602 [Reserved] 

§ 14—7.650 Additional Interior contract 
clauses. 

The clauses set forth in this § 14-7.650 
are prescribed for use, as indicated, in 
fixed-price construction contracts. 

§ 14—7.650—1 Bonding of subcontrac¬ 
tors. 

To provide protection to subcontrac¬ 
tors below the first tier, the following 
clause may be used in fixed-price con¬ 
struction contracts using Standard Form 
23, Construction Contract, and Standard 
Form 23-A, General Provisions (Con¬ 
struction Contract): 

Bonding or Subcontractors 

(a) The prime contractor shall be respon¬ 
sible to assure that all work at the Jobsite 
which is subcontracted under this contract 
shall be performed only by reliable and 
financially responsible subcontractors. 

(b) For the purposes of this clause, the 
term “subcontractor” shall mean every party 
to whom a part of the contract may be sublet 
to perform construction, alteration, or re¬ 
pair work on the jobsite regardless of the tier 
in the chain of subcontractural relation¬ 
ships. The term “subcontractor” does not 
include suppliers or others not actually per¬ 
forming work at the Jobsite. 

(c) Except for subcontracts of 62,000 or 
less, the prime contractor shall require every 
subcontractor of whatever tier, as evidence 
of his reliability and financial responsibility, 
to furnish a payment bond in form and with 
a responsible surety thereon acceptable to 
the prime contractor In a penal sum of not 
less than 60 percent of the subcontract price 
to assure payment to all persons supplying 
labor, materials, or rental equipment to such 
subcontractor for either incorporation or 
consumption In the work covered by this 
contract or in Its performance. The prime 
contractor shall furnish a copy of each sub¬ 
contractor payment bond received to the con¬ 
tracting officer. 

(d) The obligee under the payment bond 
shall be the party who has let the subcon¬ 
tract. The bond Bhall give a right of action to 
those persons supplying such labor, mate¬ 
rials. or rental equipment due to loss caused 
by the nonpayment of any and all moneys 
owing on account thereof: Provided however, 
that written notice of such Indebtedness is 
furnished to the prime contractor, the prin¬ 
cipal, and the surety within 90 days, and suit 
therefor is Initiated within 1 year, both pe¬ 
riods to commence on the day on which the 
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last of the labor, materials, or rental equip¬ 
ment were performed or furnished. 

(e) Nothing contained in this clause shall 
create any contractural relationship between 
any subcontractor and the Government. 

§ 14—7.650—2 Docufiientalion of dis¬ 
agreements. 

The following clause may be used in 
fixed-price construction contracts using 
Standard Form 23, Construction Con¬ 
tract, and Standard Form 23-A, General 
Provisions (Construction Contract): 
Documentation or Disagreements 

If the Contractor disagrees with any di¬ 
rection. instruction, interpretation, or deter¬ 
mination of the Contracting Officer, his au¬ 
thorized representative, or an inspector, he 
shall immediately ask. in writing, for a writ¬ 
ten decision from the Contracting Officer or 
his authorized representative. Upon receipt 
of the decision the Contractor shall proceed 
without delay to comply therewith. Direc¬ 
tions. Instructions, interpretations, or deter¬ 
minations of the Contracting Officer or his 
authorized representative relating to draw¬ 
ings, samples, and literature shall be sub¬ 
ject to the provisions of this clause. 

§ 14—7.650—3 Requirements for execu¬ 
tion of surety bonds. 

The following clause shall be used in 
fixed-price construction contracts when 
the estimated cost of the construction is 
in excess of $2,000: 

Requirements for Execution of Surety 
Bonds 

Each surety company bond (bid. perform¬ 
ance, payment) which purports to have been 
executed by an agent or attorney-in-fact, for 
the corporate surety, is required to have sub¬ 
mitted with it a power of attorney to the 
signatory agent or attorney-in-fact, and 
executed by the corporate surety upon a date 
reasonably proximate to the date of the bond. 
Such power of attorney shall In each In¬ 
stance be retained with the bond. 

§14—7.650—4 Safety and health. 

In the interest of uniform practice, 
each bureau and office shall include in 
every construction contract exceeding 
$2,000 a safety and health clause simi¬ 
lar to that set forth in this § 14-7.650-4. 
containing, as a maximum, those require¬ 
ments set forth therein. Additional safety 
requirements may be added to cover spe¬ 
cial circumstances. 

Safety and Health 

(a) The contractor shall comply with all 
applicable occupational safety and health 
standards relating to construction prescribed 
in 29 CFR Part 1926. 

(b) If the Contractor falls or refuses to 
promptly comply with the requirements of 
this clause, the Contracting Officer, or his 
authorized representative, shall notify the 
Contractor of any noncompliance and indi¬ 
cate to the Contractor the action to be taken. 
The Contractor shall, after receipt of such 
notice, immediately correct the conditions to 
which attention has been directed. Such no¬ 
tice. either oral or written, when served on 
the Contractor or his authorized representa¬ 
tive^) at the site of the work, shall be 
deemed sufficient. 

(c) In the event the Contractor falls or 
refuses to promptly comply with the compli¬ 
ance directive issued under paragraph (b) 
above, the Contracting Officer or his au¬ 
thorized representative may issue an order 
to suspend all or any part of the work. When 


satisfactory corrective action Is taken, an 
order to resume work will be Issued. The 
Contractor shall not be entitled to any ex¬ 
tension of time, nor to any claim for damage 
or to excess costs by reason of either the di¬ 
rective or the suspension order. Failure of 
the Contracting Officer or his authorized rep¬ 
resentative to order discontinuanoe of any or 
aU of the Contractor’s operations shall not 
relieve the Contractor of his responsibility 
for the safety of personnel and property. 

(d) The Contractor shall maintain an ac¬ 
curate record of, and shaU report to the 
Contracting Officer in the manner prescribed 
by the Contracting Officer, all cases of death, 
occupational diseases, traumatic Injury to 
employees or the public involved, and prop¬ 
erty damage by accident in excess of $100 
incident to performance of work under this 
contract. 

(e) The rights and remedies of the Gov¬ 
ernment provided in this clause are in ad¬ 
dition to any other rights and remedies pro¬ 
vided by law or under this contract. 

(f) In event there is a conflict between the 
requirements of this clause and any require¬ 
ment of the U.S. Department of Labor in its 
regulations set forth under 29 CFR Part 1926, 
the more stringent requirement will prevail. 

(g) The occupational safety and health 
regulations for construction referenced under 
this clause may be obtained from any re¬ 
gional or area office of the Occupational 
Safety and Health Administration of the 
Department of Labor. 

§ 14—7.650—5 I.ocal taxes. 

(a) North Carolina sales and use tax. 
The following clause is prescribed for use 
in all fixed-price construction contracts 
when the work is to be performed in the 
State of North Carolina: 

North Carolina Sales and Use Tax 

(a) As used throughout this clause, the 
term "materials” means building materials, 
supplies, fixtures, and equipment which be¬ 
come a part of or are annexed to any build¬ 
ing or structure erected, altered, or repaired 
under this contract. 

(b) If this is a fixed-price contract as 
defined in the Federal Procurement Regula¬ 
tions. the contract price includes North 
Carolina sales and use taxes to be paid with 
respect to materials, notwithstanding any 
other provision of this contract. If this is a 
cost-reimbursement type contract as defined 
in such regulations, any North Carolina sales 
and use taxes paid by the contractor with 
respect to materials shaU constitute an al¬ 
lowable cost under this contract. 

(c) At the time specified in paragraph (d) 
below: 

(i) The Contractor shaU furnish the Con¬ 
tracting Officer certified statements setting 
forth the cost of the materials purchased 
from each vendor and the amount of North 
Carolina sales and use taxes paid thereon. 
In the event the Contractor makes several 
purchases from the same vendor, such cer¬ 
tified statement shall Indicate the Invoice 
numbers, the inclusive dates of the invoices, 
the total amount of the Invoices and the 
North Carolina sales and use taxes paid 
thereon. Such statement shall also include 
the cost of any tangible personal property 
withdrawn from the Contractor’s warehouse 
stock and the amount of North Carolina 
sales or use tax paid thereon by the Con¬ 
tractor. The Contractor shall furnish addi¬ 
tional information as the Commissioner of 
Revenue of the State of North Carolina may 
require to substantiate a refund claim for 
sales or use taxes. 

(11) The Contractor shall obtain and fur¬ 
nish to the Contracting Officer similar cer¬ 
tified statements by its subcontractors. 


(d) If this contract Is completed before 
July 1, the certified statements to be fur¬ 
nished pursuant to paragraph (c) above shall 
be submitted within 60 days after completion. 
If this contract is not completed before the 
next July 1, such certified statements shall 
be submitted on or before the 31st day of 
August of each year and shall cover taxes 
paid during the 12-month period which 
ended the preceding June 30. 

(e) The certified statements to be fur¬ 
nished pursuant to paragraph (c) above shall 
be in the following form: 

I hereby certify that during the period 

_to-- (name 

of contractor or subcontractor) paid North 
Carolina sales and use taxes aggregating 
$_with respect to building materials, sup¬ 

plies, fixtures, and equipment which have 
become a part of or annexed to a building 
or structure erected, altered, or repaired by 
(name of contractor) for the United States 
of America, and that the vendors from whom 
the property was purchased, the dates and 
numbers of the invoices covering the pur¬ 
chases. the total amount of the invoices of 
each vendor, the North Carolina sales and use 
taxes paid thereon, and the cost of property 
withdrawn from warehouse stock and North 
Carolina sales and use taxes paid thereon are 
as set forth in the attachments hereto. 

(b) Texas limited sales, excise, and use 
tax. The following clause Is prescribed 
for use in all fixed-price construction 
contracts when the work is to be per¬ 
formed in the State of Texas: 

Texas Limited Sales. Excise, and Use Tax 

(a) This contract Is Issued by an organiza¬ 
tion which qualifies for exemption pursuant 
to the provisions of Article 20.04(F) of the 
Texas Limited Sales, Excise, and Use Tax Act. 

(b) The Contractor performing this con¬ 
tract may purchase, rent, or lease free of such 
tax all materials, supplies, and equipment 
used or consumed In the performance of this 
contract by issuing to his supplier an exemp¬ 
tion certificate complying with State Comp¬ 
troller’s ruling No. 95-0.07. Any such exemp¬ 
tion certificate issued by the Contractor in 
lieu of the tax shall be subject to the pro¬ 
visions of the State Comptroller’s ruling No. 
95-0.09 as amended to be effective October 2. 
1968. 

(c) Colorado sales and use tax. (1) A spe¬ 
cific exemption from Colorado Sales and Use 
Tax Is available with respect to materials of 
a value of $2,500 or more incorporated by a 
prime contractor or subcontractor Into a 
structure furnished under contract to a Gov¬ 
ernment agency. 

(2) Exemption certificates will be issued 
to such contractors or subcontractors upon 
personal application therefor to the Depart¬ 
ment of Revenue. State of Colorado, State 
Capital. Denver. Colorado. The contractor or 
subcontractor will be required to submit the 
date of the contract, the contract number, 
the amount of the contract, and the pro¬ 
posed date of completion. 

(3) Invitations for bids for construction 
contracts which may reasonably be expected 
to involve purchases of materials of more 
than $2,500 should contain a notification to 
bidders concerning the availability of this 
exemption, a requirement that the bidder 
exclude these taxes from the bid price, and 
the method of obtaining exemption cer¬ 
tificates. 

(d) Indiana gross income tax. (1) Tbc 
Indiana Gross Income Tax is applicable to 
gross receipts received by a Government con¬ 
tractor under a contract for services per¬ 
formed In Indiana, and under a contract 
for supplies produced in Indiana and de¬ 
livered to the Government In Indiana (in¬ 
cluding contracts requiring delivery f.o.b. 
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carrier’s equipment, wharf, or freight station 
In Indiana for shipment on a Government 
bill of lading to destination outside Indiana). 

(2) The tax does not apply to gross re¬ 
ceipts received by a Government contractor 
under a contract for supplies produced In 
Indiana and delivered to the Government at 
a destination outside Indiana if the contract 
provides that title to the supplies shall vest 
in the Government at destination, and ship¬ 
ment is made on a commercial bill of lading 
or a commercial bill of lading convertible to 
a Government bill of lading at destination. 

(e) lowa sales and use tax . (1) Govern¬ 
ment agencies may obtain from the Iowa 
State Tax Commission refunds of Sales or 
Use Tax paid by their construction contrac¬ 
tors with respect to goods, wares, or mer¬ 
chandise which become an integral part of 
the project. 

(2) The contracting officer shall obtain 
from the contractor the statement required 
by section 422.45 (6a). Iowa Code Annotated, 
and file an application for a refund with the 
Iowa State Tax Commission within 60 days 
after final settlement as required by section 
422.45(6b), Iowa Code Annotated. 

(3) A provision shall be inserted in in¬ 
vitations for bids and construction con¬ 
tracts to the effect that the contractor will 
be required to furnish to the contracting 
officer statements pursuant to section 
422.45 (6a), Iowa Code Annotated. 

§ 14—7.650—6 Preference lo local resi¬ 
dents. 

The following clause may be used in 
fixed-price construction contracts, re¬ 
gardless of the amount, except that use 
of the clause in Bureau of Indian Affairs 
construction contracts is mandatory: 

Preference To Local Residents 

Preference In employment for all work to 
be performed under this contract including 
subcontracts thereunder, shall be given to 
local residents subject to the provisions of 
Clause 21, Equal Opportunity, SF 23-A. 

§ 14—7.650—7 Examination of records. 

The clause set forth in § 14-63.104-1 
of this chapter shall be used as pre¬ 
scribed in §§ 14-63.103 and 14-63.104-1 
of this chapter. 

§ 14—7.650—8 Audit of modifications. 

The clause set forth in § 14-63.104-2 
of this chapter shall be used as pre¬ 
scribed therein. 

§ 14—7.650—9 Examination of records of 
contract modifications. 

The clause set forth in § 14-63.104-3 
of this chapter shall be used as set forth 
therein. 


PART 14—10—BONDS AND INSURANCE 

4. Section 14-10.109-50 is amended by 
changing the reference “§ 14-7.602-50’' 
to read “§ 14-7.650 of this chapter/' and 
by changing the phrase “by the heads of 
Bureaus and Offices" to read “by procur¬ 
ing activities." As amended § 14-10.109- 
50 reads as follows: 

Subpart 14-10—Bonds 

§ 14—10.109 Execution and administra¬ 
tion of bond* *. 

§ 14—10.109—50 Additional require¬ 
ments respecting bonds. 

The clauses prescribed for use under 
the conditions provided in $ 14-7.650 of 


this chapter are to be used, as indicated, 
by procuring activities. 


PART 14—11—FEDERAL, STATE, AND 
LOCAL TAXES 

5. Section 14-11.302 is amended by 
changing the reference “§ 14-7.602-50 
(6) ” to read “§ 14-7.650-5 of this chap¬ 
ter." As amended, § 14-11.302 reads as 
follows: 

Subpart 14-11.3—State and Local Taxes 
§ 14-11.302 Applicability. 

The classes prescribed for use in 
fixed-price construction contracts in 
States with sales, excise, and use taxes 
may be found in § 14-7.650-5 of this 
chapter. 

(FR Doc.76-5838 Filed 3-1-76:8:45 am) 


Title 43—Public Lands: Interior 
CHAPTER II—BUREAU OF LAND MAN¬ 
AGEMENT, DEPARTMENT OF THE INTE¬ 
RIOR 

APPENDIX—PUBLIC LAND ORDERS 

[Public Land Order 5572] 

| CA-428] 

CALIFORNIA 

Partial Revocation of Reclamation 
Withdrawal 

By virtue of the authority contained 
in section 3 of the Act of June 17, 1902, 
as amended and supplemented, 43 U.S.C. 
416, it is ordered as follows: 

1. Secretarial Order of October 19, 
1920, which withdrew lands for Reclama¬ 
tion purposes, is hereby revoked insofar 
as it affects the folowing described 
lands: 

San Bernardino Meridian 

T. 16 S., R. HE., 

sec. 8,S»ASy a - 

The area described aggregates 160 
acres in Imperial County. 

2. At 10 a.m. on April 1, 1976, the land 
shall be open to operation of the public 
land laws generally, subject to valid ex¬ 
isting rights, the provisions of existing 
withdrawals and the requirements of 
applicable law. All valid applications re¬ 
ceived at or prior to 10 a.m. on April 1, 
1976, shall be considered as simultane¬ 
ously filed at that time. Those received 
thereafter shall be considered in the or¬ 
der of filing. 

3. The land will be open to location 
imder the United States mining laws at 
10 a.m. on April 1, 1976. The land has 
been open to applications and offers im¬ 
der the mineral leasing laws. 

Inquiries concerning the land should 
be addressed to the Bureau of Land Man¬ 
agement, Department of the Interior, 
Room E-2841 Federal Office Building, 
2800 Cottage Way, Sacramento, Califor¬ 
nia 95825. 

Jack O. Horton, 
Assistant Secretary 
of the Interior. 

February 25, 1976. 

[FR Doc.76-5890 Filed 3-l-76;8:45 am] 


Title 45—Public Welfare 

CHAPTER I—OFFICE OF EDUCATION, DE¬ 
PARTMENT OF HEALTH, EDUCATION, 
AND WELFARE 

PART 177—FEDERAL, STATE AND PRI¬ 
VATE PROGRAMS OF LOW-INTEREST 
LOANS TO VOCATIONAL STUDENTS 
AND STUDENTS IN INSTITUTIONS OF 
HIGHER EDUCATION 

Operation; Correction 

In FR Doc. 76-2615 appearing at page 
4495 in the issue of Thursday, January 
29. 1976 on page 4500 in the first column, 
line 15 of paragraph designated 3.(a» 
is corrected by inserting the word “not" 
between the words shall and be. 

Dated: February 25, 1976. 

(Catalog of Federal Domestic Assistance No. 
13.460, Guaranteed Student Loan Program) 

Thomas S. McFee, 
Deputy Assistant Secretary 
for Management Planning. 

[FR Doc.76-5853 Filed 3-1-76:8:45 am] 

Title 21—Food and Drugs 

CHAPTER I—FOOD AND DRUG ADMINIS¬ 
TRATION, DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

[498-6; FAP5H5095/T5] 

PART 123—TOLERANCES FOR PESTI¬ 
CIDES IN FOOD ADMINISTERED BY THE 
ENVIRONMENTAL PROTECTION AGENCY 

PART 561—TOLERANCES FOR PESTI¬ 
CIDES IN ANIMAL FEEDS ADMINIS¬ 
TERED BY THE ENVIRONMENTAL PRO¬ 
TECTION AGENCY 

Fenthion 

On August 12, 1975, the Environmen¬ 
tal Protection Agency (EPA) announced 
(40 FR 33854) that Chemagro Agricul¬ 
tural Div., Mobay Chemical Co., PO Box 
4913, Kansas City MO 64120, had filed a 
food additive petition <FAP 5H5095>. 
This petition proposes that 21 CFR 123 
and 561 be amended by establishing regu¬ 
lations permitting the experimental use 
of the insecticide fenthion (O.O-dimethyl 
(0-3 - methyl - 4 - (methylthio) phenyl 
phosphorothioate) for spot, crack, and 
crevice treatment in food handling es¬ 
tablishments with a tolerance of 1 part 
per million in foods (representing the 
end-product(8) of these establishments’ 
operations,) in accordance with a experi¬ 
mental use permit which is being issued 
concurrently under the Federal Insecti¬ 
cide, Fungicide, and Rodenticide Act 
(PIERA) / No comments were received 
with regard to this notice. 

The scientific data reported in the pe¬ 
tition have been evaluated and it has 


* On August 10, 1973, EPA published (38 
FR 21685) a notice entitled ‘'Definitions and 
Policy Statement” concerning Insecticides in 
food handling establishments. This document 
defined food handling establishment as: 

• • an area or place other than a private 
residence In which food is held, processed, 
prepared, and/or served.” 
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been determined that the pesticide may 
be safely used in food, subject to the 
terms and conditions set out in the food 
additive regulations which are being es¬ 
tablished herein. ITolerances for residues 
of fenthion in or on raw agricultural 
commodities have been previously estab¬ 
lished (40 CFR 180.214>J Because resi¬ 
dues of the insecticide may result in both 
food and animal feed from the uses as 
provided for by the experimental use per¬ 
mit issued under FIFR A, it has been de¬ 
termined that both 21 CFR 123 and 561 
should be amended, since “food** as de¬ 
fined by Section 201(f) (1> and (3) of 
the Federal Food. Drug, and Cosmetic 
Act comprises “articles used for food or 
drink for man or other animals. ♦ * • 
land! articles used for components of 
any such article”. These food additive 
regulations will permit Chemagro Agri¬ 
cultural Div., Mobay Chemical Co. to: 

1. Evaluate the efficacy of the Insecticide 
when used in spot, crack, and crevice treat¬ 
ment In food handling establishments. 

2. Market foods which contain residues of 
fenthion resulting from spot, crack, and 
crevice treatment in food handling estab¬ 
lishments. 

Any person adversely affected by these 
regulations may. on or before April 2, 
1976. file written objections with the 
Hearing Clerk. Environmental Protec¬ 
tion Agency. Room 1019, East Tower. 401 
M St. SW. Washington DC 20460. Such 
objections should be submitted in quin- 
tuplicate and should specify both the 
provisions of the regulation deemed to be 
objectionable and the grounds for the 
objections. If a hearing is requested, the 
objections must state the issues for the 
hearing. A hearing will be granted if the 
objections are supported by grounds le¬ 
gally sufficient to justify the relief 
sought. 

Effective on March 2. 1976. Parts 123 
and 561 are amended as follows. 

(Sec. 409(c) (1) and (4) of the Federal 

Food, Drug, and Cosmetic Act (21 U.S.C. 
346c(1) and (4)) > 

Dated February 27,1976. 

Douglas D. Campt. 

Acting Deputy Assistant Adminis¬ 
trator for Pesticide Programs. 

Part 123 is amended by establishing 
the new 5 123.215 to read as follows: 

§ 123.215 Fentliiow. 

The food additive fenthion (O.O-di- 
methyl (O - 3 - methyl-4-(methylthlo) 
phenyl phosphorotlxioate) may be safely 
used in accordance with the following 
prescribed conditions : 

a. It Is used only for Insect control in 
spot, crack, and crevice treatment in 
food handling establishments in accord¬ 
ance with the terms of the experimental 
use permit which expires February 27, 
1977. 

b. Residues in food resulting from the 
use described in paragraph (a) of this 


section shall not exceed 1 part per mil¬ 
lion. Residues in foods not in excess of 
this tolerance remaining after expira¬ 
tion of the experimental use program 
will not be considered actionable If the 
insecticide is legally applied during the 
term of and in accordance with the pro¬ 
visions of the experimental use permit 
and food additive tolerance. 

c. Chemagro Agricultural Division of 
Mobay Chemical Co., will immediately 
notify the Environmental Protection 
Agency of any findings from the experi¬ 
mental use that have a bearing on safety. 
The company will also keep records of 
production, distribution, and perform¬ 
ance and on request make the records 
available to any authorized officer or 
employee of the Environmental Protec¬ 
tion Agency or the Food and Drug Ad¬ 
ministration. 

d. To assure safe use of the additive, 
its label and labeling shall conform to 
that approved by the U.S. Environmen¬ 
tal Protection Agency in conjunction 
with the issuance of the experimental 
use permit . 

Part 561 Is amended by establishing 
the new § 561.237 to read as follows: 

§ 561.237 Feulliion. 

The food additive fenthion *0,0-di- 
methyUO-3-methyl - 4 - imethylthio) 
phenyl phosphorothioate > may be safely 
used in accordance with the following 
prescribed conditions: 

a. It is used only for insect control in 
spot, crack, and crevice treatment in 
food handling establishments in accord¬ 
ance with the terms of the experimental 
use permit which expires February 27. 
1977. 

b. Residues in food (feed* resulting 
from the use described in paragraph (a) 
of tills section shall not exceed 1 part 
per million. Residues not in excess of this 
tolerance remaining after expiration of 
the experimental use program will not be 
considered actionable If the insecticide 
is legally applied during the term of and 
in accordance with the provisions of the 
experimental use permit and food addi¬ 
tive tolerance. 

c. Chemagro Agricultural Division of 
Mobay Chemical Co. will immediately 
notify the Environmental Protection 
Agency of any findings from the experi¬ 
mental use that have a bearing on safety. 
The company will also keep records of 
production, distribution, and perform¬ 
ance and on request make the records 
available to any authorized officer or em¬ 
ployee of the Environmental Protection 
Agency or the Food and Drug Adminis¬ 
tration. 

d. To assure safe use of the additive, 
its label and labeling shall conform to 
that approved by the U.S. Environmental 
Protection Agtncy in conjunction with 
the Issuance of the experimental use 
permit. 

|FR Doc.76-6158 Filed 3-1-76:8:45 am] 


SUBCHAPTER E—ANIMAL DRUGS, FEEDS. AND 
RELATED PRODUCTS 

| Docket No. 75N-02201 

PART 522—IMPLANTATION OR INJECT 

ABLE DOSAGE FORM NEW ANIMAL 

DRUGS NOT SUBJECT TO CERTIFICA 

TION 

Oxytetracycline Hydrochloride Injection 

The Commisisoner of Food and Drugs 
has evaluated a supplemental new r ani¬ 
mal drug application (47-278V) filed by 
Philips Roxane. Inc.. 2621 North Belt 
Highway, St. Joseph, MO 64502. propos¬ 
ing the safe and effective use of oxytet¬ 
racycline hydrochloride injection in beef 
cattle and nonlactating dairy cattle for 
the treatment of leptospirosis caused by 
Leptospira pomona. The supplemental 
application is approved, effective March 
2. 1976. 

The Cmomisseion Is amending § 522 - 
166a to reflect this approval. 

In accordance with § 514.11(e) (2) (ii) 
(21 CFR 514.11(e) (2) (U)) of the ani¬ 
mal drug regulations, a summary of 
the safety and effectiveness of data 
and information submitted to support 
the approval of this application is re¬ 
leased publicly. The summary Ls avail¬ 
able for public examination at the office 
of the Hearing Clerk, Rm. 4-65. 5600 
Fishei's Lane, Rockville, MD 20853. Mon¬ 
day through Friday from 9 a.m. to 4 p.m.. 
except on Federal legal holidays. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (sec. 512(1). 82 
Stat. 347 (21 U.S.C. 360b<i>)> and under 
authority delegated to the Commissioner 
(21 CFR 2.120*, § 522.1662a is amended 
by revising paragraph (b)<3> to read as 
follows: 

§ 522.1662a OxytctracveliiM' hy«Irorl»Jo- 
ri<!e injection* 

• • • • ♦ 

(b > • • * 

(3* Conditions of use. The drug is used 
for the treatment of diseases due to oxy- 
tetracycline-susceptible organisms in 
beef cattle, nonlactating dairy cattle, 
and sows. 

<i> Beef cattle a?id nonlactating dairy 
cattle. (a> It is used in the treatment of 
pneumonia and shipping fever complex 
associated with Pasteurella spp.. Hemo¬ 
philus spp.. Klebsiella spp., foot rot and 
diphtheria caused by Spherophorus nec- 
rophorus, bacterial enteritis (scours) 
caused by Echerichia coli, wooden 
tongue caused by Actinobacillus lignie - 
resi. leptospirosis caused by Leptospira 
pomona. acute metritis, and w f ound in¬ 
fections caused by staphylococcal and 
streptococcal organisms. 

( b) The drug is administered by intra¬ 
muscular or intravenous injection of 3 
to 5 milligrams of oxytetraycline per 
pound of body weight per day. In severe 
forms of foot rot and other severe forms 
of the indicated diseases, administer 5 
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milligrams per pound of tody weight per 
day. Continue treatment 24 to 48 hours 
following remission of disease symptoms, 
not to exceed a total of 4 days. Do not 
inject more than 10 milliliters per injec¬ 
tion site intramuscularly in adult cattle; 
no more than 0.5 to 2 milliliters per site 
in the case of smaller animals. 

<c) Not for use in lactating dairy ani¬ 
mals. Discontinue use 18 days before 
slaughter. When administered intramus¬ 
cularly within 20 days of slaughter, mus¬ 
cle discoloration may necessitate trim¬ 
ming of injection site and surrounding 
tissues. 


RULES AND REGULATIONS 

(d) II the product contains the state¬ 
ment ‘‘Federal law restricts this drug to 
use by or on the order of a licensed veter¬ 
inarian.” it may contain additional di¬ 
rections for use in beef cattle and non- 
lactating dairy cattle for the treatment 
of anaplasmosis caused by Anavlasma 
marginale, administered at a dosage lev¬ 
el of 5 milligrams of oxytetracycline per 
pound of body weight per day. 

(ii) Sows . (a) For aid in the control of 
infectious enteritis (baby pig scours, co- 
libacillosis) in suckling pigs caused by 
Escherichia coli. 

<b) The drug is administered by intra¬ 
muscular injection of 3 milligrams of 
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ox} tetracycline per pound of body w’eight 
approximately 8 hours before farrow r ing 
or immediately after completion of far¬ 
rowing. Do not inject more than 5 milli¬ 
liters per site intramuscularly. 

• • • • • 

Effective jdate. This order shall be ef¬ 
fective March 2, 1976. 

(Sec. 512(1), 82 Stat. 347 (21 U.8.C. 360b(l)).) 
Dated: February 3, 1976. 

C. D. Van Houweling, 
Director , 

Bureau oJ Veterinary Medicine. 
|FR Doc 76 5847 Filed 3-1-76:8:45 anil 
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proposed rules 


This section of the FEDERAL REGISTER contains notices to the public of the proposed Issuance of rules and regulations. The purpose of 
these notices is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules. 


DEPARTMENT OF AGRICULTURE 

Commodity Credit Corporation 
[ 7 CFR Part 1421 ] 

LOAN AND PURCHASE PROGRAM FOR 
1976-CROP RICE 

Proposed Determinations 

Notice is hereby given that the Depart¬ 
ment of Agriculture proposes to make 
determinations and issue regulations rel¬ 
ative to a loan and purchase program for 
the 1976-crop rice. 

Such regulations are necessary to carry 
out the loan and purchase program for 
1976 and include, but are not limited to, 
determinations regarding (1) premiums 
and discounts for grades, classes, other 
qualities and, location differentials, (2) 
CCC minimum resale price, (3) storage 
requirements, (4) commodity eligibility 
and (5) such other provisions as may be 
necessary to carry out this program. 

Prior to issuing the related regulations, 
consideration will be given to any recom¬ 
mendations, views and comments re¬ 
ceived not later than March 15, 1976. 
Recommendations, views and comments 
should be submitted in writing to the 
Director, Grains, Oilseeds and Cotton 
Division, Agricultural Stabilization and 
Conservation Service, United States De¬ 
partment of Agriculture, Washington. 
D.C. 20250. 

All written submissions made pur¬ 
suant to this notice will be made available 
for public inspection from 8:15 am. to 
5:45 p.m. Monday through Friday, in 
Room 5741 South Building, 14th and In¬ 
dependence Avenue SW., Washington, 
D.C. 

Signed at Washington, D.C., on Feb¬ 
ruary 27,1976. 

E. J. Person, 

Acting Executive Vice President 
Commodity Credit Corpora¬ 
tion . 

(FR Doc.76-6123 Filed 2-27-76; 3:56 pm] 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Federal Insurance Administration 
[ 24 CFR Part 1917 ] 

I Docket No. FI-9021 
CITY OF SUMMIT, NEW JERSEY 
Proposed Flood Elevation Determinations 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added Section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968, Pub. L. 90-448), 42 U.S.C. 4001- 


4128, and 24 CFR Part 1917 (§ 1917.4 
(a)), hereby gives notice of his proposed 
determinations of flood evaluations for 
the City of Summit. 

Under these Acts, the Administrator, 
to whom the Secretary has delegated the 
statutory authority, must develop criteria 
for flood plain management in identified 
flood hazard areas. In order to partici¬ 
pate in the National Flood Insurance 
Program, the City of Summit must adopt 
flood plain management measures that 
are consistent with the flood elevations 
determined by the Secretary. 

Proposed flood elevations (100-year 
flood) are listed below for selected loca¬ 
tions. Maps and other information show- 


* Outside corporate limits. 

(National Flood Insurance Act of 1968 (Title 
XHI of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28. 1968). as amended 
(42 U.S.C. 4001-4128); and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator 34 FR 2680, February 27. 1969. 
as amended by 39 FR 2787, January 24, 1974) 

Issued: February 17,1976. 

Howard B. Clark, 

Acting Federal 
Insurance Administrator. 
(FR Doc.76-5867 Filed 3-l-76;8:45 am] 


[ 24 CFR Part 1917 ] 

(Docket No. FI-691] 

TOWNSHIP OF PORTER, LYCOMING 
COUNTY, PENNSYLVANIA 

Proposed Flood Elevation Determination 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added Section 1363 to the National Flood 
Insurance Act of 1968 (Title Xm of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 (5 1917.4(a)) 
hereby gives notice of his proposed de¬ 
terminations of flood elevations for the 
Township of Porter, Lycoming County, 
Pennsylvania. 


ing the detailed outlines of the flood- 
prone areas and the proposed flood eleva¬ 
tions are available for review at City 
Hall, 512 Springfield Avenue, Summit, 
New Jersey 07901. 

Any person having knowledge, in¬ 
formation, or wishing to make a com¬ 
ment on these determinations should im¬ 
mediately notify Mayor Frank H. Lehr, 
City Hall, 512 Springfield Avenue, Sum¬ 
mit, New Jersey 07901. The period for 
comment will be ninety days following 
the second publication of this notice in 
a newspaper of local circulation in the 
above-named community or on or before 
June 1, 1976, whichever is the later. 

The proposed 100-year Flood Eleva¬ 
tions are: 


Under these Acts, the Administrator, 
to whom the Secretary has delegated the 
statutory authority, must develop cri¬ 
teria for flood plain management in iden¬ 
tified flood hazard areas. In order to 
participate in the National Flood Insur¬ 
ance Program, the Township must adopt 
flood plain management measures that 
are consistent with the flood elevations 
determined by the Secretary. 

Proposed flood elevations < 100-year 
flood) are listed below for selected loca¬ 
tions. Maps and other information show¬ 
ing the detailed outlines of the flood- 
prone areas and the proposed flood ele¬ 
vations are available for review at the 
main office, Municipal Building, Jersey 
Shore. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Mr. Kenny Bowers, Secre¬ 
tary of the Board of Supervisors, R.D. 1, 
Jersey Shore, Pennsylvania 17740. The 
period for comment will be ninety days 
following the second publication of this 
notice in a newspaper of local circula¬ 
tion in the above-named community or 
on or before June 1, 1976, whichever is 
the later. 

The proposed 100-year Flood Eleva¬ 
tions are: 


Source of flooding 


Location 


Elevation Width from shoreline or batik 
(feet above of stream (facing downstream) to 
mean sea 100-yr flood boundary (feet) 
level) 


Right 


Left 


Passaic River. . 

.Mount Vernon Ava... 

206.2 

90 

(»> 


Stanley Ave..... 

208.8 

110 



Erie Lackawanna RR. 

202.0 

90 

(v 


River Rd___ _ 

197.1 

98 

(t) 


Chatham Rd... 

188.4 

78 

(*) 


Dam... 

182.5 

128 

(•) 


Old Highway 24. 

180.0 

120 

0) 
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Scarce of flooding 


Location 


Elevation 
(feet above 
mean sea 
level) 


Width from hank of stream to 
100-yr flood boundary facing 
downstream (feet) 


Left Right 


West Branch Susque- Marion St. (extended) . 

itanna River. Unimproved road extended (approxi¬ 

mately 1,800 ft from southwest cor¬ 
porate limit). 

Unimproved road (approximately 4,800 
ft from southwest eorporate limit). 

Fine Creek. Tiadaughton Dr . 

Penn Central RR ... 

Confluence with Nichols Run .. 

U.S. 220, highway . 

Unimproved road at island (extended) .. 

Northwestern corporate limit .. 

Nichols Run . Coming Ave. (extended) . 

U.8. 220_ . 

Slaver St . 


Algonquin Trail. 


550 

2,160 

Q 


5M 

3.680 

<*> 


553 

3.120 

0 ) 


554 

266 

P) 


555 

48 

© 


550 

360 

(«) 


55H 

264 

8 


561 

640 

0 


503 

880 

(*) 


60S 

200 


200 

598 

25 


25 

587. 



240 

556 

345' 


880 


> Corporate limits. 

(National Flood Insurance Act of 1968 (Title 
xttt of Housing and Urban Development Act 
of 1968), effective January 28. 1969 ( 33 FR 
17804, November 28, 1968), as amended (42 
U.8.C. 4001-4128); and Secretary’s delegation 
of authority to Federal Insurance Adminis¬ 
trator 84 FR 2680, February 27, 1969. a* 
amended by 39 FR 2787, January 24. 1974). 

Issued: February 9, 1976. 

J. Robert Hunter. 

Acting Federal 
Insurance Administrator. 

JFR Doc.76-5868 Filed S-l-76;8:45 am) 

DEPARTMENT OF 
TRANSPORTATION 

Federal Highway Administration 
[ 49 CFR Part 390 ] 

[Docket No. MC-71; Notice No. 76-7J 

PHOTOGRAPHIC COPIES OF RECORDS 
OR DOCUMENTS 

Notice of Proposed Rulemaking 

• Purpose: The purpose of this Notice 
is to request comments on the proposal to 
allow safety-related records and documents 
that are required to be maintained by mo¬ 
tor carriers to be suitably reproduced on 
microfilm in lieu of the original record for 
the required retention period. • 

Consideration is being given to amend¬ 
ing the Federal Motor Carrier Safety 
Regulations to establish that safety-re¬ 
lated records and documents may be kept 
on microfilm in lieu of the original record 
for the required retention period. This 
proposal is in line with the Governmen¬ 
tal policy to minimize the paperwork 
burden upon businesses, consistent with 
its needs for information as set forth in 
PL 93-556, signed in December 27, 1974, 
which established a Commission on Fed¬ 
eral Paperwork. One of the areas Con¬ 
gress instructed the Commission to con¬ 
sider involved “ • • • the procedures used 
and the extent to which consideration of 
economy and efficiency Impact upon Fed¬ 
eral information activities, particularly 
as these matters related to costs burden¬ 
ing the Federal Government and provid¬ 
ers of information * • 

Several requests have been made for 
permission to microfilm records to reduce 
costly filing and storage space. In order 
to be consistent with current practices. 


it was felt that there was no reason why 
safety records could not be kept on mi¬ 
crofilm, as long as certain minimum re¬ 
quirements were met. 

Therefore, it is proposed to amend 49 
CFR Part 390 by adding 5 390.45 to pro¬ 
vide that all records and documents re¬ 
quired to be maintained by the carrier 
in original form may be retained on 
microfilm at the carrier’s option. How¬ 
ever, all photographic copies must be no 
less readily accessible than the original 
record or document as normally filed or 
preserved would be, and suitable means 
or facilities shall be available to locate, 
identify, read and reproduce such photo¬ 
graphic copies upon request of a duly 
authorized agent of the Government. 

The film used must conform to mini¬ 
mum specifications of the National 
Bureau of Standards and be preserved 
according to the processes recommended 
by the manufacturer. 

Each roll of film shall include a micro¬ 
film of a certificate or certificates stat¬ 
ing that the photographs are direct and 
facsimile reproductions of the original 
records and that they have been made 
in ac cordance with the provisions of 49 
CFR 390. The certificate or certificates 
should be executed by a person or per¬ 
sons having personal knowledge of the 
material covered. 

Only after these requirements are met. 
may the original records and documents 
be destroyed. 

In consideration of t he fo regoing, it is 
proposed to amend 49 CFR Part 390 by 
adding 5 390.45 as follows: 

§ 390.45 Photographic copies of records 
or documents. 

(a) All records and documents re¬ 
quired to be maintained under Sub- 
chapter B, Chapter IH of this Title must 
be preserved in their original form for 
the periods specified, unless the records 
and documents are suitably photo¬ 
graphed and the microfilm Is retained 
in lieu of the original record for the 
required retention period, subject to the 
limitations indicated below: 

(1) All records and documents re¬ 
quired to be maintained under Subchap¬ 
ter B, Chapter IH of the Title may be 
destroyed after they have been suitably 
photographed for preservation. 

(2) To be acceptable in lieu of original 
records, photographic copies of records 


must meet the following minimum re¬ 
quirements : 

(i) Photographic copies shall be no 
less readily accessible than the original 
record or document as normally filed or 
preserved would be and suitable means 
or facilities shall be available to locate, 
identify, read and reproduce such photo¬ 
graphic copies. 

(ii) Any significant characteristic, 
feature or other attribute of the orig¬ 
inal record or document, which photog¬ 
raphy in black and white will not pre¬ 
serve, shall be clearly indicated before 
the photograph is made. 

(ill) The reverse side of printed forms 
need not be copied if nothing has been 
added to the printed matter common to 
all such forms, but an identified specimen 
of such form shaU be on the film for ref¬ 
erence. 

(iv) Film used for photographing cop¬ 
ies shall be of permanent record type 
meeting in an respects the minimum 
specifications of the National Bureau of 
Standards, and all processes recom¬ 
mended by the manufacturer shaU be ob¬ 
served to protect it from deterioration or 
accidental destruction. 

(v) Each rofi of film shaU include a 
microfilm of a certificate or certificates 
stating that the photographs are direct 
and facsimile reproductions of the orig¬ 
inal records. Such certificate or certifi¬ 
cates shall be executed by a person or 
persons having personal knowledge of 
the material covered thereby. 

<vi) Any person subject to the regula¬ 
tions in this part who elects to maintain 
records or reports pursuant to this sec¬ 
tion, waives all right to demand produc¬ 
tion of the original documents in any ju¬ 
dicial or administrative proceeding. 

Interested persons are invited to sub¬ 
mit written data, views, or arguments 
pertaining to the revision under consid¬ 
eration. AU comments submitted should 
refer to the docket number and notice 
number that appear at the top of this 
document. Comments should be sub¬ 
mitted in three copies to the Director. 
Bureau of Motor Carrier Safety, Wash¬ 
ington, D.C. 20590. AU comments re¬ 
ceived before the close of business on 
May 7, 1976, win be considered before 
further action is taken. AU comments re¬ 
ceived will be available for examination 
in the Docket Room of the Bureau of 
Motor Carrier Safety, Room 3401. 400 
Seventh Street SW., Washington. D.C., 
both before and after the closing date 
for comments. 

This proposal is issued under the au¬ 
thority of section 204 of the Interstate 
Commerce Act, as amended, 49 U.S.C. 
304, section 6 of the Department of 
Transportation Act, 49 U.S.C. 1655, and 
the delegations of authority by the Sec¬ 
retary of Transportation and the Fed¬ 
eral Highway Administrator at 49 CFR 
1.48 and 389.4, respectively. 

Issued on February 20,1976. 

Robert A. Kaye, 

Director, 

Bureau of Motor Carrier Safety. 

[FR Doc.76-609! Filed 3-1-76:8:45 am) 
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FEDERAL HOME LOAN BANK BOARD 

[ 12 CFR Part 545 ] 

[No. 76-142] 

FEDERAL SAVINGS AND LOAN SYSTEM 
Payments to Third Parties 

February 25, 1976. 

Summary. The following summary of 
the amendment proposed by this resolu¬ 
tion is provided for the reader’s conven¬ 
ience and is subject to the full explana¬ 
tion in the following preamble and to the 
specific provisions of the regulation. 

I. Existing regulation. Restricts third 
party payment powers of Federal asso¬ 
ciation accountholders by requiring them 
to present a payment order or authoriza¬ 
tion to the association for payment to a 
third party. 

II. Proposed amendments. Would per¬ 
mit Federal association accountholders 
to authorize payment from their ac¬ 
counts to third parties based on orders 
electronically transmitted through auto¬ 
mated clearing houses. 

III. Effect of proposed amendments. 
Would expand third party payment pow¬ 
ers of Federal association accounthold¬ 
ers. 

The Federal Home Loan Bank Board 
considers it desirable to propose to amend 
5 545.4-1 of the rules and regulations of 
the Federal Savings and Loan System 
(12 CFR 545.4-1) to enable Federal as¬ 
sociations to offer their accountholders a 
broadened range of third party payment 
services as described below. 

Section 545.4-1 (a) (1) presently allows 
a holder of a savings account in a Fed¬ 
eral association to order or authorize 
payment therefrom to a third party, pro¬ 
vided the payment order or authoriza¬ 
tion is not negotiable or transferable and 
is received by the association from the 
accountholder. Under the present reg¬ 
ulation, an accountholder may direct an 
association to pay third parties by tele¬ 
phone authorization, once-a-month 
written authorization mailed to the as¬ 
sociation, or by standing authorization 
for the association to pay recurring bills. 
However, § 545.4-1 (a)(2) precludes an 
accountholder from sending or delivering 
a payment order or authorization to a 
third party for presentation for payment 
by the association. 

The Board proposes to amend § 545.4- 
1(a)(2) to allow Federal association ac¬ 
countholders to authorize and associa¬ 
tions to honor payment orders or author¬ 
izations processed through an automated 
clearing house. The proposed amendment 
would thus expand the choice of third 
party payment services which Federal 
associations could offer their account- 
holders and provide more efficient and 
economical transfer of funds. 

Accordingly, the Board hereby pro¬ 
poses to revise § 545.4-1 (a) (2) to read 
as set forth below. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
to the Office of the Secretary, Federal 
Home Loan Bank Board, 320 First Street 
NW., Washington, D.C. 20552, by April 2, 
1976, as to whether this proposal should 


proposed ruinr 

be adopted, rejected, or modified. Writ¬ 
ten material submitted will be avail¬ 
able for public inspection at the above 
address. 

§ 545.4—1 Payment** to third parties by 
witliilraHnls or transfer of Maying* ac¬ 
counts; checks and money orders. 

(a) Withdrawals and transfers —(1» 
General. • * ♦ 

(2) Restrictions. An accountholder 
shall not have a right to transmit or 
deliver any such order or authorization 
to a third party to whom a withdrawal is 
to be paid or transferred, and a Federal 
association shall not accept any such or¬ 
der or authorization which is received by 
it from or through such a third party 
except for orders or authorizations proc¬ 
essed through an automated clearing 
house. 

* * • • • 

(Sec. 5, 48 Stat. 132. as amended; (12 U.8.C. 
1464). Reorg. Plan No. 3 of 1947, 12 FR 4981. 
3 CFR. 1943-48 Comp., p. 1071) 

By the Federal Home Loan Bank 
Board. 

I seal ! J. J. Finn, 

Secretary. 

(FR Doc.76 5912 Filed 3-l-76;8:45 am| 

FEDERAL TRADE COMMISSION 

[ 16 CFR Part 437 ] 

FOOD ADVERTISING 

Final Notice Regarding Proposed Trade 
Regulation Rule 

On November 11, 1974, the Federal 
Trade Commission published in the Fed¬ 
eral Register (39 FR 39842) an initial 
notice that the Commission was initiat¬ 
ing a proceeding for the promulgation of 
a Trade Regulation Rule concerning food 
advertising pursuant to the Federal 
Trade Commission Act, as amended, 15 
U.S.C. 41, et seq., the provisions of Part 1, 
Subpart B of the Commission’s proce¬ 
dures and rules of practice, 16 CFR 1.11, 
et seq.; and 553 of Subchapter II. Chap¬ 
ter 5. U.S. Code (Administrative Proce¬ 
dure) . Included in the initial notice were 
the proposed Rule; an Explanation and 
Basis of Proceeding; an Analysis and 
Statement of Issues by Section; an An¬ 
nouncement of Opportunity to Submit 
Data. Views or Arguments; a Staff State¬ 
ment of Fact, Law and Policy in Support 
of the Proposed Rule and in Support of 
Affirmative Disclosures in Food Advertis¬ 
ing; and a staff proposal for achieving 
the affirmative disclosure of nutrition in¬ 
formation in food advertising. 

On May 28, 1975, the proposed rule 
was republished in the Federal Register 
(40 FR 23086) in order to conform to 
the rulemaking provisions contained in 
the Magnuson-Moss Warranty-Federal 
Trade Commission Improvement Act 
(Pub. L. No. 93-637, January 4. 1975), 
again giving notice of the initiation of 
a proceeding for the promulgation of a 
Trade Regulation Rule on food adver¬ 
tising pursuant to the Federal Trade 
Commission Act, as amended, 15 U.S.C. 
41. et seq.. and the provisions of Part 1. 


Sub: . i t 3 of the Commission’s Proce¬ 
dures and rules of practice. 16 CFR 1.7, 
et seq. 

This notice included in fiaec verba the 
provisions of the proposed rule, and in¬ 
corporated by reference, among other 
things, the Explanation and Basis of 
Proceeding, the Analysis and Statement 
of Issues by Section, and the Staff State¬ 
ment of Fact. Law and Policy. In addi¬ 
tion to the foregoing, the notice con¬ 
tained a Statement of Reasons for the 
Proposed Rule, an Invitation to Propose 
Issues of Specific Fact for Consideration 
in Public Hearings, and an Invitation to 
Comment on the Proposed Rule. 

The Presiding Officer has determined 
that further proceedings in this matter 
will be held in three phases. The first 
phase, final notice of which is given in 
this document, will consist of public 
hearings concerning the voluntary claims 
sections dealing with natural and or¬ 
ganic food claims (§ 437.6); certain is¬ 
sues involving energy and calorie claims 
<§ 437.8(a)-(d); fat. fatty acid and 
cholesterol content claims <§ 437.9 >: 
health and related claims (§ 437.10*; 
certain definitions (§ 437.1 (a), (b), (e>. 

(f) , (g) and <h>) and certain issues in¬ 
volving form, content and method of 
making disclosures <§ 437.2 (d>. (e), (f). 

(g) and (h)). The second phase will 
involve primarily emphatic nutrition 
claims (§ 437.3); nutrient comparison 
claims (§ 437.4); nourishment claims 
(§ 437.5) : and claims for foods intended 
to be combined with other foods 
(§ 437.7*. The third phase will involve 
the issue of mandatory affirmative dis¬ 
closure of nutrition information in food 
advertising. (The precise sections as to 
which Fnal notice of rulemaking is 
hereby given, as well as those for which 
further notice will be given at a later 
date, are set forth below.) 

Interested persons are also informed 
that the staff of the Bureau of Con¬ 
sumer Protection is considering recom¬ 
mending to the Commission that the 
sections dealing with emphatic nutrition 
claims ($ 437.3 >. nutrient comparison 
claims (§ 437.4), nourishment claims 
(§ 437.5). claims for foods intended to 
be combined with other foods (§ 437.7) 
and those subprovisions of §§ 437.1 and 
437.2 as to which hearings will not be 
held in the first phase, be revised and 
republished prior to hearings. The staff’s 
continuing consideration of these sec¬ 
tions. including examination of com¬ 
ments already received and consulta¬ 
tions with experts suggests that further 
refinement of these provisions prior to 
hearings may eliminate unnecessary is¬ 
sues and otherwise enhance the rule- 
making process. 

As the staff wishes to consider the pos¬ 
sibility of revision and republication in 
light of the broadest possible data base, 
persons washing to have their written 
comments considered in connection with 
staff’s determination whether to recom¬ 
mend to the Commission revision and 
republication of those sections described 
in the foregoing paragraph should file 
coYnments on those sections no later 
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than April 30, 1976.' Such comments 
should address the question whether re¬ 
visions prior to hearings should be un¬ 
dertaken, and if revision is favored, 
should present and support substantive 
revisions. Such comments could bear 
substantially upon the staff’s decision 
whether to recommend revision and re¬ 
publication or to proceed directly to 
hearings on the current proposals. That 
decision will turn not only upon the 
nature and adequacy of support for any 
particular revisions, but also upon the 
extent to which substantial areas of 
consensus are indicated by the comments 
received, thereby indicating that further 
refinement of the proposals could in fact 
narrow the issues. 

In light of the foregoing and pursuant 
to the authority described above and 
§ 1.12 of the Commission’s procedures 
and rules of practice, the undersigned 
duly appointed Presiding Officer for this 
proceeding hereby incorporates by ref¬ 
erence the contents of (he initial notice 
and republished initial notice, including 
the provisions of the proposed rule de¬ 
scribed therein, and gives final notice of 
rulemaking as to the following sections 
of the proposed rule : 

Subpart A— General 

Section 437.1 (a), (b), (e), (f), (g) and (h)- 
Deflnitions. 

Section 437.2 (d), (e), (f). (g) and (h) — 
Form, content and method of making dis¬ 
closures. 

Subpart B— Voluntary Claims 

6ection 437.6 —Natural and organic food 
claims I reserved]. 

Section 437.8 (a), (b), (c) and (d )—Energy 
and calorie claitns. 

Section 437.9— Fat, fatty acid and cholesterol 
content claims (reserved). 

Section 437.10 —Health and related claims 
(reserved) * 

Although the specific provisions pro¬ 
posed by the staff in §§ 437.6, 437.9, and 
437.10 were not proposed by the Commis¬ 
sion, those provisions in the form pro¬ 
posed by staff, as well as alternatives 
that interested parties may wish to pre¬ 
sent, will be the subjective of hearings 
on those sections. The Presiding Officer 
reserves judgment on the appropriate¬ 
ness of recommending to the Commission 
that it adopt a final rule directly from 
these hearings and may instead, recom- 


3 Persons not wishing to file comments on 
these sections by April 30, 1970, may stUl file 
comments on those sections as to which final 
notice is deferred, pursuant to 16 CFR 1.13 
(a), until forty-five days prior to the com¬ 
mencement of hearings on those sections. 
The earlier date of April 30, 1976. is for those 
persons who wish to have their comments 
considered by the staff as part of its deter¬ 
mination whether to recommend revision 
and republication of those sections prior to 
hearings. 

-Sections 437.6, 437.9, and 437.10 are pro¬ 
visions which staff proposed that the Com¬ 
mission Include in Subpart B of the proposed 
rule. The Commission declined to adopt the 
specific provisions proposed by the staff for 
inclusion in Subpart B of the proposed rule 
but, nevertheless, published them for com¬ 
ment in the initial notice (39 FR at 39842). 


mend publication of a proposed rule tor 
further comment. 

In accordance with the determination 
to hold hearings in three phases, final 
notice of rulemaking, designation of is¬ 
sues, and scheduling of hearings is de¬ 
ferred as to the following sections of the 
proposed rule. 

Subpart A—General 

Section 437.1 (c) and (d) — Definitions. 
Section 437.2 (a), (b) and (c)— Form, con¬ 
tent and method of making disclosures . 

Subpart B — Voluntary Claims 

Section 437.3— Emphatic nutrition claims. 
Section 437.4 — Nutrition comparison claims. 
Section 437.6 — Nourishment claims. 

Section 437.7 — Claims fen foods intended to 
be combined with other foods. 

Section 437.8 — Energy and calorie claims 
(e) and (/). 

Also in accordance with the determi¬ 
nation to hold hearings in three phases, 
final notice of proposed rulemaking con¬ 
cerning affirmative disclosure of nutri¬ 
tion information in food advertising, in¬ 
cluding but not limited to the proposal 
for implementing affirmative disclosure 
set forth at 39 FJR. 39860, et seq., is also 
deferred. The staff also invites the sub¬ 
mission of alternative solutions to the 
problems posed by food advertising which 
is silent on nutrition and which problems 
are set forth in the Staff Statement of 
Fact, Law, and Policy. 

Written Comments 

All interested persons are hereby noti¬ 
fied that they may submit written data, 
views or arguments on any issue of fact, 
law, or policy bearing upon any of the 
sections of the proposed rule. Comments 
on those sections of the proposed rule for 
which a final notice of proposed rule- 
making is being hereby published should 
be submitted to William D. Dixon, Pre¬ 
siding Officer, Federal Trade Commis¬ 
sion, Washington, D.C. 20580, no later 
than April 30, 1976. To assure prompt 
consideration, comments should be iden¬ 
tified as “Comments on Proposed Trade 
Regulation Rule on Food Advertising” 
indicating in the heading the sections be¬ 
ing commented upon, and submitted, 
when feasible and not burdensome, in 
five copies. 

Public Hearing Dates and Places 

Notice is also given that public hear¬ 
ings on those provisions of the proposed 
rule for which final notice of rulemaking 
is being hereby published will be held at 
the locations set forth below commencing 
on the date and time specified for each 
location: * 

1. Public hearings will be held com¬ 
mencing on June 7. 1976 at 9:00 am. in 
Washington, D.C., Room 332, Federal 
Trade Commission, 6th & Pennsylvania 
Ave. NW., Washington, D.C. Persons de- 


9 Notice of Public hearing dates and places 
on those sections of the proposed rule as to 
which final notice of rulemaking is deferred, 
and on the question of affirmative disclosure 
of nutrition Information in food advertising, 
will be published at a later date. 


siring to present their views orally in 
Washington, D.C. should so inform the 
Commission representative listed below 
no later than May 18, 1976: 

Ms. Lois A. Dlmore [202-724-14891, Division 
of National Advertising, Bureau of Con¬ 
sumer Protection, Federal Trade Commis¬ 
sion, Washington, D.C. 20680. 

2. Public hearings will be held com¬ 
mencing on July 12, 1976 at 9:00 a.m. in 
San Francisco, California, Room 12138, 
Federal Building, 450 Golden Gate Ave¬ 
nue, San Francisco, California. Persons 
desiring to present their views orally in 
San Francisco, California, should so in¬ 
form the Commission representative 
listed below no later than June 22, 1976: 

Kerper G. Propert [415-556-12701, Federal 
Trade Commission, 450 Golden Gate Ave¬ 
nue. San Francisco. California 94102. 

3. Public hearings will be held com¬ 
mencing on September 13, 1976 at 9:00 
a.m. in Chicago, Illinois, Room 347-A, 
John C. Kluczynski Federal Building, 
230 South Dearborn Street, Chicago, Il¬ 
linois. Persons desiring to present their 
views orally in Chicago, Illinois, should 
so inform the Commission representative 
listed below no later than August 24, 
1976: 

Ms. June Alvord (312-363-4423), Federal 
Trade Commission, Suite 1437, 66 East 
Monroe Street. Chicago. Illinois 60603. 

4. Public hearings will be held com¬ 
mencing on October 12. 1976 at 9:00 a.m. 
in Dallas, Texas. Room 452-B, 500 South 
Ervay Street, Dallas, Texas. Persons de¬ 
siring to present their views orally in 
Dallas, Texas should so inform the Com¬ 
mission representative listed below no 
later than September 21, 1976: 

Ms. Rosanna C. Nardizzi (214-749-3176). 
Federal Trade Commission, Room 452-B, 
600 South Ervay Street, Dallas, Texas 76201. 

Instructions Concerning Witnesses 

All prospective witnesses are advised 
that reasonable limitations upon the 
length of time allotted to any person may 
be imposed and that these time periods 
may vary from witness to witness de¬ 
pending upon all the circumstances, in¬ 
cluding the complexity of the expected 
testimony, the number of parties spon¬ 
soring each witness and the cumulative 
nature of expected testimony. Witnesses 
will be expected to stay within the time 
allotted for their remarks and the Presid¬ 
ing Officer may allocate additional time 
for questioning. To the extent that ex¬ 
pression of individual views is not unduly 
inhibited, individual members of inter¬ 
ested groups are encouraged to make 
their views known through group rep¬ 
resentatives. As a general rule, witnesses 
are expected to confine their prepared 
remarks to thirty minutes or less unless 
an exception has been made upon appli¬ 
cation in advance of the appearance and 
to develop testimony at greater length 
through their written submissions. Wit¬ 
nesses are entitled to testify at one hear¬ 
ing site only. 

Persons wishing to deliver prepared 
statements are required to file such state- 
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mentsin written form with the appropri¬ 
ate Commission representative desig¬ 
nated above on or before May 18, 1976, 
for those witnesses appearing in Wash¬ 
ington, D.C.; on or before June 22, 1976, 
for those witnesses appearing in San 
Francisco, California; on or before 
August 24. 1976, for those witnesses ap¬ 
pearing in Chicago. Illinois; and on or 
before September 21, 1976, for those wit¬ 
nesses appearing in Dallas, Texas. 
Where possible, each witness should 
furnish five copies of any statement In 
excess of two pages. In addition, each 
witness is requested to submit one copy 
of his or her statement to the Presid¬ 
ing Officer, William D. Dixon, Federal 
Trade Commission* Washington, D.C. 
20580 simultaneously with the filing of 
such statement with the Commission 
representative designated above. 

Persons intending to deliver statements 
not fully prepared in advance are re¬ 
quired to file with the designated Com¬ 
mission representative a detailed and 
comprehensive wTitten outline, by the 
same dates set forth above, explaining 
the nature of anticipated testimony in¬ 
cluding. but not limited to, a statement 
of each fact, observation, opinion or con¬ 
clusion w r hich the witness anticipates 
presenting. 

Advance submission of statements and 
exhibits is required to apprise other in¬ 
terested parties of anticipated testimony 
so they may determine whether or not to 
request cross-examination or rebuttal 
submissions. The advance submissions 
will be made available for viewing by the 
Commission representative designated 
above at the location where the witness 
intends to appear. 

The Presiding Officer retains the dis¬ 
cretion to require that any oral presenta¬ 
tion be submitted in w’riting in advance 
of presentation and to deny the right to 
present oral testimony’ to any person who 
fails to file a prepared statement in ad¬ 
vance or otherwise comply with the re¬ 
quirement of advance notification estab¬ 
lished herein. 

Prospective witnesses who plan to in¬ 
troduce documents or other w’ritten ma¬ 
terial as exhibits to their statements 
must furnish such documents or written 
material, properly identified with the 
witness’s name and numbered In se¬ 
quence (e.g., Jackson Exhibit 1), with 
such statements at the time they are sub¬ 
mitted in advance of the actual appear¬ 
ance. Extension of time for submitting 
written statements and accompanying 
exhibits will be granted only for good 
cause shown. 

All persons wishing to appear are en¬ 
couraged to direct their statements to¬ 
wards any question of fact, law or policy 
related to those sections which are no¬ 
ticed for public hearings, and, in this re¬ 
gard, the usual rules of evidence ap¬ 
plicable to litigated proceedings will not 
apply. However, all prospective witnesses 
are advised that to the extent their state¬ 
ments may bear upon any of the desig¬ 
nated issues of fact set forth below, or to 
be later designated, they may be subject 
to limited cross-examination as to those 
issues by the staff of the Commission and 


by representatives of other interested 
parties, as designated by the Presiding 
Officer, or to cross-examination by the 
Presiding Officer on behalf of such repre¬ 
sentatives. or to the submission of re¬ 
buttal materials. All witnesses will be sub¬ 
ject to direct examination by the Presid¬ 
ing Officer and, subject to his control, to 
direct examination by such interested 
parties as he may within his discretion 
permit. Oral presentations will not be 
under oath unless the Presiding Officer 
expressly so provides. 

Designated Issues of Fact 

Set forth below are the issues which 
the Presiding Officer has determined to 
designate under 5 1.13(d)(1) of the 
Commission’s procedures and rules of 
practice as issues to be considered in 
accordance with § 1.13(d> (5' and (6) of 
the procedures and rules of practice. 
Pursuant to statute and the Commis¬ 
sion’s rules of practice, testimony with 
respect to these issues may entitle des¬ 
ignated representatives of interested par¬ 
ties to conduct or have conducted such 
cross-examination as the Presiding Offi¬ 
cer may determine to be appropriate and 
to be required for a full and true disclo¬ 
sure with respect to any issue so desig¬ 
nated. In the alternative, the Presiding 
Officer may determine that full and true 
disclosure as to any issue may be 
achieved through rebuttal submissions 
or the presentation of additional oral or 
written statements. 

The Presiding Officer may at any time 
on his own motion, or pursuant to a 
WTitten petition by interested persons, 
add to or modify any issues listed. 

Interested persons who wish to avail 
themselves of the procedures described 
above with respect to designated issues 
must, by March 22, 1976, notify the Pie¬ 
siding Officer in writing of their par¬ 
ticular interest with respect to each is¬ 
sue designated, including a general state¬ 
ment of their position with respect to 
such issue. In the event new issues arc 
added, interested persons must promptly 
notify the Presiding Officer of their par¬ 
ticular interest with respect to each such 
issue in the same manner. Requests to 
conduct direct or cross-examination, or 
to present rebuttal submissions, must be 
accompanied by a specific justification 
therefor. 

Before the hearings commence, the 
Presiding Officer will identify groups of 
persons with the same or similar in ter - 
ests in the proceeding. Such groups will 
be required to select a single represent¬ 
ative for the purpose of conducting direct 
or cross-examination and, if unable to 
select, the Presiding Officer may select a 
representative of each such group. Any 
member of a group who is unable to 
agree upon group representation after a 
good faith effort to do so and who seeks 
to present or explore relevant issues 
which will not be adequately dealt with 
by the group representative may be al¬ 
lowed to conduct or have conducted any 
examination, including cross-examina¬ 
tion or to present rebuttal submissions, 
to which he is entitled on issues desig¬ 


nated for consideration in accordance 
with this Final Notice. 

Issues Relating to Section 437.1 <a>. 
<b>, (e), <f), (g> and (h) 

(1) Should the following be included 
in the definition of “advertisement” or 
“advertising”? 

(a) Promotional materials for generic 
foods: 

<b) Promotional materials of the food 
service industry; 

(c) Promotional materials appearing 
in professional or scientific journals. 

(2) What types of materials are suffi¬ 
ciently promotional that they should be 
included in the definition of “advertise¬ 
ment”? 

(3) Are the exclusions to the definition 
of “food” contained in paragraphs (1>. 
<2>, and (3) of 5 437.2(b) appropriate? 
Should there be further exclusions? 

(4) Should dietary supplements of vi¬ 
tamins and/or minerals be included in 
the definition of “food”? 

(5) Is compliance with the require¬ 
ments set forth in § 437.1(g) (1) (2) and 
(3) for “clear and conspicuous disclo¬ 
sure” adequate and appropriate for all 
media? 

Issues Relating to Section 437.2 < d >. 
(e), (f), (g) and (h) 

(6) What are reasonable serving sizes 
and how should they be disclosed so that 
the consumer can determine the rele¬ 
vance to him or her of the particular 
serving size presented in an advertise¬ 
ment? 

(7) Is compliance with the methods 
and forms of disclosure set forth in 
§ 437.2(g) for television advertisements 
and 5 437.2(h) for print advertisements 
adequate and appropriate to ensure 
clear and conspicuous disclosure? 

Issues Relating to Section 437.6— 
Natural and Organic Food Claims 

(8) Is there misunderstanding or con¬ 
fusion among a significant number of 
consumers as to the meaning of the 
terms “natural”, “natural food”, “nat¬ 
urally grown”, “organic”, “organic food”, 
“organically grown”, and terms of simi¬ 
lar import, when used in food 
advertising? 

(9) Do the terms “natural”, “natural 
food”, “naturally giwn”, “organic”, “or¬ 
ganic food”, “organically grown”, and 
terms of similar import, when used in 
food advertising have the tendency and 
capacity to represent that the advertised 
food is nutritionally superior, or supe¬ 
rior in any other respect, to its counter¬ 
part. or other similar foods, not so ad¬ 
vertised? 

(10) Are foods advertised through the 
use of the terms “natural”, “natural 
food”, “naturally grown”, “organic”, 
“organic food”, “organically grown”, and 
terms of similar import, nutritionally 
superior, or superior in any other re¬ 
spect, to their counterparts, or other 
similar foods, not so advertised? 

(11) Should the terms “natural”, 
“natural food”, “naturally grown”, “or¬ 
ganic”, “organic food”, “organically 
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grown”, and terms of similar import, be 
prohibited in food advertising if it is 
found that: 

(a) They cause confusion among, or 
are misunderstood by, a significant num¬ 
ber of consumers; and/or 

(b) They falsely imply that the ad¬ 
vertised food is nutritionally superior, 
or superior in any other respect, to their 
counterparts, or other similar foods, not 
so advertised? 

(12) If the terms “natural”, “natural 
food”, “naturally grown”, “organic”, 
“organic food”, “organically grown”, 
and terms of similar import are found to 
have the tendency or capacity to mislead 
a significant number of consumers, are 
there feasible measures other than 
banning use of such terms that will 
eliminate the unfairness or deception 
arising out of their unrestricted use? 

(a) Are there uniform standards or 
definitions for such terms which are 
generally accepted among nutritionists 
and other scientists? 

(b) Will a requirement that all foods 
advertised by the use of such terms com¬ 
ply with such uniform definitions or 
standards eliminate the unfairness of 
deception arising out of their unre¬ 
stricted use? 

(c) Should use of such terms be per¬ 
mitted in food advertising when accom¬ 
panied by an explanation of precisely 
what is meant by them? 

(d) Are there any statements or 
claims in addition to those expressly per¬ 
mitted by the staff proposal for § 437.6 
<a) and (b) which, when made in con¬ 
junction with such terms, will eliminate 
the unfairness or deception arising out 
of their unrestricted use? 

(13) Do the claims expressly permitted 
by the staff proposal for § 437.6 (a) and 
(b)—for example, that a food does not 
contain any artificial or synthetic pre¬ 
servatives—even if literally true, carry 
additional implications which have the 
tendency and capacity to mislead a sig¬ 
nificant number of consumers and, if 
so, should they be permitted? 

Issues Related to Section 437.8— 
Energy and Calorie Claims 

(14) To what extent do consumers 
understand the correct meaning of the 
terms “food energy” or “energy” when 
used in food advertising? 

(15) Is the number of calories in a 
food which is the subject of an “energy” 
or “food energy” claim a material fact, 
non-disclosure of which would render the 
claim unfair or deceptive? 

(16) Can consumption of a food, or 
nutrient, by itself, produce or provide 
health, general vigor, sustained energy 
or altertness and, if so, under what cir¬ 
cumstances? 

(17) Can the energy from calories, by 
itself, produce or provide strength, en¬ 
durance, intellectual performance, or 
prevent or relieve fatigue and, if so, 
under what circumstances? 

(18) Is the number of calories in a food 
which is advertised as contributing to, or 
enhancing, vigor, energy, alertness, 
strength or endurance, a material fact 


non-disclosure of which would render 
the claim unfair or deceptive? 

(19) Is the fact that a food's capacity 
to enhance or contribute to a person's 
vigor, energy, alertness, strength or en¬ 
durance is enhance by or depends, in 
part, upon the calories in the food a ma¬ 
terial fact, non-disclosure of which would 
render the claim unfair or deceptive? 

(20) Are there sources of “energy” 
which axe not measured by calories? If 
so, what are they and what claims should 
be permitted concerning them? 

Issues Related to § 437.9— Fat, Fatty 
Acid and Cholesterol Content Claims 

(It is the understanding of the Pre¬ 
siding Officer that it is not the intent of 
the Commission to undertake to resolve 
in this proceeding the scientific issue of 
the relationship between diet and heart 
disease. Therefore, the issue that follows 
does not extend to that question.) 

(21) Are there statements concerning 
the relationship between consumption of 
a food and the risk or occurrence of heart 
or artery disease, or any attendant con¬ 
dition, or serum cholesteral, which (a) 
are literally true, or supported by com¬ 
petent and reliable scientific evidence, 
and (b) do not have the tendency and 
capacity to deceive a significant number 
of consumers, and (c) are not other¬ 
wise unfair? 

Issues Relating to Section 437.10— 
Health and Related Claims 

The Food and Drug Administration 
has promulgated regulations which are 
virtually identical to staff’s proposed 
§ 437.10(a) (l)-(6). Those regula tions 
are 21 CFR 1.17(i) (l)-(6) and 21 CFR 
125.2(b) (l)-(6). 4 * 6 * 

Those statements which are prohibited 
in labeling by 21 CFR 1.17U) (2). (3), 

(4) . and (6) and by 21 CFR 125.2(b) (2), 
(3), (4), and (6) and which would be 
prohibited in advertising by the staff's 
proposed 5 437.10(a) (2), (3), (4), and 
(6) have been found by the Commis¬ 
sioner of the Food and Drug Administra¬ 
tion to be scientifically false. 8 

Since the validity of those findings are 
not part of this proceeding, no issues as 
to those sections have been designated. 

However, the statements which are 
prohibited in labeling by § 1.17(1) (1) 
and (5) and 21 CFR 125.2(b) (1) and 

(5) and which would be prohibited in 
advertising by the staff’s proposed § 437.- 
10(a) (1) and (5), may. in some cir¬ 
cumstances, be literally true, but never¬ 
theless false or misleading by implica¬ 
tion. The Presiding Officer believes it ap¬ 
propriate to designate an issue which 
raises the propriety of prohibiting in ad- 
125.2 (b) ( 1) and (5) should not also be 


4 The regulations were promulgated after 
the Hearings on Special Dietary Poods (May 
21, 1968 through May 4, 1970). The record 
on such hearings is on hie with the Hearing 
Clerk, Department of Health, Education and 

Welfare, Room 6-88, 5600 Fishers Lane, Rock¬ 
ville, Maryland 20852. 

6 See Findings 3-5, 26-46 at 38 FR 20708, 

20713-20716 (August 2, 1973). 


vertising those statements the prohibi¬ 
tion of which in labeling appears not to 
have been grounded wholly upon scien¬ 
tific falsity. 

Accordingly, the following issue is des¬ 
ignated under § 1.13(d) (1) with respect 
to staff’s proposed § 437.10(a) (1) and 
(5): 

(22) Are there reasons why the state¬ 

ments prohibited in labeling by 21 CFR 
1.17(i) (1) and (5) and by 21 CFR 

prohibited in advertising? What are such 
reasons? 

The following issues are posed with 
respect to staff's proposed 5 437.10(b) 
which has no direct counterpart in regu¬ 
lations of the Food and Drug Adminis¬ 
tration. 

(23) Is there misunderstanding or con¬ 
fusion among a significant number of 
consumers as to the meaning of the 
terms “health food”, and terms of similar 
import, when used in food advertising? 

(24 Does the term “health food”, and 
terms of similar import, when used in 
food advertising have the tendency and 
capacity to represent that the advertised 
food is nutritionally superior, more pro¬ 
motive of good health, or superior to any 
other similar foods, not so advertised? 

(25) Are foods advertised through the 
use of the term “health food”, and terms 
of similar import, nutritionally superior, 
more promotive of good health, or su¬ 
perior in any other respect, to their 
counterparts, or other similar foods, not 
so advertised? 

(26) Should the term “health food”, 
and terms of similar import, be prohib¬ 
ited in food advertising if it is found 
that: 

(a) They cause confusion among, or 
are misunderstood by, a significant num¬ 
ber of consumers; and/or 

(b) they falsely imply that the adver¬ 
tised food is nutritionally superior, more 
promotive of good health, or superior in 
any other respect, to its counterpart, or 
other similar foods, not so advertised? 

(27) If the term “health food”, and 
terms of similar import, are found to 
have the tendency or capacity to mislead 
a significant number of consumers, are 
there feasible measures other than ban¬ 
ning use of such terms that will eliminate 
the unfairness or deception arising out 
of their unrestricted use? 

(a) Are there uniform standards or 
definitions for such terms which are 
generally accepted among nutritionists 
and other scientists? 

(b) Will a requirement that all foods 
advertised by the use of such terms com¬ 
ply with such uniform definitions or 
standards eliminate the unfairness of 
deception arising out of their unre¬ 
stricted use? 

(c) Should the use of such terms be 
permitted in food advertising when ac¬ 
companied by an explanation of pre¬ 
cisely what is meant by them? 

• Summary op Closing Dates 

1. Notification of interest: March 22, 1976. 

2. All written comments: April 30, 1976. 

3. Witnesses statements or summaries and 
exhibits: 
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(a) Washington, DC. hearing: May 18, 
1976. 

(b) San Francisco. California hearing: 
June 22, 1976. 

(c) Chicago. Illinois hearing: August 24, 
1976. 

(d) Dallas. Texas hearing. September 21, 
1976. 

Summary or Hearing Dates 

1. Washington, D.C.: June 7. 1976. 

2. San Francisco, California: July 12, 1976 

3. Chicago, Illinois: September 13. 1976. 

4. Dallas, Texas: October 12. 1976. 

Issued: March 2,1976. 

William D. Dixon. 
Presiding Officer. 

|FR Doc.76-5914 Filed 3-1-76:8:45 am) 


RENEGOTIATION BOARD 

[ 32 CFR Parts 1450, 1451. 1470. 1471, 

1472, 1473, 1474, 1475, 1477, 1480, 

1498, 1499 ] 

RENEGOTIATION 
Revised Procedures 

The Renegotiation Board pursuant to 
section 109 of the Renegotiation Act of 
1951, as amended (50 U3.CA., App. 1219 
et seq.), proposes to issue the following 
regulations not less than thirty (30) days 
after the date of this publication in the 
Federal Register. 

These proposed revisions of the Board’s 
regulations are necessary to implement 
certain recently announced changes in 
the Board’s organization. Under the new 
organization, which will be in full opera¬ 
tion after amendments to the regula¬ 
tions have been adopted, the Board has 
endeavored to place more of the decision¬ 
making responsibility with the statutory 
Board, where the authority rests. Under 
the revised regulations, an Eastern Re¬ 
gional Office in Washington. D.C. and a 
Western Regional Office in Los Angeles, 
each headed by a Regional Office Man¬ 
ager, will replace the Eastern Regional 
Renegotiation Board and the Western 
Regional Renegotiation Board. 

Interested persons are hereby notified 
that any comments to be considered 
must be presented to the Renegotiation 
Board, 2000 M Street, NW., Washington. 
D.C. 20446, on or before April 1, 1976. 

Written material or suggestions sub¬ 
mitted will be available for public in¬ 
spection during regular business hours in 
the library at the Board office at the 
above address. 

Dated: February 26. 1976. 

R. C. Holmquist, 
Chairman. 


PART 1450 —EMPLOYEE RESPONSI¬ 
BILITIES AND CONDUCT 

This part is amended in the following 
respects: 

§ 1430.735—2 [Amended] 

1. Section 1450.73S-2(a> is amended 
by deleting “including the regional 
boards”. 

§ 1430.735-3 [Amended] 

2. Section 1450.735-3 (b) is amended 
by deleting “regional board” and insert¬ 
ing “regional office”. 


3. Section 1450.735-3(d> is amended 
by deleting “regional board” and Insert¬ 
ing “regional office”. 

4. Section 1450.735-42 (a) through (1) 
are revised with new paragraphs (k) and 
(1) added to read as follows: 

§ 1450.733—12 Employers required lo 
submit statements. 

• • « • • 

<a) General Counsel, Associate Gen¬ 
eral Counsel, and Assistant General 
Counsels. 

(b) Director. Office of Planning and 
Development. 

(c) Director, Office of Administration. 

<d) Director of Operations. 

(e) Director, Office of Screening, Com¬ 
pliance and Exemptions. 

(f) Director. Office of Financial Analy¬ 
sis. 

(g) Supervisors. Compliance Section 
and Screening and Exemptions Section. 
Office of Screening, Compliance and Ex¬ 
emptions. 

(h) Supervisors, Accounting Section 
and Analysis Section, Office of Financial 
Analysis. 

(i) Managers and Assistant Managers 
of Regional Offices. 

(J) Supervisors. Accounting and Su¬ 
pervisors, Renegotiating. Regional Of¬ 
fices. 

(k) Executive Assistant to the Chair¬ 
man of the Board, and special assistants 
to members of the Board. 

(l) Attorneys, accountants, financial 
analysts and business analysts in grades 
GS-13 and above. 


PART 1451—SCOPE OF RENEGOTIATION 
BOARD REGULATIONS UNDER THE 
RENEGOTIATION ACT OF 1951, AND 
DEFINITIONS APPLICABLE THERETO 

This part is amended in the following 
respects: 

1. In the Table of Contents § 1451.32 is 
revised to read: 


Sec. 

1451.32 Regional Office and Regional Office 
Manager. 

• • • • • 

2. Section 1451.32 is revised to read: 

§ 1451.32 Regional Office and Regional 
Office Manager. 

The term “Regional Office” means a 
regional office created by the Board for 
purposes of the “Delegation of Authority 

to Regional Office Managers” dated_ 

.. 1976. (See — FR..) 

The term “Regional Office Manager” 
means the manager of a regional office 
appointed by the Board. 


PART 1470 —INFORMATION REQUIRED 
OF CONTRACTORS 

This part is amended in the following 
respects: 

§ 1470.3 [Amended] 

1. Section 1470.3(f) is amended by de¬ 
leting “Washington, D.C. 20446” and in¬ 
serting “and the regional offices of the 
Board.” 


§§ 1470.90-1470.92 [ Amended J 

2. Sections 1470.90, 1470.91 and 1470.92 
are amended by deleting “Regional 
Boards” each place it appears and In¬ 
serting “regional offices of the Board”. 


PART 1471—ASSIGNMENT OF 
CONTRACTORS FOR RENEGOTIATION 

This part is amended in the following 
respects: 

§ 1471.1 [ Amended J 

1. Section 1471.1 is amended by de¬ 
leting “Regional Board” in the first and 
second sentences and inserting “regional 
office” and by deleting the last sentence. 

§ 1471.2 [Amended] 

2. Section 1471.2(a) is amended by de¬ 
leting “Regional Board” in the first and 
second sentences and inserting “regional 
office”. 

3. Section 1471.2(b) is deleted and 
§ 1471.2(c) is redesignated as 5 1471.2(b> 
and revised to read: 

* • • • * 

lb) The regional office to which the 
case is assigned will notify the contrac¬ 
tor of the assignment. 

• • * • » 

4. Sections 1471.2 (d> and (e) are de¬ 
leted. 

5. Section 1471.4 is revised to read as 
follows: 

§ 1171.4 Rcassigiiineiil lo Board. 

A case will be reassigned from a re¬ 
gional office to the Board as set forth in 
§ 1472.4 of this subchapter. 


PART 1472—CONDUCT OF 
RENEGOTIATION 

This part is amended In the following, 
respects: 

1. In the Table of contents § 1472.3 is 
revised to read: 

Sec. 

1472.3 Conduct of renegotiation by Regional 
Office. 

§ 1172.2 [Amended] 

2. Section 1472.2(b) is amended by de¬ 
leting “the case has been assigned to a 
Regional Board” In the second sentence 
and inserting “just prior to the assign¬ 
ment of the case to a regional office”. 

3. Section 1472.2(c) is amended by de¬ 
leting “Regional Board” each place it ap¬ 
pears and inserting “regional office”. 

4. Section 1472.2 is amended by addins 
a new paragraph (d) to read as follows: 

* * • * • 

(d> Transitional provisions. (1) Ex¬ 
cept as otherwise provided In subpara¬ 
graphs (d) (2) and (3) of this section, all 
cases pending in a regional board on the 
effective date of the amendments to these 

regulations (_FR____ 

1976) will be processed in accordance 
with the amended regulations. 

(2) With regard to cases pending in a 

regional board on__ 1976, 

in which a renegotiation conference has 
already been held pursuant to $ 1472.3. 
the contractor may elect to have its case 
processed under the revised regulations 
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or under the prior regulations in effect 
before__ 1976. 

i3) If the contractor elects to have 
its case processed under the prior regula¬ 
tions in effect before-- 1976, 

such a case must be concluded in the 
region on or prior to September 30, 1976. 
Any such cases which have not been 
concluded in the region on or before 
that date will be reassigned to the Board 
for further proceedings. 

§ 1472.3 [Amended] 

5. Section 1472.3 “Conduct of renego¬ 
tiation by Regional Board” is revised to 
read “Conduct of renegotiation by Re¬ 
gional Office.'* 

6. Section 1472.3(a) is amended by de¬ 
leting “Regional Board" each place it 
appears and inserting “regional office". 

7. Section 1472.3(b) is amended by de¬ 
leting “(e). (f). (g) and (i)“ in the first 
sentence and inserting “(d). (e). (f) 
and (h)” and by deleting “Regional 
Board" each place it appears and insert¬ 
ing “regional office". 

8. Section 1472.3(c) is amended by de¬ 
leting “Regional Board" in the first sen¬ 
tence and inserting “regional office’*. 

9. Section 1472.3(d) is deleted. 

10. Section 1472.3(e) is redesignated 
as § 1472.3(d); “Regional Board" is de¬ 
leted in the first sentence and “regional 
office" inserted; “(g)” is deleted in the 
first sentence and “(It” inserted; “Di¬ 
rector, Division of Accounting, after his 
approval thereof and after such fur¬ 
nishing is authorized by the Chairman 
of the Regional Board" is deleted in the 
second and fourth sentences and “re¬ 
gional office manager after his approval 
thereof" is inserted. 

11. Section 1472.3(f) is redesignated as 
I 1472.3(e); “(g)” is deleted in the first 
sentence and “(f) inserted. 

12. Section 1472.3(g) is redesignated 
as § 1472.3(f); “(e) or (f>“ is deleted in 
the first sentence and “(d> or (e)” in¬ 
serted. 

13. Section 1472.3(h) is redesignated 
as § 1472.3(g) and revised to read as 
follows; 

• * * » • 

<g> Clearance finding by Regional 
Office Manager. A Clearance Recommen¬ 
dation or a Clearance Notice Report will, 
upon approval, with regard to their re¬ 
spective areas of jurisdiction by the Su¬ 
pervisor-Accounting and the Supervi¬ 
sor-Renegotiating, be submitted to the 
Regional Office Manager for considera¬ 
tion. If the regional office manager ap¬ 
proves the Clearance Recommendation 
or the Clearance Notice Report and finds 
that the contractor did not realize any 
excessive profits, the clearance procedure 
set forth in Part 1473 of this chapter 
will be followed. If the regional office 
manager declines to approve a Clearance 
Recommendation or a Clearance Notice 
Report, an Accounting Report and a Re¬ 
negotiation Report will be prepared, 
which will be subject to the provisions of 
paragraphs (d) and <h> of this section. 
• • • • • 


14. Section 1472.3(i) is redesignated 
as § 1472.3(h); “Regional Board" is de¬ 
leted in the second sentence and “Re¬ 
gional Office Manager” inserted; “(h)” 
is deleted in the second sentence and 
“(g)” inserted; the third sentence is re¬ 
vised to read as follows: 

<h) • • • A copy of the Renegotiation 
Report will be furnished to the con¬ 
tractor by the regional office manager, 
after his approval thereof. • • • 

15. Section 1472.3 (j) is redesignated 
as § 1472.3(i); “Regional Board" is de¬ 
leted in the first and second sentences 
and “regional office" inserted. 

16. Section 1472.3 (k) is redesignated 
as § 1472.3(j); “ Regional Board action 
without panel meeting " is revised to 
read “ Regional Office action” 

17. Section 1472.3 (k) (1) Is redesig¬ 
nated § 1472.3(j) (D and revised to read 
as follows : 

+ • • » • 

(j) Regional Office action . (1) After 
such notification from the contractor, 
and any further negotiations which the 
contractor, or upon the failure of the 
contractor to furnish such notification 
within the time fixed therefor, the 
Supervisor-Accounting will submit the 
Accounting Report and the Supervisor- 
Renegotiating will submit the Renegotia¬ 
tion Report to the Regional Office Man¬ 
ager, including any modifications of 
either thereof made as a result of the 
renegotiation conference or otherwise. At 
the same time, the Supervisor- 
Renegotiating w r ill notify the contractor 
in writing of the submission of such re¬ 
ports to the Regional Office Manager, 
including the recommendation w r ith re¬ 
spect to the existence and amount of 
excessive profits. 

18. Section 1472.3(k) (2) is redesignated 
as 5 1472.3(j) (2) ; “Regional Board" is 
deleted each place it appears and “re¬ 
gional office manager" inserted. 

19. Section 1472.3(k) (3) is redesignated 
as $ 1472.3(j) <3) and revised to read as 
follows: 

(j) • • • 

(3) If the contractor shall have ad¬ 
vised that it is willing to enter into an 
agreement to eliminate excessive profits 
in the amount recommended to the re¬ 
gional office manager but the regional 
office manager declines to approve such 
recommendation, the regional office 
manager w ? ill notify the contractor in 
wTiting to that effect, and of the reasons 
for such action, and the procedures set 
forth in Part 1475 of this chapter will be 
followed: 

20. Section 1472.3(k) (4) (i) and (ii) 
are redesignated as §8 1472.3(j) (4) (i) 
and (ii) and revised to read as follow's: 

(j) * • * 

(4) (i) If w ithin the time fixed therefor 
the contractor shall have advised that 
it is not willing to enter into an agree¬ 
ment to eliminate excessive profits in the 
amount recommended in the Renegotia¬ 
tion Report, or if it shall have failed to 
state whether or not it is willing to enter 
into an agreement to eliminate excessive 
profits, the Regional Office Manager will 


make a finding with respect to the 
amount of excessive profits realized by 
the contractor in the fiscal year under 
review, and the procedure set forth in 
Part 1475 of this chapter will be followed. 
The finding of the Regional Office Man¬ 
ager will ordinarily be an amount equal 
to the amount recommended in the 
Renegotiation Report. 

(U) If the recommendation of the Re¬ 
negotiation Report is that the contractor 
did not realize any excessive profits in 
the fiscal year under review, and the re¬ 
gional office manager approves that 
recommendation, the procedure set forth 
in Part 1473 of this chapter will be fol¬ 
lowed. If the regional office manager 
does not approve the recommendation, 
the procedure set forth in Part 1475 of 
this chapter w ill be followed. 

21. Sections 1472.3(k) (4) (iii), 1472.3 
(D and 1472.3(m) are deleted. 

22. Sections 1472.4 (a) and (b)(1) are 
revised and paragraph (b) (2) is 
amended by deleting "Board or a”. This 
subparagraph is further amended by de¬ 
leting “Regional Board" and “Review" 
as they appear in the third sentence and 
inserting, respectively, “Regional Office" 
and “Financial Analysts", as amended 
$ 1472.4 (a) and <b) reads as follows: 

§ 1172.4 Conduct of renegotiation br 
Board. 

(a> Reasons for reassignment from a 
Regional Office. A case will be reassigned 
from a regional office to the Board for 
further proceedings as follows: (1) In 
cases where the Regional Office Manager, 
not having final authority, approves a 
clearance recommendation or a proposed 
agreement; (2) in cases where the re¬ 
gional office manager (i) declines to ap¬ 
prove a recommended clearance or a 
proposed agreement, (ii) the Supervisor- 
Accounting or the Supervisor-Renego¬ 
tiating expresses in writing, noncur- 
rence w T ith the proposed clearance rec¬ 
ommendation or the proposed clearance 
agreement, (iii> a contractor declines to 
enter into an agreement to eliminate ex¬ 
cessive profits or fails to indicate 
whether or not it is willing to enter into 
such an agreement; or (3) the Board 
considers for any other reason that the 
further proceedings in the case should 
be conducted by the Board rather than 
by the regional office to w f hich the case 
has been previously assigned. 

(b) Proceedings before the Board or a 
division of the Board —(1) Assignment 
and processing. Once a case has been 
reassigned from a regional office, it will 
be assigned to a division of the Board, or 
to a member of the Board designated by 
the Chairman to monitor the case. If a 
member has been designated as a “moni¬ 
tor,” he will review the case and will 
make a recommendation to the Board as 
to whether or not the case should be as¬ 
signed to a division of the Board. The di¬ 
vision w r ill study the information and 
data assembled by the regional office and 
will determine w r hat additional informa¬ 
tion or data, if any is needed. Such ad¬ 
ditional information or data will be se¬ 
cured and a study of the case will be 
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conducted. The division will not be 
bound or limited in any manner by any 
evaluation or recommendation of the 
regional office. 

§ 1472.5 [Amended] 

23. Section 1472.5(a) is amended by 
deleting “Class A”; by deleting “1474.3 
<b>” and inserting “1474.3(a) and by 
deleting “Regional Board” and inserting 
“Regional Office”, 

§ 1472.6 [Amended] 

24. Section 1472.6(b) (1) is amended by 
deleting in the last sentence “or a Re¬ 
gional Board”. 

25. Section 1472.3(c) (1) is amended by 
deleting “Regional Board” in the first 
sentence and inserting “Regional Office”. 

26. Section 1472.6(c)(2) is amended 
by deleting “1471.2(c)” in the second 
sentence and inserting “1471.2(b)” and 
by deleting “Regional Board” each place 
it appears and inserting “regional office”. 

27. Section 1472.6(d)(1) is revised to 
read as follows: 

• * • + * 

(d) Place of filing .—(1) Principal of¬ 
fice. The principal office of the Board is 
located at 2000 M Street, NW, Washing¬ 
ton. D.C. 20446. The following are the 
addresses of the regional offices: Eastern 
Regional Office, Renegotiation Board, 
2000 M Street, NW, Washington, D.C. 
20447. Western Regional Office, Renego¬ 
tiation Board, Los Angeles World Trade 
Center, Suite 1050, 350 South Figueroa 
Street, Los Angeles, California 90071. 

* • • • • 

28. Section 1472.6(d) (2) is amended by 
deleting in the first sentence “Office of 
Assignments” and inserting “Office of 
Screening, Compliance and Exemptions”. 
This paragraph is further amended by 
deleting in the second sentence “Regional 
Board” and inserting “regional office 
personnel”. 

29. Section 1472.6(d) (3> is amended by 
inserting, before the word “Secretary” 
the words “Assistant General Counsel 
and”. 

30. Section 1472.6(e) (2) is amended by 
deleting “Regional Boards” in the first 
sentence and inserting “the regional of¬ 
fices”. 

31. Section 1472.6(e) (4) is amended by 
deleting “Regional Board” each place it 
appears and inserting “regional office”. 

§ 1473.1 [Amended] 

32. Section 1472.7(a) is amended by 
deleting “Regional Board” and inserting 
“regional office”. 

33. Section 1472.7(c) is amended by 
deleting “of a Regional Board” and in¬ 
serting “or a regional office”. 


PART 1473—CLEARANCE PROCEDURE 

This part is amended in the following 
respects: 

1. Delete in the Table of contents for 
this part “Procedure in Regional Board” 
and “Form of clearance” and insert 
“Procedure in Regional Office” and 
“Forms of Clearance”, respectively. 


§ 1472.7 [Amended] 

2. Section 1473.1 is amended by de¬ 
leting “Regional Board” and inserting 
“Regional Office Manager”. 

3. Section 1473.2 is revised to read as 
follows: 

§ 1473.2 Procedure in Regional Office. 

(a) When a Regional Office Manager 
finds, in a case falling outside his dele¬ 
gated final authority, that the contractor 
has not realized excessive profits for the 
fiscal year under review, the Regional 
Office Manager will make and enter a 
recommendation of clearance and sub¬ 
mit the case to the Board. The Board will 
reassign the case to itself and the pro¬ 
cedure set forth in § 1472.4 of this chap¬ 
ter will be followed. 

(b) When a Regional Office Manager 
finds, in a case falling within his dele¬ 
gated authority, that the contractor has 
not realized excessive profits for the fiscal 
year under review, the Regional Office 
Manager will make and enter a finding 
to that effect and will forward the case, 
together with a Final Opinion, to the Di¬ 
rector of Operations for the issuance of 
the appropriate closing documents pur¬ 
suant to §§ 1473.3 and 1473.4 of this 
chapter. 

4. Section 1473.3 is amended by desig¬ 
nating the first paragraph of this section 
“(a) ” and adding a new paragraph “(b)” 
to read as follows: 

§ 1473.3 Procedure in Board. 

(b) When a case is forwarded to the 
Board pursuant to § 1473.2(b) the Direc¬ 
tor of Operations will cause a clearance 
to be issued to the contractor and, at the 
same time, will furnish the contractor 
with a Final Opinion, pursuant to 
§ 1477.3 of this chapter. 

§ 1473.4 l Amended] 

5. Section 1473.4 is amended by de¬ 
leting “Regional Board or the Board as 
the case may be,” and inserting “Board”. 


PART 1474—AGREEMENT PROCEDURE 

This part is amended in the following 
respects: 

1. Delete in the Table of contents for 
this Part “Regional Board” and insert 
“Regi^al Office.” 

§ 1474.2 [Amended] 

2. Section 1474.2 is amended by delet¬ 
ing “Regional Board” and inserting “Re¬ 
gional Office Manager”. 

3. Section 1474.3 is revised to read as 
follows: 

§ 1474.3 Procedure in Regional Office. 

(a) When an agreement is reached be¬ 
tween a Regional Office Manager and the 
contractor with respect to the amount of 
excessive profits to be eliminated for a 
fiscal year, the Regional Office Manager, 
in a case where he does not have final 
authority, will make a recommendation 
in such amount and submit the case to 
the Board. The Board will reassign the 
case to itself and, if it is in accord with 


the recommendation, will prepare an 
agreement and submit it to the contrac¬ 
tor for execution. After the contractor 
has returned the agreement properly 
executed to the Board, the Board will 
execute the agreement on behalf of the 
Government, notify the contractor in 
writing of such execution and, at the 
same time, furnish the contractor with a 
Final Opinion, pursuant to § 1477.3 of 
this chapter. If the Board is not in ac¬ 
cord with the recommendation, the pro¬ 
cedure set forth in § 1472.4 of this chap¬ 
ter will be followed. 

(b) When an agreement is reached be¬ 
tween a Regional Office Manager and the 
contractor with respect to the amount 
of excessive profits to be eliminated for 
a fiscal year, the Regional Office Man¬ 
ager, in a case where he has final au¬ 
thority, will make a finding in such 
amount and forward the case, together 
with a Final Opinion, to the Director 
of Operations. The Director of Opera¬ 
tions will cause the agreement to be pre¬ 
pared and submitted to the contractor. 
After the contractor has returned the 
agreement properly executed, the Board 
will execute the agreement on behalf of 
the Government, notify the contractor 
in writing of such execution and, at the 
same time, furnish the contractor with 
a Final Opinion pursuant to § 1477.3 of 
this chapter. 

§ 1474.4 [Amended] 

4. Section 1474.4 is amended by de¬ 
leting the second sentence. 

§ 1474.6 [Amended] 

5. Section 1474.6(a) is revised to read 
as follow's: 

(a) Filing of requests. Any request for 
extension of time to pay any sum due 
under an agreement shall be filed by the 
contractor with the Board. In all cases, 
at the time a request is filed a copy 
thereof shall be mailed by the contractor 
to the collecting agency designated in 
the agreement, but the contractor need 
not mail to such collecting agency a 
copy of the information and data set 
forth in § 1499.2-9(d) of this chapter. 

6. Section 1474.6(b) is amended by de¬ 
leting the second sentence. 

7. Section 1474.6(c)(2) is amended by 
deleting “or the Regional Board” in the 
last sentence. 


PART 1475—UNILATERAL ORDER 
PROCEDURE 

This part is amended in the following 
respects: 

1. Delete in the Table of Contents “Re¬ 
gional Board” and insert “Regional 
Office.” 

§ 1475.2 [Amended] 

2. Section 1575.2 is amended by delet¬ 
ing in the first sentence “Regional 
Board” and inserting “Regional Office 
Manager” and by deleting 44 : Provided, 
That in” and Inserting “or a Regional 
Office Manager declines to approve a rec¬ 
ommended clearance or a proposed 
agreement. “In”; and by deleting in the 
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last sentence "and Regional Board 
Opinions". 

3. Section 1475.3 is revised to read as 
follows: 

§ 1475.3 1'nM wlnrf in Itr^ionul OIHit. 

(a) When a Regional Office Manager 
finds that the contractor has realized 
excessive profits and the contractor is 
unwilling to enter into an agreement for 
the refund of the amount of such exces¬ 
sive profits, he will make a recommenda¬ 
tion in such amount and submit the case 
to the Board. The Board will reassign the 
case to itself and the procedures set forth 
in § 1472.4 of this chapter will be fol¬ 
lowed. 

(b) When a Regional Office Manager 
declines to approve a recommended 
clearance or a proposed agreement, or in 
a case where he has delegated authority 
but the Supervisor-Accounting or the 
Supervisor-Renegotiating expresses, in 
writing, nonconcurrence with a recom¬ 
mended clearance or a proposed agree¬ 
ment. the Regional Office Manager will 
submit the case without recommenda¬ 
tion to the Board. The Board will reas¬ 
sign the case to itself and the procedures 
set forth in § 1472.4 of this chapter will 
be followed. 

§ 1475.4 [Amended] 

4. Section 1475.4 is amended by delet- 
leting the remainder of the paragraph, 
tence. 

§ 1475.5 [ Amended 1 

5. Section 1475.5(b) is amended by in¬ 
serting a period after "5 1475.4" and de¬ 
lecting the remainder of the paragraph. 

§ 1475.6 l Amended 1 

6. Section 1475.6(a > is amended by de¬ 
leting the third sentence; by deleting “In 
either case,” in the fourth sentence and 
by capitalizing “P" in "pursuant”. 

7. Section 1475.6 <b> is revised to read 
as follows: 

<b) Filing of requests. —Any request 
for an extension of time to pay any sum 
due under an order shall be filed by the 
contractor with the Board. In all cases, 
at the time a request is filed, a copy 
thereof shall be mailed by the contractor 
to the collecting agency designated by 
the Board in its notice of order but the 
contractor need not mail to such collect¬ 
ing agency a copy of the information 
and data set forth in § 1499.2-9 (d> of 
this chapter. 

8. Chapter 1475.6(c) is amended by de¬ 
leting tho second sentence. 

9. Section 1475.6(d) (2) is amended by 
deleting "or the Regional Board” in the 
last sentence. 


PART 1477—STATEMENTS TO 
CONTRACTORS 

This part is amended in the following 
respects: 

§ 1477.3 is revised to read as follows: 
§ 1477.3 Fiirni*liing of other statements. 

(a) Proposed opinion. A Proposed 
Opinion, stating the basis for a finding 
of excessive profits by the Board will be 
issued as provided in § 1472.4 of this 
chapter. 


(b) Final opinion. A Final Opinion, 
stating the basis for a final determina¬ 
tion of excessive profits, if any, will be 
issued by the Board, as provided in 
§5 1473.2,1474.3,1475.2 and 1475.3 of this 
chapter. 

(c) Concurring opinions and disse7it- 
ing opinions. Concurring Opinions and 
Dissenting Opinions, expressing the in¬ 
dividual views of one or more Board 
Members, if any have been prepared, will 
be deemed a part of, and furnished at 
the same time as, the related Final 
Opinion. 


PART 1480—AVAILABILITY AND CON¬ 
TROL OF RENEGOTIATION RECORDS 

AND INFORMATION 

This part is amended in the following 
respects: 

§ 1480.5 [Amended] 

1. Section 1480.5(a) (13) is amended 
by deleting "that affect the public”. 

§ 1480.7 (Amended] 

2. Section 1480.7(b) is amended by de¬ 
leting "General Counsel” in the last sen¬ 
tence and inserting "Board.” 

3. Section 1480.7(d) (1) is amended by 
deleting "General Counsel” and insert¬ 
ing "Board”. 

4. Section 1480.7(d) (2> and (d) (4) 
are amended by deleting "Office of Gen¬ 
eral Counsel” or "General Counsel” each 
place it appears and inserting "Board”. 

5. Section 1490.7(f) is amended by de¬ 
leting "Director, Office of Administra¬ 
tion” and inserting "Assistant General 
Counsel and Secretary, or in his absence, 
his duly appointed representative”; by 
deleting everything after the word "de¬ 
terminations”. 


PART 1498— FORMS RELATING TO 
AGREEMENTS AND ORDERS 

This part is amended in the following 
respects: 

1. The "Note" following the Table of 
Contents is amended by deleting "Re¬ 
gional Boards and” in the first sentence 
and by deleting "or by Regional Boards” 
in the second sentence. 

2. Section 1498.7 and § 1498.8 Is de¬ 
leted from the Table of Contents. 

Sec. 

• * • • • 

§§ 1498.7-1 198.8 [Deleted] 

§ 1498.1 [Amended] 

3. Section 1498.1 is amended by delet¬ 
ing "or _ ( Title) Regional Rene¬ 

gotiation Board.” 

§ 1 198.3 [Amended] 

4. Section 1498.3(c) is amended by de¬ 
leting "or the Regional Board conduct¬ 
ing the renegotiation”. 

§ 1498.1 [ Amended 1 

5. Section 1498.4(a) is amended by 
deleting at the end of the letter "Re¬ 
gional Renegotiation Board” and insert¬ 
ing "Renegotiation Board”. 

6. Section 1498.4(b) is amended by 
deleting at the end of the letter "Re¬ 
gional Renegotiation Board” and insert¬ 
ing "Renegotiation Board”. 


7. Section 1498.4(c) is deleted. 

§ 1498.5 f Amended] 

9. Section 1498.5(a) is amended by 

deleting "The_Regional Rene¬ 

gotiation Board” and inserting "the Re¬ 
negotiation Board” and by deleting in 
the Note to contractor "the Regional 
Board” and inserting "the Board”. 

10. Section 1498.5(b) is amended by 

deleting "The_Regional Renego¬ 

tiation Board” and inserting "The Re¬ 
negotiation Board” and by deleting in 
the Note to contractor "the Regional 
Board” and inserting "the Board”. 

§ 1498.6 l Amended] 

11. Section 1498.6(a) is amended by 
deleting "Class B case”; by deleting par¬ 
agraph "D”; by deleting paragraph "2” 
and redesignating paragraphs "3 and 4” 
as "2 and 3”, respectively. 

§§ 1498.7 ami 1498.8 [Deleted] 

12. §§ 1498.7 and 1498.8 are deleted. 


PART 1499—RENEGOTIATION RULINGS 
AND BULLETINS 

This part is amended in the following 
respects : 

§ 1499.2-3 [Amended] 

1. Section 1499.2-3 is amended by de¬ 
leting "Regional Board” each place it 
appears and inserting "Board”. 

§ 1499.2-9 [Amended] 

2. Section 1499.2-9(b) is amended by 
deleting "or by the Regional Board to 
which the case has been assigned” in the 
last sentence. 

3. Section 1499.2-9(d) is amended by 
deleting "or the cognizant Regional 
Board” in the first sentence. 

4. Section 1499.2-9(e) is amended by 
deleting "or the Regional Board”. 

§ I 199.2-15 [Amended] 

5. Section 1499.2-15(a) is amended by 
deleting "regional board” and "a board” 
and inserting "regional office” and "an 
office”, respectively, in the first sentence. 

6. § 1499.2-15(c) and (d) are amended 
by deleting "regional board” each place 
it appears and inserting "regional 
office”. 

7. § 1499.2-15 (f) is amended by re¬ 
vising the third sentence thereof to read: 

(f) • • *111 the one case, this con¬ 
clusion is so obvious, in the opinion of 
the Board, from the information sub- 
mittted by the contractor at headquar¬ 
ters. that further proceedings are con¬ 
sidered unnecessary; in the other, the 
conclusion is not arrived at until after 
an examination has been made by a 
regional office; but in neither case Is the 
contractor called upon to refund any of 
his profits. 

§ 1199.2-19 [Amended] 

8. Section 1499.2-19(h) is amended by 
deleting in the last sentence "Account¬ 
ing Division of the regional board” and 
inserting "Supervisor-Accounting of the 
regional office”. 

(Sec. 109. 65 Stat. 22; (50 U.S.C.A.. App. sec. 
1219)) 

(PR Doc.76-5922 Piled 3-1-76:8:45 am) 
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DEPARTMENT OF THE TREASURY 

Customs Service 
[T.D. 75-611 

FOREIGN CURRENCIES 
Certification of Rates 

February 19, 1976. 

The Federal Reserve Bank of New 
York, pursuant to section 522(c), Tariff 
Act of 1930, as amended (31 U.S.C. 372 
(c)), has certified the following rates of 
exchange which varied by 5 per centum 
or more from the quarterly rate pub¬ 
lished in Treasury Decision 76-30 for the 
following countries. Therefore, as to en¬ 
tries covering merchandise exported on 
the dates listed, whenever it is necesssary 
for Customs purposes to convert such 
currency into currency of the United 
States, conversion shall be at the follow¬ 
ing daily rates: 

Italy lira: 

Feb. 9, 1976,. 

Feb. 10, 1976. 

Feb. 11, 1976 
Feb. 12, 1976 
Feb. 13, 1976 
Spain peseta: 

Feb. 9. 1976- 
Feb. 10, 1976 
Feb. 11, 1976 
Feb. 12. 1976 
Feb. 13, 1976 

* Holiday. 

William D. Slyne, 
Acting Director, 
Duty Assessment Division. 


$0. 001330 
. 001325 
.001315 

CD 

.001302 

0.016016 
.015025 
.015175 

<u 

.015095 


bounties or grants within the meaning of 
section 303 of the Act. These benefits in¬ 
clude a regional assistance grant to 
Canasphere Industries, Ltd., paid by the 
federal government of Canada and 
freight rates below the freight rates for 
similar commodities. These benefits may 
constitute bounties or grants within the 
meaning of section 303 of the Act. All 
other allegations made in the petition 
preliminarily have been found either not 
to be applicable or not to be bounties or 
grants. 

Before a final determination is made, 
consideration will be given to any rele¬ 
vant data, views or arguments, sub¬ 
mitted in writing with respect to the 
preliminary determination. Submissions 
should be addressed to the Commissioner 
of Customs, 1301 Constitution Avenue 
NW, Washington, D.C. 20229. in time to 
be received by his office on or before 
April 1.1976. 

This preliminary determination is 
published pursuant to section 303 (a) of 
the Tariff Act of 1930, as amended (19 
U.S.C. 1303(a)). 

G. R. Dickerson, 

Acting Commissioner of Customs. 

Approved: February 25, 1976. 

David R. Macdonald, 

Assistant Secretary of the 
Treasury. 

|FR Doc.76-5904 Filed 3-1-76:8:45 am] 


DEPARTMENT OF DEFENSE 


|FR Doc.76-5864 Filed 3-1-76:8:45 ami 


GLASS BEADS FROM CANADA 

Preliminary Countervailing Duty 
Determination 

On October 8, 1975, a “Notice of Re¬ 
ceipt of Countervailing Duty Petition and 
Initiation of Investigation” was pub¬ 
lished in the Federal Register (40 FR 
47154). 

The notice stated that a petition had 
been received alleging that payments or 
bestowals conferred by municipal, pro¬ 
vincial and federal governments of Can¬ 
ada upon the manufacture, production, 
or exportation of glass beads not over 6 
millimeters in diameter by Canasphere 
Industries, Ltd., Moose Jaw, Saskatche¬ 
wan, constitute the payment or bestowal 
of a bounty or grant within the meaning 
of section 303, Tariff Act of 1930, as 
amended (19 U.S.C. 1303) (referred to 
below as “the Act”). 

On the basis of an investigation con¬ 
ducted pursuant to § 159.47(c), Customs 
Regulations <19 CFR 159.47(c)), it has 
been determined preliminarily that ben¬ 
efits have been received by Canasphere 
Industries, Ltd., which may constitute 


Defense Intelligence Agency 
SUMMARY REPORTS OF MEETING 
Public Availability 

February 23,1976. 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act, Title 5, 
United States Code, App. I. (Pub. L. 82- 
463). and OMB Circular A-63 of March 
27,1974, the Defense Intelligence Agency 
Scientific Advisory Committee and De¬ 
fense Intelligence School Board of Vis¬ 
itors which held closed meetings through 
December 31, 1975. have prepared sum¬ 
mary reports on the activities of those 
meetings. Copies of these reports have 
been filed and are available for public 
inspection at two locations: 

The Library of Congress. Room 256, Main 
Building. 10 First Street, S.E., Washington, 
DC. 

Directorate for Freedom of Information, Of¬ 
fice of the Assistant Secretary of Defense 
(PA). Room 2C757, the Pentagon, Wash¬ 
ington. D.C.20301. 

Maurice W. Roche, 
Director, Correspondence and 
Directives OASD ( Comptroller ). 

February 25,1976. 

[FR Doc.76-5849 Filed 3-1-76:8:45 ami 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

[Serial No..1-095181 

IDAHO 

Partial Termination of Proposed Withdrawal 
and Reservation of Lands 

February 24,1976. 

Notice of an application, serial num¬ 
ber 1-09518, for withdrawal and reser¬ 
vation of lands was published as Federal 
Register Document No. 58-6671 on pages 
6379-80 of the issue for August 20. 1958. 
The applicant agency has cancelled its 
application insofar as it involved the 
lands described below. Therefore, pur¬ 
suant to the regulations contained in 43 
CFR, subpart 2091, such lands will be at 
10:00 a.m. on March 15, 1976 relieved of 
the segregative effect of the above men¬ 
tioned application. 

The lands involved in this notice of 
termination are: 


Idaho 

BOISE MERIDIAN 


T 55 N.. R. 2 E., 

Sec. 1. Lot 3, exclusive of Mineral Survey 
No. 2561 

The area described aggregates 33.75 
acres. 

Vincent S. Strobel, 
Chief, Branch of L&M Operations. 

[FR Doc.76-5887 Filed 3-1-76:8:45 ami 


(Serial No. 1-90101 

IDAHO 

Termination of Proposed Withdrawal and 
Reservation of Lands 

February 24, 1976. 

Notice of an application, serial num¬ 
ber 1-9010, for withdrawal and reserva¬ 
tion of lands was published as Federal 
Register Document No. 75-13383 on 
pages 22280-81 of the issue for May 22, 
1975. The applicant agency has cancelled 
its application Insofar as it involved the 
lands described below. Therefore, pur¬ 
suant to the regulations contained in 43 
CFR. Subpart 2091, such lands will be at 
10:00 a.m. on March 15, 1976 relieved of 
the segregative effect of the above men¬ 
tioned application. 

The lands involved in this notice of 
termination are: 

A strip of land y 4 mile wide south and east 
of the meander line of the Snake River 
through the following described legal sub¬ 
divisions: 

Boise Meridian 

NEZPERCE NATIONAL FOREST 

T. 23 N., R 2 W., unsurveyed 

Sec. 6. NW *4 
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T 24 N.. R. 2 W., 

Sec. 20, lot 4, SEttSW’4: 

Sec. 29, lot 1. W&NBfcNWy*. SWy 4 NWft; 
Sec. 30, lots 1. 2, 3. W&SEy 4 SEV4; 

Sec. 31, lots 1. 2. 3. 4, W^NE^NEft, 8Wfc 
NE^4. SE»4SW*4. W^NW^SE^. 

T 22 N., R. 3 W., 

Sec. 2. All; 

Sec. 3, All. 

T. 23 N., R. 3 W., 

Sec. 1. lota 1, 2. 3, 4. NEftSEft. NW&SEft 
SEV4; 

Sec. 11, lot 1; 

Sec. 12, lota 1, 2. 3. 4. NW»4NE^, WV6SW& 
NEft. NE*4SW»4, w&SEy 4 swy 4 ; 

Sec. 13. NW»4NWy 4# WV£SW>4NWV4; 

Sec. 14. lots 1. 2. 3, 4, WyjSE^SEtt: 

Sec. 23. lots 1, 2, 3, 4, NWy 4 NEfc. W&SWft 
NEy 4 ; 

Sec. 26. lots 1. 2. 3.4, W&W&B&T 
Sec. 35. lots 1, 2. 3, 4, W^W^E^. 

T. 24 N., R. 3 W.. 

Sec. 36, lot 1. 

PAYETTE NATIONAL FOREST 

T. 21 N., R. 3 W., 

Sec. 4, lots 1, 2. 3, 4. 5. 6, 7, 8, 9. S‘iNE»4 t 
SE»4NW&,Ey a SW>4; 

Sec. 5. lot 1; 

Sec. 8, lots 1.2,3, 4; 
sec. 9, wy 2 wy 2 ; 

Sec. 16, WV^NWft; 

Sec. 17, lots 1. 2. 3, 4, E^SE»4; 

Sec. 20. lota 1, 2. 3. 4, 5. 6, 7. SE&NEft, 
NE % SE *4; 

Sec. 29, Ey 2 NW»4. EftSWViNWft. NW*4 
NWy 4 SW>4. SV4NWV4SW^, SWV4SWy 4 ; 
sec. 30. Ey 2 NEy 4 SEV4SE14, E^SW»4SEV4 
SE'A, SEy 4 SEy 4 SE%; 

Sec. 31, lota 2, 3, 4, E l A, E^SW*- 4 . 

T. 22 N.. R. 3 W., 

Sec. 10, lota 1, 2, 3, 4, 5, SEi/ 4 NE»/ 4t SE}4; 
Sec. 11, NW>/ 4 ; 

Sec. 15. lota 1, 2. 3, SEVfcNW^, NEftSWli, 

sy 2 swy 4 ; 

Sec. 16, lot 1; 

Sec. 21, lota 1,2, 3, 4; 

Sec. 22, lota 1, 2, NW'/ 4 , NftSW'4; 

Sec. 28, lots 1. 2. 3. 4, 5, EftSE»/ 4 ; 

Sec. 33. lota 1, 2, 3, 4, Ey 2 Ey 2 . 

T. 20 N., R. 4 W., 

Sec. 1, lota 1, 2, 3. 4, 5. S*4NEV4, SE«4NW»4, 

s«iswy 4 ; 

Sec. 2, lot 1; 

Sec. 11, lots 1.2. 3, 4; 

Sec. 12. W»4WV£: 

Sec. 13. WftNWft; 

Sec. 14. lota 1, 2. SEy 4 NK»4, NE^SEVi, 
EViNwy 4 sEy 4 , Ey 2 wy 2 Nwy 4 SEy 4 , sy 2 
SEy 4 ; 

Sec. 22. lots 1, 2, 3; 

Sec. 23, lot 2. W^NEVi, SEV4NW*4, SW 
excepting patented HES-296; 

Sec. 27, lot 1. NW»4NE^4, SE^NEVS, SWV 4 ; 
Sec. 28. lota 1, 2, 3; 

Sec. 33. NEV4. 

T. 21 N.. R. 4 W., 

Sec. 36, lota 1, 2. 

The area described aggregates 3,908.00 
acres more or less in Adams and Idaho 
Counties. 

Vincent S. Strobel, 
Chief, Branch of L&M Operations. 
[FR Doc.76-5888 Plied 3-1-76:8:45 am] 


[NM 27670, 27671 and 27672] 

NEW MEXICO 
Applications 

February 24, 1976. 

Notice la hereby given that, pursuant to 
Section 28 of the Mineral Leasing Act of 
1920 <30 U.S.C. 185), as amended by the 


Act of November 16, 1973 <87 Stat. 576), 
El Paso Natural Gas Company has ap¬ 
plied for three 4 , /&-lnch natural gas pipe¬ 
line rights-of-way across the following 
lands: 

New Mexico Principal Meridian, 
New Mexico 

T. 30 N., R. 9 W., 

Sec. 19. NEy 4 NW«4; 

Sec. 21, W^SEft; 

Sec. 28. N*/ 2 NEV4. 

T. 30 N.. R. 10 W., 

Sec. 14, lot 7. 

These pipelines will convey natural gas 
across .694 of a mile of national resource 
lands in San Juan County, New Mexico. 

The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the applications should be approved, and 
if so, under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man¬ 
ager, Bureau of Land Management, 3550 
Pan American Freeway, NE, Albuquer¬ 
que, New Mexico 87107. 

Fred E. Padilla, 

Chief. Branch of Lands and 
Minerals Operations. 

[FR Doc.76-5889 Piled 3-1-76:8:45 am] 


Geological Survey 

SAFETY REQUIREMENTS FOR DRILLING 
OPERATIONS IN A HYDROGEN SULFIDE 
ENVIRONMENT. 

Geological Survey Standard Outer 
Continental Shelf No. 1 (GSS-OCS-1) 

Notice is hereby given that pursuant 
to 30 CFR 250.11, the Chief, Conserva¬ 
tion Division. Geological Survey, has 
approved U.S. Geological Survey Stand¬ 
ard, Outer Continental Shelf No. 1 
(GSS-OCS-1). 

The purpose of the Standard is to de¬ 
fine the safety precautions required for 
drilling operations where hydrogen sul¬ 
fide gas (H«S) will be encountered in 
known reservoirs and preventive meas¬ 
ures for the detection and control of the 
hazard in unknown reservoirs on the 
Outer Continental Shelf. 

This Standard has been developed con¬ 
sistent with current procedures as out¬ 
lined in Federal Register, Vol. 40, No. 
250, Tuesday, December 30, 1975, page 
59753. for safety and pollution-preven¬ 
tion standards for equipment and pro¬ 
cedures used during drilling and produc¬ 
ing operations on oil and gas leases on 
the Outer Continental Shelf. 

The content of this Standard was 
originally published in the Federal Reg¬ 
ister, Vol. 30, No. 88, Monday, May 6, 
1974, pages 15884 and 15885. as Proposed 
OCS Order No. 14, Gulf of Mexico, en¬ 
titled “Hydrogen Sulfide in Drilling Op¬ 
erations,’* and more recently in the Fed¬ 
eral Register. Vol. 40, No. 222, Monday, 
November 17, 1975, pages 53276 through 
53281. as paragraph 6 —Hydrogen Sul¬ 
phide, of the Revision of Proposed OCS 
Order No. 2, “Drilling Procedures,” Pa¬ 
cific Area. The comm nts received in re¬ 


sponse to these publications were incor¬ 
porated as appropriate in tl^e Standard. 

The Standard will be referenced in the 
finalized OCS Order No. 2, “Dulling Pro¬ 
cedures,” for various OCS Areas. 

W. A. Radlinski, 
Acting Director. 

Department of the Interior, Geological 
Survey, Conservation Division, Outer 
Continental Shelf Standard 

SAFETY REQUIREMENTS FOR D RILL IN O OPERA¬ 
TIONS IN A HYDROGEN SULFIDE ENVIRONMENT 

(US. Geological Survey Standard. Outer 
Continental Shelf No. 1 (GSS-OCS-1), 
first Edition February 1976, Issued by 
U.S. Geological Survey, 12201 Sunrise 
Valley Drive, Reston, Virginia 22092) 

Foreword 

Hydrogen sulfide gas may be encountered 
In drUllng operations in any area of the 
Outer Continental Shelf (OCS). The Chief, 
Conservation Division* Geological Survey, 
has required that the necessary safety pre¬ 
cautions be prescribed In OCS Order No. 2, 
“DrUllng Procedures.” for each area of the 
OCS. Recognizing that the same precau¬ 
tions would be common to all areas, the 
Chief has, pursuant to 30 CFR 250.11. ap¬ 
proved this Standard to be referenced in the 
Hydrogen Sulfide Section of OCS Order No. 2. 

This Standard has been developed consist¬ 
ent with current procedures as outlined In 
Federal Register, Vol. 40, No. 250, Tuesday. 
December 30, 1975, page 59753, for safety and 
pollution-prevention Standards for equip¬ 
ment and procedures used during drilling 
and producing operations on oil and gas 
leases on the Outer Continental Shelf. 

Russell G. Wayland, 
Chief. Conservation Division. 

Sec. 

1. Scope. 

2. Purpose. 

3. Applicable documents. 

4. Definitions. 

5. General requirements. 

5.1 Hydrogen sulfide. 

5.2 Personnel safety and protection, 

6.2.1 Training program. 

6.2.2 Visible warning system. 

5.2.3 Contingency plan. 

6.2.4 H,S detection and monitoring equip¬ 

ment. 

5.2.5 Personnel protective equipment. 

5.2.6 Ventilation equipment. 

5.2.7 Notification of regulatory agencies. 

6.3 Metallurgical equipment considera¬ 
tions. 

5.3.1 Drill string. 

5.3.2 Casing. 

6.3.3 Wellhead, blowout preventers, and 

pressure control equipment. 

5.4 Mud program. 

5.4.1 Mud base. 

5.4.2 Hydrogen-ion concentration (pH). 

6.4.3 Scavengers. 

5.4.4 Additives (quantities required). 

5.4.5 Corrosion inhibitors, 

5.4.6 Degassing. 

5.5 General operations. 

5.5.1 Drill string trips or fishing operations. 

5.5.2 Circulating bottoms-up from a drilling 

break, cementing operations, log¬ 
ging operations, or well circulation 
while not drilling. 

6.5.3 Coring operations in H^S-bearlng 

zones. 

5.5.4 Abandonment or temporary abandon¬ 

ment operations. 

5.5.5 Logging operations after penetration 

of known or suspected H^-bearing 
zones. 


FEDERAL REGISTER, VOL. 41, NO. 42—TUESDAY, MARCH 2, 1976 








8900 


NOTICES 


Sec. 

6.5.6 Stripping operations. 

6.5 7 Oas-cuf mud or well kick from HJS- 

bearlng zones. 

5.6.8 Drill string precautions. 

5.5.9 Flare system. 

5.6 Kick detection and well control. 

5.7 Well testing in an HJS environment. 

6.7.1 Procedures. 

5.7.2 Equipment. 

1. SCOPE 

This Standard establishes the safety pre¬ 
cautions required for drilling operations 
where hydrogen sulfide gas (H^S) will be en¬ 
countered In known reservoirs and preventive 
measures for the detection and control of 
the hazard in unknown reservoirs of the 
Outer Continental 8helf (OCS). This Stand¬ 
ard will be referenced in OCS Order No. 2, 
"Drilling Procedures," for various OCS Areas. 

2. PURPOSE 

The purpose of the Standard is to define 
the safety precautions required for drilling 
operations where hydrogen sulfide gas (HJ5) 
will be encountered in known reservoirs and 
required preventive measures for the detec¬ 
tion and control of the hazard in unknown 
reservoirs on the Outer Continental Shelf. 

3. APPLICABLE DOCUMENTS 

The following documents are referenced 
either directly in this Stan third or indirectly 
by cross reference. As applicable and refer¬ 
enced, these document become requirements 
of GSS-OCS -1. 

3.1 American Petroleum Institute {API) 
Documents. API RP 49 Recommended Prac¬ 
tices for Safe Drilling of Weils Containing 
Hydrogen Sulfide. 

API RP 7G Recommended Practices for 
Drill Stem Design and Operating Limits 
(Section 8). 

3.2 Federal regulations. 29 CFR Part 
1910 Subpart I—Personal Protective Equip¬ 
ment, §{ 1910.132, and 1910.134. 

30 CFR Part 11 Respiratory Protective De¬ 
vices; Tests for Permissibility; Fees. 

49 CFR Part 178 Subpart C—Specifications 
for Cylinders § 178.37. 

3.3 Federal Specifications. BB-A-1034a 
Air, Compressed for Breathing Purposes. 

GG-B-006756 Interim Federal Specifica¬ 
tion Breathing Apparatus, Self-Contained. 

3.4 American National Standard Insti¬ 
tute Standards. Z 88.2-1969 Respiratory 
Protection. 

Z 48-1-1954 Method of Marking Portable 
Compressed Gas Containers to Identify the 
Material Contained. 

3.5 Compressed Gas Association Com¬ 
modity Specification. G-7.1-1966 Breathing 
Air, Grade D. 

4. DEFINITIONS 

4.1 There are no unusual terms or defini¬ 
tions used in this standard. 

5. GENERAL REQUIREMENTS 

5.1 Hydrogen Sulfide. All drilling wells 
shall have the hydrogen sulfide (H*S) moni¬ 
toring equipment Installed as detailed below, 
except when drillings in areas known to be 
free of H.S. Upon encountering H.S, the 
safety requirements shall be Implemented to 
protect personnel from the toxic effect of 
the gas. When the H.8 concentration In¬ 
creases to 20 ppm. the'remainder of the re¬ 
quirements shall be implemented to control 
the corrosive effects of H.S on the drilling 
equipment. Alternate equipment or proce¬ 
dures that achieve the same or greater levels 
of safety may be approved by the Super¬ 
visor. When sulphur dioxide (SO..), a prod¬ 
uct of combustion of H,8, is present, the 
procedures outlined in the approved con¬ 
tingency plan required In paragraph 6.2.3 of 
this Standard shall be followed 


The precautions outlined in American 
Petroleum Institute Recommended Practice 
for Safe Drilling of Wells Containing Hydro¬ 
gen Sulfide, (API RP 49), where applicable 
to offshore operations, are supplemental to 
the requirements contained herein. In those 
areas where the requirements of this Stand¬ 
ard exceed the requirements of API RP 49, 
the Standard requirements shall apply. 

5.2 Personnel safety and protection. All 
personnel shall undergo an eardrum exam¬ 
ination before assignment to H,S-prone 
areas. Personnel with perforated eardrums 
shall be prohibited from working In an H ; S 
environment. 

5.2 Training Program, (a) All personnel, 
whether regularly assigned, contracted, or 
employed on an unscheduled basis, shall be 
informed as to the hazards of HJS and SO.. 
They shall also be instructed in the proper 
use of personnel safety equipment which 
they may be required to use, informed of 
H,S detectors and alarms, ventilation equip¬ 
ment. prevailing winds, briefing areas. warn* 
ing systems, and evacuation procedures. 

(b) Information relating to these safety 
measures shall be prominently posted on the 
drilling facility and on vesseU in the imme¬ 
diate vicinity which are serving the drilling 
facility. 

(c) To promote effleent safety procedures, 
an onsite H.S safety program, which includes 
a weekly drill and training session, shall be 
established. Records of attendance shall be 
maintained on the drilling facility. 

(d) All personnel in the working crew 
shall have been Indoctrinated in basic first 
aid procedures- applicable to victims of H_S 
exposure. 

During subsequent onsite training sessions 
and drills, emphasis shall be placed upon 
rescue and first aid for HJS victims. Each 
drilling facility Khali have the following 
equipment, and each crew member shall be 
thoroughly familiar with the location and 
use of these items: 

(1) A first aid kit approved by the District 
Supervisor and sized for the normal work¬ 
ing number of personnel. 

(2) Resuscitators, complete with face 
masks, oxygen bottles, and spare oxygen bot¬ 
tle 4 *. 

(3) A Stokes litter or equivalent. 

(e) One person, who regularly performs 
duties on the drilling facility, shall be re¬ 
sponsible for the overall operation of the on¬ 
site safety and training program. 

5.2.2 Visible Warning System. Wind-di¬ 
rection equipment shall be installed at prom¬ 
inent locations to indicate to all personnel, 
on or In the immediate vicinity of the fa¬ 
cility, the wind direction at all times for 
determining safe upwind areas in the event 
that HjS or SO a is present In atmosphere. 
Operational danger signs shall be displayed 
from each side of the drilling ship or plat¬ 
form. and a number of rectangular red flags 
shall be hoisted in a manner visible to water¬ 
craft and aircraft. 

Each sign shall have a minimum width of 
eight feet and a minimum height of four 
feet and shall be painted a high-visibility 
yellow color with black lettering of a mini¬ 
mum 12 inches in height, indicating; 

"DANGER—HYDROGEN SULFIDE—H^S" 

Each flag shall be of a minimum width of 
three feet and a minimum height of two 
feet. All signs and flags shall be illuminated 
under conditions of poor visibility and at 
night when in use. These signs shall indicate 
the following operational conditions and 
requirements: 

(a) Moderate Danger. When the threshold 
limit value of ILS (10 parts per million) Is 
reached, the signs will be displayed. If the 
concentration of HJS reaches 20 parts per 
million, protective-breathing apparatus shall 
be worn by all working personnel, and all 


nonworking personnel shall proceed to the 
safe briefing areas. 

(b) Extreme Danger. When HJS is deter¬ 
mined to have reached the injurious level 
(50 parts per million), the flags shall be 
hoisted In addition to the displayed signs. 
All non-essential personnel or all person¬ 
nel, as appropriate, shall be evacuated at 
this time. Radio communications shall be 
used to alert all known air- and watercraft 
in the immediate vicinity of the drilling 
facility. 

5.2.3. Contingency Plan. A contingency 
plan shall be developed prior to the com¬ 
mencement of drilling operations. The plan 
shall include the following: 

(a) General information and physiologi¬ 
cal response to HJS and SO a exposure. 

(b) Safety procedures, equipment, train¬ 
ing. and smoking rules. 

(c) Procedures for operating conditions: 

(1) Moderate danger to life. 

(2) Extreme danger to life. 

<d> Responsibilities and duties of person¬ 
nel for each operating condition. 

(e) Designation of briefing areas as lo¬ 
cations for assembly of personnel during ex¬ 
treme Danger condition. At least two brief¬ 
ing areas shall be established Qn each drill¬ 
ing facility. Of these two areas, the one 
upwind at any given time is the safe briefing 
area. 

(f) Evacuation plan. 

(g) Agencies to be notified in case of an 
emergency. 

(h) A list of medical personnel and facili¬ 
ties. Including addresses and telephone 
numbers. 

5.2.4 Detection and Monitoring 
Equipment. Each dr ill in g facility shall have 
an HjS detection and monitoring system 
which activates audible and visible alarms 
before the concentration of HJS exceeds its 
threshold limit value of ten parts per mil¬ 
lion in air. This equipment shall be capable 
of sensing a minimum of five parts per mil¬ 
lion HJS in air, with sensing points located 
at the' bell nipple, shale shaker, mud pits, 
driller’s stand, living quarters, and other 
areas where H.S might accumulate in haz¬ 
ardous quantities. 

IIS detector ampules shall be available 
for use by all working personnel. After H S 
has been initially detected by any device, 
frequent inspections of all areas of poor ven¬ 
tilation shall be made with a portable HS- 
detector instrument. 

5.2.5 Personnel protective equipment. 
(a) AH personnel on a drilling facility or 
aboard marine vessels serving the facility 
shall be equipped with proper personnel 
protective-breathing apparatus. The protec¬ 
tive-breathing apparatus used in an H.S or 
SO. environment shall conform to the follow¬ 
ing: 

(1) Occupational Safety and Health Ad¬ 
ministration (06HA) Standards. 29 CFR 
Part 1910, Subpart I—Personnel Protective 
Equipment. 

(i) Section 1910.132 General Requirements. 

(ii) Section 1910.134 Respiratory Protec¬ 
tion. 

(2) American National Standards Insti¬ 
tute (ANSI) Standard, Z 88.2—1969 Respira¬ 
tory Protection. 

(3) Mining Enforcement and Safety Ad¬ 
ministration (MESA) Regulations, 30 CFR 
Part 11, Respiratory Protective Devices, 
Tests for Permissibility; Pees. 

(I) Subpart H—Self-Contained Breathing 
Apparatus. 

(II) Subpart I— Gas Masks. 

Note: Gas masks as described in Subpart 
I are not approved for use in a HJ3 environ¬ 
ment. The use of gas masks Is limited to BO, 
environments. 

Accessory equipment such as voice trans¬ 
mission devices and spectacle kits shall be 
available as needed. 
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(b) The storage location of protective- 
breathing apparatus shall be such that they 
are quickly and easily available to all per¬ 
sonnel. Storage locations shall include the 
following: 

(1) Rig floor. 

(2) Any working area above the rig floor. 

(3) Mud-logging facility. 

(4) Shale-shaker area. 

(5) Mud pit area. 

(6) Mud storage area. 

(7) Pump rooms (mud and cement). 

(8) Crew quarters. 

(9) Each briefing area. 

(10) Heliport. 

(c) A system of breathing-air manifolds, 
hoses, and masks shall be provided on the 
rig floor and in the briefing area. A cascade 
air-bottle system shall be provided to refill 
individual protective-breathing apparatus 
bottles. The cascade air-bottle system may 
be recharged by a high-pressure compressor 
suitable for providing breathing-quality air: 
Provided. The compressor suction is located 
in an uncontaminated atmosphere. All 
breathing-air-bottles shall be labeled as con¬ 
tain in g breathing-quality air fit for human 
usage. 

(d) Work boats attendant to rig operations 
shall be equipped with a protective-breath¬ 
ing apparatus for all workboat crew mem¬ 
bers. Pressure-demand or demand-type 
masks, connected to a breathing-air mani¬ 
fold, and additional protective-breathing 
apparatus shall be available for evacuees. 
Whenever possible, boats shall be stationed 
upwind. 

(e) Helicopters attendant to rig operations 
shall be equipped with a protective-breathing 
apparatus for the pilot. 

(f) The following additional personnel 
safety equipment shall be available for use 
as needed: 

(1) Portable HgS detectors. 

(2) Retrieval ropes with safety harnesses 
to retrieve Incapacitated personnel from con¬ 
taminated areas. 

(3) Chalk boards and note pads located on 
the rig floor, in the shale-shaker area, and 
in the cement pump rooms for communica¬ 
tion purposes. 

(4) Bull horns and flashing lights. 

(5) Resuscltators. 

5.2.6 Ventilation equipment. All ventila¬ 
tion devices shall be explosion-proof and 
situated in areas where H^S or SO, may 
accumulate. Movable ventilation devices 
shall be provided in work areas and be multi¬ 
directional and capable of dispersing H*S 
or SO a vapors away from working personnel. 

5.2.7 Notification of regulatory agencies. 
The following agencies shall be immediately 
notified under the alert conditions Indicated: 

(a) Moderate danger. (1) U.S. Geological 
Survey. 

(2) U.S. Coast Guard. 

(b) Extreme danger, (l) U.S. Geological 
Survey. 

(2) U.S. Coast Guard. 

(3) Department of Defense. 

(4) Appropriate State agencies. 

5.3 Metallurgical equipment considera¬ 
tions. Equipment used when drilling zones 
bearing H 3 S could be susceptible to the 
phenomena variously known as: Sulfide 
stress cracking, H, (hydrogen) embrittle¬ 
ment. stress corrosion cracking and/or H,S 
embrittlement. To resist or prevent these 
phenomena from occurring, the equipment 
shall be constructed of material whose 
metallurgical properties are chosen after con¬ 
sidering both working environment and the 
anticipated stresses. The metallurgical prop¬ 
erties include the grade of steel, the process¬ 
ing (as rolled, normalized, tempered and/or 
quenched) and its resulting strength proper¬ 
ties. The working environment shall Include 
the H a 8 and CO a (carbon dioxide) concentra¬ 


tions, the well fluid pH and the well bore 
pressures and temperatures. Such equipment 
Includes the drill string, the casing, the 
casing or wellhead, blowout preventers, kill 
lines, choke manifold, valves, bolting, weld¬ 
ing, and other related equipment. The fol¬ 
lowing general practices are required for 
acceptable performance: 

5.3.1 Drill string. Drill strings shall be 
designated consistent with the anticipated 
depth, conditions of the hole, and reservoir 
environment to be encountered. Care shall be 
taken to minimize exposure of the drill string 
to high stresses as much as is practical and 
consistent with the anticipated hole con¬ 
ditions to be encountered. 

5.3.2 Casing . Casing, couplings, flanges, 
and related equipment shall be designed for 
H^S service. Field welding on casing (except 
conductor and surface strings) is prohibited 
unless approved by the District Supervisor. 

6.3.3 Wellhead, "blowout preventers, and 
pressure control equipment. The blowout- 
preventer stack assembly shall be designed 
in accordance with criteria evolved through 
technology of the latest state-of-the-art for 
H*S service. Surface equipment such as choke 
lines, choke manifold, kill lines, bolting, 
weldments, and other related well-killing 
equipment shall be designed and fabricated 
utilizing the most advanced technology con¬ 
cerning sulfide stress cracking. Elastomers, 
packing, and similar inner parts exposed to 
HjS shall be resistant at the maximum an¬ 
ticipated temperature of exposure. 

5.4 Mud program. 

5.4.1 Mud base. Either water- or oil-base 
muds are suitable for use in drilling forma¬ 
tions containing H,8. Drill cuttings, sand, 
and other solids containing oil shall not be 
disposed of into the ocean unless the oil has 
been removed. 

5.4.2 Hydrogen-ion concentration (pH) . A 
pH of 10.0 or above shall be maintained in 
a water-base mud system to control corro¬ 
sion and prevent sulfide stress cracking. 

5.4.3 Scavengers. Consideration shall also 
be given to the use of H.S scavengers in both 
water- and oil-base mud systems. 

6.4.4 Additives (quantities required) . Suf¬ 
ficient quantities of additives shall be main¬ 
tained on location for addition to the mud 
system as needed to neutralize HJ3 picked 
up by the system when drilling in formations 
containing H a 8. 

5.4.5 Corrosion inhibitors. The application 
of corrosion inhibitors to the drill pipe to 
afford a protective coating or their addition 
to the mud system may be used as an addi¬ 
tional safeguard to the normal protection of 
the metal by pH control and the scavengers 
mentioned above. 

6.4.6 Degassing. Drilling mud containing 
H/3 shall be degassed at the optimum loca¬ 
tion for the particular rig configuration em¬ 
ployed. The gases so removed shall be piped 
into a closed flare system and burned at a 
suitable, remote stack. 

5.5 General operations. All personnel In 
the working area shall utilize HJS protective- 
breathing apparatus when required, as speci¬ 
fied in paragraph 5.2.2. The normal fixed- 
point monitor system outlined in paragraph 
6-2.4 may be supplemented with portable HJS 
detectors as conditions warrant. 

5.5.1 Drill string trips or fishing opera¬ 
tions. Every effort shall be made to pull a 
dry drill string while maintaining well con¬ 
trol. If it Is necessary to pull the drill string 
wet after penetration of HJ3-bearing zones, 
increased monitoring of the working area 
shall be provided and protective-breathing 
apparatus shall be worn under conditions as 
outlined in paragraph 5.2.2(a). 

6.5.2 Circulating bottoms-up from a drill¬ 
ing break, cementing operations, logging 
operations, or well circulation while not 
drilling. After penetration of an H^-bearlng 
zone, increased monitoring of the working 


area shall be provided and protective-breath¬ 
ing apparatus shall be worn by those per¬ 
sonnel in working area in accordance with 
the requirements in paragraph 5.2.2(a). 

5.5.3 Coring Operations in H^S-bearing 
zones. Personnel protective-breathing ap¬ 
paratus shall be worn 10-20 stands in advance 
of retrieving the core barrel. Cores to be 
transported shall be sealed and marked for 
the presence of H,8. 

5.5.4 Abandonment or temporary aban¬ 
donment operations. Internal well-abandon¬ 
ment equipment shall be designed for H,S 
service. 

5.5.6 Logging operations after penetra¬ 
tion of known or suspected H t S-bearing 
zones. Mud in use for logging operations shall 
be conditioned and treated to minimize the 
effects of HJ3 on the logging equipment. 

5.5.6 Striping operations. Displaced mud 
returns shall be monitored and protective- 
breathing apparatus worn if H.3 is detected 
at levels outlined for protective-breathing 
apparatus under paragraph 5.2.2. 

5.5.7 Gas-cut mud or well kick from H,S- 
bearing zones. Protective-breathing appara¬ 
tus shall be worn when an H,3 concentration 
of 20 parts per million is detected. Should a 
decision be made to circulate out a kick, 
protective-breathing apparatus shall be worn 
prior to and subsequent to bottoms-up and 
at any time during an extended kill opera¬ 
tion that the concentration of H«S becomes 
hazardous to personnel as defined in para¬ 
graph 5.2.2(a). 

5.5.8 Drill string precautions. Precautions 

shall be taken to minimize drill string 
stresses caused by conditions such as exces¬ 
sive dogleg severity, improper stiffness ratios, 
improper torque, whip, abrasive wear on tool 
Joints, and Joint Imbalance. American Pe¬ 
troleum Institute Recommended Practice for 
Drill Stem Design and Operating Limits (API 
RP 7G) shall be used as a guide for drill 
string precautions. Section 8, Special Service 
Problems. Paragraphs 8.1 Corrosion rate de¬ 
tection, 8.2 Drill pipe coatings , and 8.3 
Hydrogen sulphide in the drilling fluid are 
directly applicable and are adapted as re¬ 
quirements of this Standard. Tool-Joint 
compounds containing free sulphur shall 
not be used. Proper handling techniques 
shall be employed to minimize notching, 
stress concentrations, and possible drill pipe 
failures. • 

5.5.9 Flare system. The flare system shall 
be designed to safely gather and burn H_S 
gas. Flare lines shall be located as far from 
the drilling facility as feasible in a manner 
to compensate for wind changes. The flare 
system shall be equipped with a pilot and an 
automatic igniter. Backup ignition for each 
flare shall be provided. 

5.6 Kick detection and well control. In 
addition to the requirements of the Mud 
Program paragraph of the applicable OCS 
Order No. 2, all efforts shall be made to 
prevent a well kick as a result of gas-cut 
mud. drilling breaks, lost circulation, or trips 
for bit change. Drilling rate changes shall be 
evaluated for the possibility of encounter¬ 
ing abnormal pressures and mud weights 
adjusted in an effort to compensate for any 
hydrostatic imbalance that might result in a 
well kick. 

In the event of a kick, the disposal of the 
well Influx fluids shall be accomplished by 
one of the following alternatives, giving con¬ 
sideration to personnel safety, possible en¬ 
vironmental damage, and possible facility 
well equipment damage: 

(1) Alternative A. To oontain the well 
fluid influx by shutting in the well and 
pumping the fluids back into the formation. 

(2) Alternative B. To control the kick by 
using appropriate well-control techniques to 
prevent formation fracturing in open hole 
within the pressure limits of well equipment 
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(drill pipe, casing, wellhead, blowout pre¬ 
venters, and related equipment). The dis¬ 
posal of HjS and other gases shall be through 
pressured or atmospheric mud-gas separa¬ 
tor equipment, depending on volume, pres¬ 
sure, and concentration of H/J gas. The 
equipment shall be designed to recover drill¬ 
ing mud and to vent to the atmosphere and 
burn the gases separated. The mud system 
shall be treated to neutralize HB and restore 
and maintain the proper mud quality. 

5.7 Well testing in an H,S environment. 

5.7.1 Procedures, (a) Well testing shall 
be performed with a minimum number of 
personnel In the Immediate vicinity of the 
rig floor and test equipment to safely and 
adequately perform the test and maintain 
related equipment and services. 

(b) Prior to initiation of the test, special 
safety meetings shall be conducted for all 
personnel who will be on the drill facility 
during the test, with particular emphasis 
on the use of personnel protective-breathing 
apparatus, first aid procedures, and the H.S 
Contingency Plan. 

(c) During the test, the use of H .S de¬ 
tection equipment shall be Intensified. All 
produced gases shall be vented and burned 
through a flare system which meets the re¬ 
quirements of paragraph 4.5.9. Gases from 
stored test fluids shall be vented into the 
flare system. 

(d) "No Smoking" rules In the approved 
Contingency Plan of paragraph 4.2.3 of this 
Standard shall be rigorously enforced. 

5.7.2 Equipment, (a) Drill-stem test tools 
and wellhead equipment shall be suitable for 
HjS service. 

(b) Tubing which meets the requirements 
for H,S service shall be used for drill stem 
testing. Drill pipe shall not be used for drill 
stem tests without the prior approval of the 
District Supervisor. The water cushion shall 
be thoroughly Inhibited In order to prevent 
H s corrosion. The test string shall be flushed 
with treated fluid for the same purpose after 
completion of the test. 

(c) All surface test units and related 
equipment shall be designed for HJ5 service. 
Only competent personnel who are trained 
In and knowledgeable of the hazardous effects 
of H,S shall be utilized In these tests. 

(FR Doc.76-5913 Filed 3-1-76:8.45 ara| 


PINE SPRING CANYON OF GUADALUPE 

MOUNTAINS NATIONAL PARK, TEXAS 

Negative Declaration 

An environmental assessment of a pro¬ 
posed development concept plan for the 
Pine Spring Canyon area of Guadalupe 
Mountains National Park was made 
available September 24, 1975. Public 
workshops were held November 5 and 6, 
1975 in Carlsbad, New Mexico and El 
Paso. Texas. 

As a result of the workshops and let¬ 
ters received commenting upon the as¬ 
sessment, an environmental review has 
been completed and a modified alterna¬ 
tive F has been selected. This alternative 
described base and trial improvements to 
the Guadalupe Peak vicinity and base 
administrative and visitor facilities. A 
decision on a tramway to the Peak vi¬ 
cinity has been deferred and, if later 
considered, will be the subject of a sepa¬ 
rate environmental assessment. 

The National Park Service, based on 
the environmental review, has decided 
not to prepare an environmental state¬ 
ment on the development concept plan 
for Pine Spring Canyon. 


Copies of the environmental review are 
on file and available upon request at the 
following locations: Southwest Regional 
Office, National Park Service, P.O. Box 
728, Santa Fe, New Mexico 87501: Guada¬ 
lupe Mountains National Park, 3225 Na¬ 
tional Park Highway, Carlsbad. New 
Mexico 88220; and Chamizal National 
Memorial, Room 620. Southwest National 
Bank Building, 300 East Main Drive, El 
Paso, Texas 79901. 

The National Park Service will proceed 
with the Development Concept Plan. 

Dated: February 17,1976. 

Joseph C. Rumburg, Jr., 
Regional Director, Southwest 
Region, National Park Serv¬ 
ice. 

1FR Doc.76-5835 Filed 3 1-76:8:45 am) 


National Park Service 

NATIONAL REGISTER OF HISTORIC 
PLACES 

Additions, Deletions, and Corrections 

By Notice in the Federal Register of 
February 10, 1976, Part II, there was 
published a list of the properties includ¬ 
ed in the National Register of Historic 
Places. Further notice is hereby given 
that certain amendments or revisions in 
the nature of additions, deletions, or 
corrections to the previously published 
list are adopted as set out below. 

It is the responsibility of all Federal 
agencies to take cognizance of the prop¬ 
erties included in the National Register 
as herein amended and revised in ac¬ 
cordance with section 106 of the National 
Historic Preservation Act of 1966, 80 
Stat. 915. 16 U.S.C. 470 et seq. (1970 ed.\ 
and the procedures of the Advisory 
Council on Historic Preservation, 36 CFR 
Part 800. 

Jerry L. Rogers. 

Acting Director, Office of 
Archeology and Historic Preservation. 


The following properties have been 
added to the National Register since Feb¬ 
ruary 10, 1976. National Historic Land¬ 
marks are designated by NHL; properties 
recorded by Historic American Buildings 
Survey are designated by HABS; properties 
recorded by Historic American Engineering 
Record are designated by HAER. 

ALABAMA 

Chilton County 

Verbena. Verbena, U.S. 31 (1-19-76). 

Lauderdale County 

Florence, Sannoner Historic District, in¬ 
cludes both sides of N. Pine and N. Court 
from Tuscaloosa Ave to U. of North Ala¬ 
bama (1-1-76). 

Russell County 

Seale vicinity, Bass-Perry House, about 4 ml. 
NE of Seale on US. 431 (1-19-76) HABS. 

ALASKA 

Cordova-McCarthy Division 

Katalla vicinity, Cape St. Elias Lighthouse, 
S of Katalla on Kayak Island (12-18-75). 


Haines Division 

Haines vicinity, Eldred Rock Lighthouse, S 
of Haines off Sullivan Island (12-30-75). 

Yukon-Koyukuk District 

ToklAl visinlty, Teklanika Archeological Dis¬ 
trict, NE of Toklat In Mt. McKinley Na¬ 
tional Park (1-31-76). 

ARIZONA 

Cochise County 

Douglas, Douglas Municipal Airport. E end 
of 10th Ave.(12-30-75). 

ARKANSAS 

Ashley County 

Hamburg, Watson-Sawyer House, 502 E. Par¬ 
ker (12-6-75). 

Benton County 

Slloam Springs, Sager, Simon, Cabin, John 
Brown University campus (1-30-76). 

Cleveland County 

Rison. Cleveland County Clerk's Building, 
Fairgrounds (1-31-76). 

Faulkner County 

Conway. Main Hall, Central College, 1509 Col¬ 
lege Ave. (12-6-76). 

Johnson County 

Clarksville, McKennon, Capt. Archibald S., 
House. 215 N. Central (1-1-76). 

Latcrence County 

Clover Bend vicinity, French, Alice, House, 
AR 28 (1-11-76). 

Lonoke County 

Lonoke, Boyd, Thomas Sloan, House, 220 Park 
Ave. (1-1-76). 

Scott vicinity, Marlsgate (William P. Dortch 
House) , NE of Scott off AR 130 at Bearskin 
Lake (12-0-75). 

Mississippi County 

Dyess. Dycss Colony Center, AR 297 (1-2 -76). 

Phillips County 

Helena, Helena Library and Museum, 623 
Pecan St. (12-6-75). 

Helena, Ready, E. S., House, 929 Beech St. 
(1-1-76). 

Pulaski County 

Hensley vicinity, Harris House, SE of Hensley 
off AR 365 (1-1-76). 

Little Rock. Curran Hall, 615 E. Capitol St. 
(1-1-76). 

Little Rock, Jones, Arthur J., House, 814 
Scott St. (1-1-76). 

Little Rock. Terry, William L., House, 1422 
Scott St. (1-1-76). 

Saline County 

Benton, Gann House, B. Market St. (1-2-76). 

White County 

Rosebud vicinity, Darden-Gifford House, N of 
Rosebud off AR 5 (1-1-76). 

Woodruff County 

Augusta, Ferguson House, 416 N. 3rd St. 
(12-6-75). 

CALIFORNIA 

Los Angeles County 

Los Angeles, Somerville Hotel (Dunbar 
Hotel), 4225 S. Central Ave. (1-17-76). 

Riverside County 

Twenty-nine Palms vicinity. Desert Queen 
Mine, S. of Twentynine Palms in Joshua 
Tree National Monument (1-17-76). 
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San Francisco County 

San Francisco. Fitzhugh Building, 384 Post 
St. (1-20-76). 

Ventura County 

Newbury Park, Grand Union Hotel (Stage¬ 
coach Inn), 51 Ventu Park Rd (12-30-75). 

Yuba County 

Marysville, Ramirez, Jose Manuel, House, 220 
5th St. (1-17-76). 

COLORADO 

Bent County 

Las Animas. Bent County Courthouse, 
bounded by Carson and Bent Aves.. 7th 
and 8th Sts. (1-2-76). 

Chaffee County 

Sallda vicinity, Ohio-Colorado Smelting and 
Refining Company Smokestack. NE of Sa- 
lida at Jet of CR 150 and 152 (1-11-76). 

Denver County 

Denver, Tears-McFarlane House. 1200 Wil¬ 
liams St. (1-11-76). 

CONNECTICUT 

Fairfield County 

Stratford, Sterling Homestead. 2225 Main 
St. (1-1-76). 

Hartford County 

Hartford. Lewis Street Block, 1-33. 24-36 
Lewis St.; 8-28 Trumbull St.; and 60 Gold 
St. (1-30-76). 

Litchfield County 

West Cornwall, West Cornwall Bridge. CT 
128 at Housatonlc River (12-30-75); 

Middlesex County 

Deep River, Deep River Town Hall, corner 
of CT 80 and CT 9A (1-1-76). 

East Hampton vicinity, Comstock's Bridge, 
SE of East Hampton off CT 16 (1-1-76). 

New London County 

Stonlngton, Stonington Harbor Lighthouse, 
7 Water St. (1-1-76). 

Tolland County 

Mansfield Center vinicity, Gurleyville His¬ 
toric District. N of Mansfield Center off CT 
195 at Jet of Gurleyville and Chaffeeville 
Rds. (12-30 75). 

GEORGIA 

Fulton County 

Atlanta, Cabbagetown District, bounded by 
Boulevard, Pearl St., Memorial Dr., and 
the Ga. Railroad tracks (1-1-76). 

Gordon County 

O&kman vicinity, Freeman-Hurt House. S 
of Onkman on U.S. 411 (1-1-76). 

Greene County 

Greensboro vicinity. Penfield Historic Dis¬ 
trict, 7 ml. N of Greensboro on GA 5925 
(1-20-76). 

Habersham County 

Clarkesville vicinity. Woodlands and Blythe- 
wood. about 3 ml. N of Clarkesvllle off U S. 
441 (12-30-75). 

Jones County 

Bradley vicinity, Cabaniss-Hanberry House, 
NE of Bradley (1-1-76). 

McDuffie County 

Thomson vicinity, Carr , Thomas. District, 
N of Thomson near Jet. of GA 150 and 1-20 
(12-6-75). 


Sumter County 

Amerlcus, Americus Historic District , Irreg¬ 
ular pattern along Lee St. with extensions 
to Dudley St., rr tracks, Rees Park, and 
Olessner St. (1-1-76). 

Talbot County 

Talbotton, LeVert Historic District, roughly 
bounded by Washington Ave., RR. tracks, 
Madison and Smith Sts. (1-11-76). 

Twiggs County 

Fitzpatrick vicinity. Mprick’s Mill, NE of 
Fitzpatrick on SR 378 (12-6-75). 

HAWAII 

Honolulu County 

Honolulu. Puowaina-Hill of Sacrifice. 2177 
Pupwaina Dr. (1-11-76). 

IDAHO 

Elmore County 

Rocky Bar and vicinity, South Boise His¬ 
toric Mining District, in Boise and Saw¬ 
tooth National Forests (12-30-76). 

ILLINOIS 

Cook County 

Chicago. Old Colony BuildiJigs. 407 S. Dear¬ 
born St. (1-2-76) HABS. 

Chicago. Sheffield Historic District, bounded 
roughly by Fullerton. Lincoln, Larabee, 
Dickens. Burling, Wisconsin, Clybourn. 
Lakewood. Belden, and Southport (1-11— 
76). 

McLean County 

Bloomington, Franklin Square. 300 and 400 
blocks of E. Chestnut and E. Walnut Sts.. 
900 block of N. Prairie and N. McLean Sts. 
(1-11-76). 

Wmncbafjro County 

Rockford. Soldiers and Sailors Memorial Hall. 
211 215 N. Main St. (1-31-76). 

KENTUCKY 

Boyle County 

Perryville vicinity. Bottom, H.P.. House , NW 
of Perryville on old Mackville Rd. (1-1-76). 

Perryville vicinity, Crawford House (Bragg’s 
Confederate Headquarters), NE of Perry- 
ville off U S. 68 (1-1-76). 

Campbell County 

Newport, Jones, Thomas and Mary. House 
(Mount St. Martin), 15th and Monmouth 
Sts. (1-17-76). 

Fayette County 

Lexington. McConnell Springs. Old Frankfort 
Pike (1-17-76). 

Lexington. Worley. Allen, and Foushee 
Houses, 355, 361, and 367 S. Broadway (1- 
20-76). 

Hickman County 

Clinton, Marvin College Boys Dormitory 
(Hotel Jewell) and President’s House. 404 
and 416 N. Washington St. (1-2-76). 

LOUISIANA 

Orleans Parish 

New Orleans, Leeds Iron Foundry. 923 
Tchoupitoulas St. (1-11-76). 

Rapides Parish 

Alexandria vicinity. Rosalie Plantation Sugar 
Mill, S of Alexandria off US. 7!/!67 (l- 
2-76). 

MAINE 

Aroostook County 

Houlton, Putnam, Blackhawk, Tavern. 22 
North St. (1-30-76). 


Kennebec County 

WaterviUe, Waterville Opera House and City 
Hall, Castonguay Square (1-1-76). 

Wayne, Wayne Town House. ME 133 (1-1-76). 

Piscataquis County 

Sangerville. Carleton. Robert, House, N. 
Main St. (12-6-75). 

York County 

Buxton Center, Buxton Poxcder House, ME 
22 (1-2-76). 

York Corner, vicinity, Sedgley, John, Home¬ 
stead. N of York Corner on Chases Pond 
Rd. (1-2-76). 

MARYLAND 

Frederick County 

Creagerstown vicinity, Pennterra, SE of 
Creagerstown off MD 550 (1-30-76). 

Creagerstown vicinity. Strawberry Hill, SE 
of Creagerstown off MD 550 (1-30-76). 

Emmitsburg, St. Joseph’s College and Mother 
Seton Shrine, MD 806 (1-1-76). 

New Market. Hero Market Historic District. 
Jet of MD 144 and old MD 75 (12-6-76). 

Talbot County 

St. Michaels vicinity, Victorian Corn Cribs. 
6.8 ml. E of St. Michaels off MD (1-11-76). 

Worcester County 

Pocomoke, Costen Hoxtse, 206 Market St. 
(12-6-75). 

MASSACHUSETTS 

Bristol County 

North Attleborough vicinity. Angle Tree 
Stone. W of North Attleborough off High 
St. (also in Norfolk County) (1-1-76), 

Hampden County 

Holyoke. Holyoke City Hall. 536 Dwight St. 
(12-6-75). 

Middlesex County 

Oak Hill, Bigelow, Dr. Henry Jacob, House, 
742 Dedham St. (1-1-76). 

Watertown, Commanding Officer’s Quarters, 
Watertown Arsenal, 443 Arsenal St. (1-30- 
76.) 

Norfolk County 

JPranklln, Red Brick School. 2 Lincoln St. 
(1-1-76). 

Plymouth County 

Mattapolsett, Third Meetinghouse, 1 Fair- 
haven Rd. (1-2-76). 

MICHIGAN 

Gratiot County 

Ithaca. Gratiot County Courthouse. Center 
St. (3-1-76). 

Macomb County 

Richmond, First Congregational Church, 
69619 Parker (12-6-75). 

Oakland County 

Milford vicinity, Rowe House, 2300 Lone Tree 
Rd . NW of Milford (12-6-75). 

MINNESOTA 

Cass County 

Cass Lake. Supervisor’s Office, Chippewa Na¬ 
tional Forest, S of UB. 2 (1-31-76), 

Hennepin County 

Minneapolis, Cutter, B. OHouse. 400 10th 
Ave. SE (1-30-76). 

Minneapolis, Scottish Rite Temple/Fowler 
Methodist Episcopal Church, 2011 Dupont 
Ave. S.(1-30-76). 
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St. Louis County 

Ray vicinity. Kettle Falls Hotel E of Ray at 
N amok an Lake (1-11-70). 

MISSOURI 

St. Louis (independent city) 

Holy Comers Historic District, both sides of 
Kingshighway from 476 to 600 (12-29-75). 

MONTANA 

Chouteau County 

Fort Benton, Grand Union Hotel, 14th and 
Front Sts. (1-2-76). 

Winifred vicinity, Judith Landing Historic 
District, SR 236, NW of Winifred at Mis¬ 
souri River (12-6-75) (also in Fergus 
County). 

Fergus County 

Judith Landing Historic District. See Chou¬ 
teau County. 

Madison County 

Alder vicinity, Robbers Roost ( Daly's Place), 

6 ml. N of Alder on MT 387A (1-1-76). 

NEBRASKA 

York County 

York, York County Courthouse, 5th St. and 
Lincoln Ave. (12 -6-76). 

NEVADA 

Washoe County 

Reno vicinity. Bowers Mansion. 19 mi. S of 
Reno off U*S. 395 (1-31-70). 

NEW JERSEY 

Bergen County 

Bergenfleld, South Schraalenburgh Church, 
Prospect Ave. and W. Church St. (12-6- 
75). 

Cumberland County 

Bridgeton, Buck, Jeremiah, House ( Jonathan 
Elmer House), 297 E. Commerce St. (12- 
80-75). 

NEW JERSEY 

Hudson County 

Bayonne, Bayonne Truck ( Hook and Ladder) 
House No. 1, 12 W. 47th St. (1-2-76). 

Hoboken, Hoboken City Hall, 86-98 Washing¬ 
ton St. (1-1-76). 

Morris County 

Morristown, Smith. John, House, Washington 
Valley Rd. (1-1-76). 

NEW MEXICO 

Sandoval County 

Bernalillo vicinity, Kuaua Ruin, N of Berna¬ 
lillo off NM44. 

NEW YORK 

Columbia County 

Germantown, German Reformed Sanctity 
Church Parsonage, Maple Ave. (1-30-76). 

Erie County 

Buffalo, Martin, D. D., House Complex, 123 
Jewett Parkway (12-30-76). 

Hamilton County 

Racquette Lake vicinity, Sagamore, off NY 28 
at W end of Sagamore Lake (1-11-70). 

Richmond County 

Staten Island. BUlou-Stillwell-Pierine House, 
1476 Richmond Rd. (1-1-76). 

Saratoga County 

Charlton, Charlton Historic District, Main 
St. <CR 61) (1-1-70). 


Westchester County 

Irvington, Armour-Stinter House, 45 W. 
Clinton Ave. (12-18-75). 

NORTH CAROLINA 

Dare County 

Rodanthe vicinity, Oregon Inlet Station, 12 
mi. of Rodanthe on Pea Island (12-23- 

75) . 

Duplin County 

Faison vicinity. Hill, Buckner, House, SE 
of Faison on SR 1354 (12-6-76). 

Martin County 

Hamilton, Darden Hotel, Main St. (12-30-75). 
Orange County 

Carrboro, Alberta Mill Complex. NE corner 
Weaver and N. Greensboro Sts. (1-19-76). 

Swain County 

Cherokee vicinity, Oconaluftee ( Smokemont) 
Baptist Church, 6 mi. N of Cherokee on 
U.S. 441 in Great Smoky Mountains Na¬ 
tional Park (1-1-76). 

Fontana vicinity, Hall Cabin, 15 mi. NE of 
Fontana in Great Smoky Mountains Na¬ 
tional Park (1-30-76). 

OHIO 

Ashland County 

Ashland vicinity. Sprott’s Hill Mounds Site, 
NW of Ashland (1-31-76). 

Ashtabula County 

Eagleville vicinity, Peck, L. W., House, 2646 
Eagleville Rd. (1-1-76). 

South New Lyme vicinity. New Lyme Insti¬ 
tute, 929 Brownvllle Rd. (1-1-76). 

Brown County 

Georgetown vicinity. Thompson Farm, W of 
Georgetown off OH 221 (1-1-76). 

Butler County 

College Corner, Howe Tavern, U.S. 27 (1-30- 

76) . 

Hamilton vicinity, Hughes School, 5994 
Princeton Rd. (1-2-76). 

Cuyahoga County 

Cleveland, Cleveland Harbor Station, U.S. 

Coast Guard, New West Pier (1-1-78). 
Clevaland, Cleveland Public Square, Superior 
Ave. and Ontario St. (12-18-75). 

Cleveland. St. Elizabeth's Magyar Roman 
Catholic Church, 9016 Buckeye Rd. (1- 
30-76). 

Westlake, Claguc House, 1371 Clague Rd. (1- 
11-76). 

Defiance County 

Defiance vicinity, Brooke Site, S of Defiance 
(1-1-76). 

Hamilton County 

Cincinnati. Wallace, Charlton, House, 2563 
Hackberry St. (1-30-76). 

Lake County 

Madison, Paige. David R., House, 21-29 W. 
Main St. (12-23-75). 

Lorain County 

Lorain vicinity, Burrell, Jabez and Robbins, 
House and Cheese Factory, N of Lorain off 
OH 301 (1-1-76). 

Medina County 

Brunswick, Brunswick Town Hall and School, 
1380 Pearl Rd. (12-18-76). 

Miami County 

Troy, Hayner, Mary Jane, House, 301 W. Main 
St. (1-30-76). 


Troy, Over field Tavern, 201 E. Water St. (1- 
30-76). 

Troy, Williams, Judge Henry, House, 16 S. 
Cherry St. (1-1-76). 

Portage County 

Hiram, Garfield, James A., House, 6825 Hins¬ 
dale St. (1-30-76). 

Richland County 

Bellville, All Souls Unitarian-Vniversalist 
Church, 126 Church St. (1-1-76). 

Stark County 

New Baltimore, New Baltimore Inn, 14722 
Ravenna Ave. (12-18-75). 

Summit County 

Akron, Miller, Lewis, House, 142 King Dr. 
(1-30-70). 

Twinaburg, Twinsburg Institute, 8996 Dar- 
row Rd. (1-1-76). 

Warren County 

Morrow vicinity, Moar Mound and Village, 
W of Morrow (1-1-76). 

Wyandot County 

Upper Sandusky vicinity, Wyandot Mission 
Church, N of Upper Sandusky off Church 
St. (1-20-78). 

OKLAHOMA 

Beckham County 

Elk City, Whited Grist Mill, 306 E. 7th St. 
(1-1-76). 

Delaware County 

Rose vicinity, Saline Courthouse, about 1 ml. 
SE of Rose off OK 33 (1-1-76). 

Lincoln County 

Chandler vicinity, Tilghman, Marshal Wil¬ 
liam Af., Homestead, 2 ml. NW of Chandler 
off U.S. 66 (1-11-76). 

Osage County 

Pawhuska, City Hall (Osage Council House), 
Main and Grandview Ave. (1-1-76). 

Sequoyah County 

Sallisaw vlcnlty, Parris Mound, NE of Salli- 
saw (1-31-76). 

OREGON 

Curry County 

Agness vicinity. Rogue River Ranch, E of 
Agness near confluence of Mule Creek and 
Rogue River (12-29-75). 

Lincoln County 

Siletz, Siletz Agency Site (Government Hill). 
Siletz-Logsden Rd. (1-1-76). 

Multnomah County 

Portland, Marks, Morris. House, 1501 S.W. 

Harrison St. (12-30-75). 

Portland, Portland Skidmore/Old Town His¬ 
toric District, roughly bounded by Harbor 
Dr.. Everett, 3rd, and Oak Sts. (12-6-76). 
Umatilla County 

Weston. Sailing, Isham, House, off OR 204 
(1-1-76). 

PENNSYLVANIA 

Allegheny County 

Oakdale vicinity, Walker-Ewing Log House, 
NE of Oakdale on Noblestown Rd. (1- 
30-76). 

Pittsburgh vicinity, Fulton Log House, NW 
of Pittsburgh on Clifton-Bridgeville Rd* 
off PA 05 (12-6-76). 
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Bucks Country 

Newtown vicinity, Lccdom, David, Farm, SW 
of Newtown off Rlcfaboro Rd. (1-1-76). 

Newtown vicinity, Taylor, Benjamin, Home¬ 
stead, NE of Newtown off SR 632 (12-6-76). 

Carbon County 

Jim Thorpe, Central Railroad of New Jersey 
Station. Susquehanna St. (1-1-76). 

Chester County 

Exton, Zook House, off UR. 30 (1-1-76). 

Phoenixville vicinity, Stonorov, Oskar Gr„ 
House. SW of Phoenixville on Pickering Rd. 
(12-6-75). 

Dauphin County 

Harrisburg. Harrisburg Historic District, 
bounded roughly by Forster, 3rd, Hanna 
Sts., and the Susquehanna River (1-19-76). 

Delaware County 

Haverford, The Grange. Grove PI. (1-11-76). 

Montgomery County 

King of Prussia, King of Prussia Inn, Jet. of 
U.8. 202 and PA 363 (12-23-75). 

Merlon, General Wayne Inn, 625 Montgomery 
Ave. (1-1-76). 

Northumberland County 

Sunbury. Beck House, 62 N. Front St. (1- 
11-76.) 

Tioga County 

Lawrenceville, Ford, James, House, Cowanes- 
que St. (12-6-75). 

Union County 

Lewisburg vicinity, Buffalo Presbyterian 
Church, W of Lewisburg on PA 192 (1- 
30-76). 

York County 

Laurel vlncinlty, Gulnston United Presby¬ 
terian Church, E of Laurel off PA 74 (1- 
11-76). 

York vicinity, Stoner, Samuel, Homestead, 
3 of York off PA 182 (1-30-76). 

RHODE ISLAND 

Bristol County 

Bristol. Mount Hope Bridge, RI 114 over Nar- 
ragansett Bay (1-81-76) (also in Newport 
County). 

Newport County 

Mount Hope Bridge. Reference— see Bristol 
County. 

Providence County 

Pawtucket, Sayles, Deborah Cook, Public 
Library. 13 Summer St. (12-6-75). 

Washington County 

Quonochontaug, Babcock House, Main St. 
(1-1-76). 

Quonochontaug, Sheffield House. Beach Rd. 
(1-1-76). 

TENNESSEE 

Bedford County 

Bell Buckle, Bell Buckle Historic District. Ir¬ 
regular pattern bounded roughly by Webb 
Rd.. Abernathy, Maple, Cumberland, and 
Church 8ts. (1-30-76). 

Hamilton County 

Chattanooga vicinity. Civil War Fortification . 
Bonny Oaks Dr. (1-31-76). 

Sevier County 

Oatllnburg vicinity. Cole, Alex, Cabin. 5 ml. 
S. of Oatllnburg off UR. 441 In Great 
Smoky Mountains National Park (1-1-76). 

Oatllnburg vicinity, Little Greenbrier School / 
Church, about 9 mL W of Oatllnburg off 


TN 73 in Great Smoky Mountains Natl. Park 
(1-11-76) HABS. 

Oatllnburg vicinity, Messer Bam, SE of Oat- 
Unburg near Greenbrier Cove In Great 
Smoky Mountains National Park (1-1-76). 

Oatllnburg vicinity, Oumby, John. Cabin, 3 
ml. S of Gatlinburg off TN 73 In Great 
Smoky Mountains National Park (1-1-76). 

Washington County 

Johnson City, Robins* Roost, S. Roane St. 
(1-20-76). 

TEXAS 

Brown County 

Brownwood, Santa Fe Railroad Station. Wash¬ 
ington Ave. between E. Depot and E. 
Adams Sts. (1-2-76). 

Jasper County 

Jasper vicinity, Doom, Col. Randolph, C„ 
House. 7.5 mi. W of Jasper on FM 1747 (12- 
30-75). 

Travis County 

Austin, Sixth Street Historic District, roughly 
bounded by 5th, 7th, Lavaca Sts., and 135 
(12-30-75). 

UTAH 

Davis County 

Bountiful, Bountiful Tabernacle, Main and 
Centre Sts. (1-1-76). 

Garfield County 

Boulder, Coombs Village Site, UT 117 (1-1- 
76). 

Tooele County 

Wendover vicinity, Bonneville Salt Flats Race 
Track, 3 ml. E of Wendover off UR. 40/30 
(12-18-75). 

Uintah County 

Whiterocks vicinity, Whiterocks Village Site. 
1.5 mi. SE of Whiterocks (1-1-76). 

Utah County 

Provo, Young, Brigham, Academy, 5th and 
6th N. Sts. and University Ave. and 1st. E. 
St. (1-1-76). 

VIRGINIA 

Wise County 

Big Stone Gap, UJS. Post Office and Court¬ 
house, U S. 68 (12-23-75). 

WASHINGTON 

Snohomish County 

Everett. Everett Carnegie Library, 3001 Oakes 
Ave. (12-6-75). 

Everett, Snohomish County Courthouse. Wet- 
more Ave. between Wail St. and Pacific 
Ave. (12-6-75). 

Spokane County 

Cheney vicinity, Dybdall Grist MiU, 10 ml. S. 
of Cheney at S end of Chapman Lake 
(1-11-76). 

Spokane vicinity, Hutton Settlement. E. 9907 
Wellesley (1-1-76). 

Walla Walla County 

Walla Walla, Schwarz, Adolph, Building. 27- 
33 E. Main St. (1-1-76). 

WEST VIRGINIA 

Grant County 

Petersburg vicinity. The Manor, N of N of 
Petersburg off WV 42 (12-18-75). 

Hancock County 

Welrton vicinity, Tat, Peter, Furnace Site, N 
of Welrton off WV 2 (1-1-76). 


WISCONSIN 

Brown County 

Green Bay, Brown County Courthouse, 100 
S. Jefferson St. (1-1-76). 

Dane County 

Madison, Grace Episcopal Church, 6 N. Car- 
roll St. (1-1-76). 

Prairie du Sac vicinity. Kehl Winery. E of 
Prairie du Sac on WI 188 (1-2-76). 

Green County 

Monroe, Bingham, Judge John A.. House . 621 
14th Ave. (1-2-76). 

Monroe, Jennings, Janet, House, 612 22nd 
Ave. (1-2-76). 

Monroe, West, Gen. Francis H., House, 1410 
17th Ave. (1-1-76). 

Milwaukee County 

Milwaukee, Plankinton House (Knights of 
Columbus Building ), 1492 W. Wisconsin 
Ave. (1-1-76). 

Racine County 

Racine. Hall, Chauncey, House (Knight 
House). 1235 S. Main St. (1-2-76). 

Sheboygan County 

Sheboygan, Taylor, David, House, 3110 Erie 
Ave. (1-2-76). 

WYOMING 

Lincoln County 

Kemmerer vicinity. Emigrant Springs, NE of 
Kemmerer off UR. 189 (1-11-76). 

Park County 

Cody. Stock Center. 836 Sheridan Ave. (1-1- 
76). 

Sweetwater County 

Farson vicinity, Parting-of-the-Ways (Oregon 
Trail Site), 15 ml. NE of Farson (1-11-76). 
• • • • ♦ 

The following properties have been 
determined to be eligible for inclusion in 
the National Register. All determina¬ 
tions of eligibility are made at the re¬ 
quest of the concerned Federal Agency 
under the authorities in section 2(b) and 
1(3) of Executive Order 11593 as imple¬ 
mented by the Adviso ry C ouncil on His¬ 
toric Preservation, 36 CFR Part 800. This 
listing is not complete. Pursuant to the 
authorities discussed herein, an Agency 
Official shall refer any questionable ac¬ 
tions to the Director. Office of Archeology' 
and Historic Preservation. National Park 
Service. Department of the Interior, for 
an opinion respecting a property’s eligi¬ 
bility for inclusion in the National Reg¬ 
ister. 

Historical properties which are deter¬ 
mined to be eligible for inclusion in the 
National Register of Historic Places are 
entitled to protection pursuant to the 
procedures of the Advisory Council on 
Historic Preservation, 36 CFR Part 800. 
Agencies are advised that in accord with 
the procedures of the Advisory Council 
on Historic Preservation, before an 
agency of the Federal Government may 
undertake any project which may have 
an effect on such a property, the Advisory 
Council on Historic Preservation shall be 
given an opportunity to comment on the 
proposal. 
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ALABAMA 

Green County 

Gainesville vicinity. Archeological Sites in 
Gainesville Project, Tomblgbee Waterway 
(also In Pickens and Sumter counties). 

Jefferson County 
Site lJe36, Project 1-159-4(4). 

Madison County 

Huntsville, Lee House, Red Stone Arsenal. 

ALASKA 

Northwestern District 

Little Diomede Island, lyapana, John, House. 

ARIZONA 

A pache County 

Flattop Site, Petrified Forest National Park, 
Newspaper Rock Petroglyphs Archeological 
District. Petrified Forest National Park. 
Puerco Ruin and Petroglyph, Petrified For¬ 
est National Park. 

Twin Buttes Archeological District, Petrified 
Forest National Park. 

Coconino County 

Grand Canyon National Park. Old Post Office. 
Graham County 

Foote Wash—No Name Wash Archeological 
District. 

Mohave County 

Colorado City vicinity. Short Creek Reservoir 
No. 1, Site NA 13257. 

Colorado City vicinity, Short Creek Reservoir 
No. 1, Site 13258. 

Maricopa County 

Cave Creek Archeological District. 

New River Dams Archeological District. 

Site T:4:6. 

Skunk Creek Archeological District. 

Navajo County 

Painted Desert Petroglyphs and Ruins Arche¬ 
ological District, Petrified Forest National 
Park. 

Polacca vicinity, Walpi Hopi Village, adjacent 
to Polacca. 

Pima County 

Tucson, Armory Park Historic District. 
Tucson, Convento Site. 

Tucson vicinity, Old Santan, NW of Tucson. 
Yavapai County 

Copper Basin Archeological District, Prescott 
National Forest. 

Yuma County 

Eagle Tail Mountains Archeological Site. 
Yuma, Southern Pacific Depot. 

ARKANSAS 

Archeological Sites, Black River Watershed. 
Clay County 

Site CY34, Little Black River Watershed. 
Faulkner County 

Site 3WH145, E fork of Cadron Creek Water¬ 
shed (also in White county). 

Sites 3VB49-3VB51, N fork of Cadron Creek 
Watershed. 

Hempstead County 

Archeological Sites in Ozan Creeks Watershed 
Ouchita County 

Camden, Old Post Office, Washington St. 

CALIFORNIA 

Benito County 

Chalone Creek Archeological Sites, Pinnacles 
National Monument. 


Calaveras County 

New Melones Historical District, New 
Melones Lake Project area, Stanislaus 
River (also in Tuolumne County). 

Colusa County 

Stoney ford vicinity, Upper and Lower Letts 
Valley Historical District, 12 mi. 8W of 
Stoneyford. 

Del Norte County 

Chimney Rock, Six Rivers National Forest. 

Doctor Rock, Six Rivers National Forest. 

Peak No. 8, Six Rivers National Forest. 

El Dorado County 

Giebenhahn House and Mountain Brewery 
Complex. 

Fresno County 

Gamlin Cabin, King's Canyon National Park. 

Helms Pumped Storage Archeological Sites, 
Sierra National Forest. 

Muir Hut, Kings Canyon National Park. 

Glenn County 

Willows vicinity. White Hawk Top Site, Twin 
Rocks Ridge Road Reconstruction project. 

Imperial County 

Glamls vicinity, Chocolate Mountain Archeo¬ 
logical District. 

Inyo County 

Scotty’s Castle, Death Valley National Monu¬ 
ment. 

Scotty’s Ranch, Death Valley National Monu¬ 
ment. 

Lassen County 

Archeologocial Site HJ-1. 

Los Angeles County 

Big Tujunga Prehistoric Archeological Site, 
I 210 Project. 

Los Angeles, Fire Station No. 26, 2476 W. 
Washington Blvd. 

Van Norman Reservoir, Site CA-LAN 646, CA- 
LAN 643, Site CA-LAN 490, and a cluster 
made up of Sites CA-LAN, 475, 491, 492, 
and 493. 

Madera County 

CA-MAD 176-185, Lower China Crossing, and 
New Site, in Hidden Dam-Hensley Lake 
Project Area, Fresno River. 

Marin County 

Point Reyes, Olena Lime Kilns, Point Reyes 
National Sea Shore. 

Point Reyes. Point Reyes Light Station. 

Modoc County 

Alturas vicinity, Rail Spring, about 30 mi. N 
of Alturas in Modoc National Forest. 

Tulelake vicinity, Lava Bed National Monu¬ 
ment Archeological District. S of Tulelake 
(also in Siskiyou County). 

Monterey County 

Big Sur. Point Sur Light Station. 

Pacific Grove, Point Pinos Light Station. 

Napa County 

Archeological Sites 4-Nap-14, 4-Nap-261, 

Napa River Flood Control Project. 

Riverside County 

Twentynine Palms, Cottonwood Oasis (Cot¬ 
tonwood Springs), Joshua Tree National 
Monument. 

Twentynine Palms, Lost Horse Mine, Joshua 
Tree National Monument. 

Sacramento County 

Sacramento River Bank Protection Project, 
Site 1, Sacramento River. 


San Bernardino Coun ty 

Twentynine Palms, Keys, Bill, Ranch, Joshua 
Tree National Monument. 

Twentynine Palms, Twentynine Palms Oasis, 
Joshua Tree National Monument. 

San Diego County 

North Island, Camp Howard, US. Marine 
Corps, Naval Air Station. 

North Island, Rockwell Field, Naval Air 
Station. 

San Diego, Marine Corps Recruit Depot, Bar¬ 
nett Ave. 

San Francisco County 

San Francisco, Alcatraz. 

San Luis Obispo County 

New Cuyana vicinity, Caliente Mountain Air¬ 
craft Lookout Tower, 13 mi. NW of New 
Cuyana off Rte. 166. 

San Luis Obispo, San Luis Obispo Light Sta¬ 
tion. 

San Mateo County 

Ano Nuevo vicinity. Pigeon Point Light Sta¬ 
tion. 

Hillsborough, Point Montara Light Station . 

Santa Barbara County 

Santa Barbara, Site SBa-1330, Santa Monica 
Creek. 

Santa Clara County 

Sunnyvale, Theuerkauf House, Naval Air 
Station. Moffett Field. 

Shasta County 

Redding vicinity. Squaw Creek Archeological 
Site, NE of Redding. 

Whiskeytown, Irrigation System (165 and 
166), Whiskeytown National Recreation 
Area. 

Sierra County 

Archeological Site HJ-5 (Border Site 26WA- 
1670). 

Properties in Bass Lake Sewer Project. 

Siskiyou County 

Thomas-Wright Battle Site, Lava Beds Na¬ 
tional Monument. 

Sonoma County 

Dry Creek-Warm Springs Valley Archeolog¬ 
ical District. 

Santa Rosa, Santa Rosa Post Office. 

Tehama County 

Los Molinos vicinity, Ishi Site (Yohi Camp), 
E of Los Molinos in Deer Creek Canyon. 

Tulare County 

Atwell’s Mill, Sequoia National Park. 

Cattle Cabin. Sequoia National Park. 

Quinn River Station Tharp's Log Smitlisonian 
Institution Shelters Squatter’s Cabin. 

COLORADO 

Denver County 

Denver. Eisenhower Memorial Chapel, Build¬ 
ing No. 27, Reeves St., on Lowry AFB. 

Douglas County 

Keystone Railroad Bridge, Pike National 
Forest. 

El Paso County 

Colorado Springs, Alamo Hotel, corner of 
Tejon and Cucharras Sts. 

Colorado Springs, Old El Paso County Jail, 
corner of Vermijo and Cascade Ave. 

Larimer County 

Site S-LR-257, Boxelder Watershed Project. 

CONNECTICUT 

Fairfield County 

Norwalk, Washington Street — S. Main Street 
Area. 
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Hartford County 

Hartford. Colt Factory Housing. Huyshope 
Ave.. between Sequassen and Weehaseet 
Sts. 

Hartford. Colt Factory Housing ( Potsdam 
Village ), Curcombe St. between Hendrlex- 
sen Ave. and Locust St. 

Hartford, Colt Park, bounded by Wethers¬ 
field Ave., Stonington, Wawarme, Cur¬ 
combe, and Marseek Sts., and by Huyshope 
and Van Block Aves. 

Hartford, Colt, Col. Samuel. Armory, and 
related factory buildings. Van Dyke Ave. 
Hartford, Flat-Iron Building (Motto Build¬ 
ing), Congress St. and Maple Ave. 
Hartford, Houses on Charter Oak Place . 
Hartford, Houses on Wethersfield Avenue, 
between Morris and Wyllys Sts., particu¬ 
larly Nos. 97-81, 65. 

Middlesex County 

Middletown, Mather - Douglas - Santangelo 
House. 11 S. Main St. 

Hew Haven County 

New Haven, Post Office-Courthouse. Church 
and Court Sts. 

New London County 

Now London, Williams Memorial Institute 
Building, 110 Broad St. 

DELAWARE 

Sussex County 

Lewes, Delaware Breakwater. 

Lewes, Harbor of Refuge Breakwater. 

DISTRICT OF COLUMBIA 

Auditors 9 Building, 201 14th St. SW. 

Brick Sentry Tower and Wall, along M St. 

SW. between 4th and 6th Sts. SW. 

Central Heating Plant, 13th and C Sts. SW. 
1700 Block Q Street NW, 1700-1744. 1746, 
1748 Quo St. NW.; 1536. 1538, 1540, 1602, 
1604, 1606. 1608. 17th St. NW. 

FLORIDA 

Broward County 

Hillsboro Inlet, Coast Guard Light Station. 
Collier County 

Marco Island. Archeological Sites on Marco 
Island . 

Monroe County 

Knights Key Moser Channel—Packet Chan¬ 
nel Bridge (Seven Mile Bridge) 

Long Key Bridge 

Old Bahia Honda Bridge 

Pinellas County 

Bay Pines, VA Center, Sections 2, 3, and 11 
TWP31-S. R-15E. 

GEORGIA 

Bibb County 

Macon, Vinevillc Avenue Area, both sides of 
Vinevllle Ave. from Forsyth and Hardman 
Sts. to Plo Nono Ave. 

Chatham County 

Archeological Site, end of Skidway Island. 
Savannah, 516 Ott Street. 

Savannah, 908 Wheaton Street. 

Savannah, 914 Wheaton 8treet. 

Savannah, 920 Wheaton Street. 

Savannah, 928 Wheaton Streat. 

Savanuah, 930 Wheaton Street. 

Chatooga County 

Archeological Sites in area of Structure 1-M, 
and Trion Dikes 1 and 2, headwaters of 
Chatooga Watershed (also In Walker 

County). 


Clay County 

Archeological Site WGC-73. downstream from 
Walter F. George Dam. 

De Kalb County 

Atlanta, Atkins Park Subdivision. St. Augus¬ 
tine, St. Charles, and St. Louis places. 

Decatur. Sycamore Street Area. 

Gordon County 

Haynes, Cleo, House and Frame Structure, 
University of Georgia. 

Moss—Kelly House. Sallacoa Creek area. 

Gwinnett County 

Duluth, Hudgins, Scott, Home (Charles W. 
Summerour House), McClure Rd. 

Heard County 

Philpott Homesite and Cemetery, on bluff 
above Chattahoochee River where Grayson 
Trail leads into river. 

Richmond County 

Augusta, Blanche Mill. 

Augusta. Enterprise Mill. 

Stewart County 

Rood Mounds. 

Sumter County 

Americus. Aboriginal Chet Quarry. Souther 
Field. 

HAWAII 

Hawaii County 

Hawaii Volcanoes National Park, Mauna Loa 
Trail. 

Maui County 

Hana vicinity. Kipahulu Historic District. SW 
of Hana on Rts. 31. 

Oahu County 

Moanalua Valey. 

IDAHO 

Ada County 

Boise. Alexanders, 826 Main St. 

Boise, Falks Department Store, 100 N. 8th St. 

Boise, Idaho Building, 216 N. 8th St. 

Boise, Simplot Building (Boise City National 
Bank), 805 Idaho St. 

Boise, Union Building. 712 % Idaho St. 

Clearwater County 

Orofino vicinity. Canoe Camp—Suite 18, W. 
of Orofino on U.S. 12 in Nez Perce National 
Historical Park. 

Idaho County 

Kamiah vicinity. East Kamiah—Suite 15, SE 
of Kamiah on U.S. 12 in Nez Perce Na¬ 
tional Historical Park. 

Lemhi County 

Tendoy. Lewis and Clark Trail, Pattee Creek 
Camp. 

Lewis County 

Jacques Spur vicinity, St. Joseph's Mission 
(Slick poo), S of Jacques Spur on Mission 
Creek off UJS. 95. 

Nez Perce County 

Lapwai, Fort Lapwai Officer's Quarters, Phin- 
ney Dr. and C St. in Nez Perce National 
Park. 

Lapw'ai. Spalding. 

ILLINOIS 

Carroll County 

8avanna vicinity. Spring Lake Cross Dike 
Island Archeological Site, 2 mi. SE of 
Savanna. 


Cook County 

Chicago. McCarthy Building (Land field 
Building), NE corner of Dearborn and 
Washington Sts. 

Chicago. Ogden Building, 180 W. Lake St. 
Chicago. Oliver Building. 159 N. Dearborn St. 
Chicago. Springer Block (Bay, State, and 
Kranz Buildings). 126-146 N. State St. 
Chicago, Unity Building. 127 N. Dearborn St. 

De Kalb County 

De Kalb. Haish Barbed Wire Factory, corner 
of 6th and Lincoln Sts. 

Lake County 

Fort Sheridan, Museum Bldg. 33, Lyster Rd. 
Fort Sheridan, Water Tower. Bldg. 49, Leon¬ 
ard Wood Ave. 

Williamson County 

Wolf Creek Aboriginal Mound . Crab Orchard 
National Wildlife Refuge. 

INDIANA 

Monroe County 
Bloomington. Carnegie Library. 

Orange County 

Cox Site . Lost River Watershed. 

Half Moon Spring. Lost River Watershed. 

St. Joseph County 

Mishawaka. 100 NW Block, properties front¬ 
ing N. Main St. and W. Lincoln Way. 

Vermillion County 

Houses in SR 63/32 Project. Jet. of SR 32 and 
SR 63 and 1st rd. S. of Jet. 

IOWA 

Boone County 

Saylorville Archeological District (also in 
Polk and Dallas counties). 

Johnson County 
Indian Lookout. 

Muscatine County 

Muscatine. Clark. Alexander, Property, 125- 
123 W. 3rd and 307, 309 Chestnut. 

KANSAS 

Douglas County 

Lawrence. Curtis Hall (Kiva Hall). Haskell 
Institute. 

Pottawatomie County 
Coffey Archeological Site, 14 PO 1. 

KENTUCKY 

Louisa County 

Fort AncleJit Archeological Site. 

Trigg County 

Golden Pond, Center Furnace, N of Golden 
Pond on Bugg Spring Rd. 

MAINE 

Washington County 

Machlasport. Libby Island Light Station. 

MARYLAND 

Allegany County 

Flintstone vicinity, Martin-Gordon Farm, 
Breakneck Rd. (Rte. 1). 

Flintstone vicinity, Martins Mountain Farm, 

■ Breakneck Rd. (Rte. 1). 

Anne Arundel County 

Claiborne, Bloody Point Bar Light, on 
Chesapeake Bay. 

Skidmore, Sandy Point Shoal Light, on Ches¬ 
apeake Bay. 
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Baltimore County 

Fort Howard, Craghill Channel Upper Range 
Front Light, on Chesapeake Bay. 

Sew Owings Mills Railroad Station, W of 
Re is tens town Rd. 

Old Owings Mills Railroad Station, Reisters- 
town Rd. 

Sparrows Point, Craighill Channel Range 
Front Light, on Chesapeake Bay. 

Carroll County 

Fridge So. I 141 on Hughes Road. 

Cecil County 

Sassafras Elk Neck, Turkey Point Light, at 
Elk River and Chesapeake Bay. 

Dorchester County 

Hoppersville. Hooper Island Light, Chesa¬ 
peake Bay-Middle Hooper Island. 

Harford County 

Havre De Grace, Havre De Grace Light. 

St. Marys County 

Piney Point, Piney Point Light Station. 

8t. Inlgoes, St. Inigoes Manor House, Naval 
Electronic System Test and Evaluation 
Detachment. 

8t. Marys City. Point No Point Light, on 
Chesapeake Bay. 

Talbot County 

Tllghman Island. Sharps Island Light, on 
Chesapeake Bay. 

MASSACHUSETTS 

Barnstable County 

North Eastham, French Cable Hut, Jet. of 
Cable Rd. and Ocean View Dr. 

Rider, Samuel House, Gull Pond Rd. off 
Mid-Cape Hwy. 6. 

Truro, Highland Gold Course, Cape Cod Light 
area. 

Truro, Highland House, Cape Code Light 
(Highland Light) area. 

Wellfleet vicinity, Atwood—Higgins House, 
Boundbrook Island. 

Berkshire County 

Adams, Quaker Meetinghouse, Maple Street 
Cemetery. 

Bristol County 

New Bedford, Fire Station No. 4, 79 8. 6th St. 

Hampden County 

Holyoke, Caledonia Building (Crafts Build¬ 
ing), 186-193 High St. 

Holyoke. Cleary Building (Stiles Building), 
180-196 High 6t. 

Middlesex County 

Wayland. Old Town Bridge (Four Arch 
Bridge ), Rte. 27. 1.6 mi. NW of Rte. 126 
Jet. 

Worcester County 

North Brookfield, Meadow Site No. 11, Upper 
Quaboag River Watershed. 

Worcester. Oxford-Crown Streets District, 
Chatham, Congress, Crown, Pleasant, Ox¬ 
ford Bis., and Oxford PI. 

MICHIGAN 

Little Forks Archeological District. 

MINNESOTA 

Beltrami County 

Blackduct, Rabideau CCC Camp Site, S. of 
Blackduct In Chippewa National Forest. 

St. Louis County 

Duluth. Morgan Park Historic District. 

Winona County 

Winona, Second Street Commercial Block. 


NOTICES 

MISSOURI 

Buchanan County 

St. Joseph. Hall Street Historic District, 
bounded by 4th St. on W. Robldoux on 
S. 10th on E., and Michel, Corby, and 
Ridenbaugh on N. 

Lake Spring, Hyer, John, House. 

Franklin County 

Leslie. Noser’s Mill and adjacent Miller’s 
House, Rural Rte. 1. 

Henry County 

La Due. Batschclett House, near Harry S. 
Truman Dam and Reservoir. 

MONTANA 

Big Horn County 

Fort Smith, Big Horn Canal Headgate. 

Carbon County 

Hardin. Pretty Creek Site (Hough Creek 
Site), Big Horn Canyon National Recrea¬ 
tion Area. 

Fergus County 

Leuhs A Clark, Campsite, May 23,1805. 

Lewis & Clark, Campsite, May 24,1805. 

Lewis and Clark County 

Marysville, MarystHlle Historic District. 

NEBRASKA 

Cherry County 

Valentine vicinity, Forf Niobrara National 
Wildlife Refuge. 

Valentine vicinity. Newman Brothers House. 

NEVADA 

Clark County 

Indian Springs vicinity, Tim Springs Petro- 
glyphs, N of Indian Springs. 

Las Vegas vicinity. Blacksmith Shop, Desert 
National Wildlife Range. 

Las Vegas vicinity. Mesquite House, Desert 
National Wildlife Range. 

Las Vegas vicinity. Mormon Well Corral, NE 
of Las Vegas. 

Elko County 

Carlin vicinity, Archeological Sites 26EK1669 
— 26EK1672. 

Nyc County 

Las Vegas vicinity, Emigrant's Trail, about 
75 mi. NW of Las Vegas on UJ5. 95. 

Pershing County 

Lovelock vicinity, Adobe in Ruddell Ranch 
Complex. 

Lovelock vicinity, Lovelock Chinese Settle¬ 
ment Site. 

Storey County 

Sparks vicinity, Derby Diversion Dam, on the 
Truckee River 19 mi. E of Sparks, along 
1 80 (also in Washoe County). 

NEW HAMPSHIRE 

Rockingham County 

Portsmouth, Pulpit Rock Observation Sta¬ 
tion, Portsmouth Harbor. 

NEW JERSEY 

Mercer County 

Hamilton and West Windsor Townships, As- 
sunpink Historic District. 

Middlesex County 

New Brunswick, Delaware and Raritan Canal, 
between Albany St. Bridge and Landing 
Lane Bridge. 


Monmouth County 

Long Branch, The Reservation, 19 New 
Ocean Ave. 

Sussex County 

Old Mine Road Historic District (also In 
Warren County). 

NEW MEXICO 

Chaves County 

Cites LAI 1809 — LAI1822, Cottonwood-Wal¬ 
nut Creek Watershed (also in Eddy Coun- 
ty). 

Dona Ana County 

Placitas Arroyo. Sites SCSPA 1 — 8. 

Lea County 

Laguna Plata Archeological District. 

McKinley County 

Zunl Pueblo Watershed, Oak Wash Sites 
N.M.G.:13:19—N.M.G.:13:37. 

Otero County 

Three Rivera Petroglyphs. 

NEW YORK 

Albany County 

Gullderland. Nott Prehistoric Site. 

Bronx County 

New York. North Brothers Island Light Sta¬ 
tion, in center of East River. 

Broome County 

Vestal Nursery Site, Vestal Project (also in 
Union County) . 

Greene County 

New York. Hudson City Light Station, In 
center of Hudson River. 

Nassau County 

Greenvale. Toll Gate House, Northern Blvd. 

New York County 

New York. Harlem Courthouse, 170 E. 121st 
St. 

Orange County 

Port Jervis, Church Street School, 55 Church 

St. 

Port Jervis, Farnum, Samuel, House, 21 Ul¬ 
ster PI. 

Richmond County 

New York, Romer Shoal Light Station, lo¬ 
cated in lower bay area of New York 
Harbor. 

Schoharie County 

Breakabeen, Breakdbeen Historic District, be¬ 
tween village of North Blenheim and 
Breakabeen. 

Suffolk County 

Janesport vicinity, East End Site. 

Jan export vicinity, Hallock’s Pond Site. 

New York, Fire Island Light Station. US. 
Coast Guard Station. 

New York, Little Gull Island Light Station , 
off North Point of Orient Point, Long 
Island. 

New York, Plum Island Light Station, off 
Orient Point, Long Island. 

New York, Race Rock Light Station, S. of 
Fishers Island. 10 mi. N. of Orient Point. 

Northville Historic District, houses along 
Sound Ave. 

Ulster County 

Kingston vicinity, Esopus Meadow Light 
Station, middle of Hudson River. 
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New York, Rondout North Dike Light, center 
of Hudson River at Jet. of Rondout Creek 
and Hudson River. 

New York, Saugerties Light Station, Hudson 
River. 

Washington County 

Greenwich, Palmer Mill (Old Mill). Mill St. 

Westchester County 

Port Washington vicinity, Execution Rocks 
Light Station, lower SW portion of Long 
Island Sound. 

NORTH CAROLINA 

Alamance County 

Burlington. Southern Railway Passenger 
Depot. NE corner Main and Webb Sts. 

Brunswick County 

Southport. Fort Johnston. Moore St. 

Caswell County 

Archeological Sites CS-12, County Line Creek 
Watershed Project (also tn Rockingham 
County). 

Womack's Mill, in County Creek Watershed 
Project (also in Rockingham County). 

Cleveland County 

Archeological Resources in Second Brood 
River Watershed Project (also in Ruther¬ 
ford County), 

Cumberland County 

Fayetteville, Veterans Administration Hos- 
ital Confederate Breastworks. 23 Ramsey 
St. 

Dare County 

Buxton, Cape Hatteras Light. Cape Hatteras 
National Seashore. 

Durham County 

Durham, St. Joseph's A.M.F. Church. Fay¬ 
etteville St. at the Durham Expwy. 

Hyde County 

Ocracoke. Ocracoke Lighthouse. 

New Hanover County 

Wilmington, Market Street Mansions Dis¬ 
trict, both sides of Market 8t. between 17th 
and 18th Sts. 

NORTH DAKOTA 

Burleigh County 

Bismarck, Fort Lincoln Site. 

OHIO 

Clermont County 

Neville vicinity, Maynard House. 2 ml. E of 
Neville off U.S. 52. 

Pickaway County 

Williamsport vicinity, The Shack {Daugh¬ 
erty, Harry. House), 5.5 ml. NW of Wil¬ 
liamsport. 

Seneca County 

Tiffin, Old U.S. Post Office, 215 S. Wasihngton 

St. 

OKLAHOMA 

Comanche County 

Fort Sill, Blockhouse on Signal Mountain 
off Mackenzie Hill Rd. 

Fort Sill. Camp Comanche Site, E range on 
Cache Creek. 

Fort Sill, Chiefs Knoll. Post Cemetery, N of 
Macomb Rd. 

Fort Sill, Geronimo's Grave, N of Jet. of 
Dodge Hill and Elgin Rds. 

Fort Sill vicinity. Medicine Bluffs, NW of 
Fort Sill. 


Haskell County 

Keota vicinity, Otter Creek Archeological 
Site. SW of Keota. 

Kay County 

Newkirk vicinity, Bryson Archeological Site, 
NE of Newkirk. 

OREGON 

Baker County 

Baker vicinity, Virtue Flat Mining District, 
10 mi. E of Baker off Hwy. 86. 

Columbia County 

Scappose vicinity, Portland and Southwest¬ 
ern Railroad Tunnel, 13 mi. NW of Scap- 
pose. 

Coos County 

Charleston, Cape Arago Light Station. 

Curry County 

Port Orford, Cape Blanco Light Station. 

. Douglas County 

Winchester Bay, Umpqua River Lighthouse. 

Gilliam County 

Arlington vicinity. Four Mile Canyon Area 
(Oregon Trail), 10 mi. SE of Arlington. 

Crum Gristmill, Ghost Camp Reservoir area. 

Old Wagon Road, Ghost Camp Reservoir area. 

Olex School. Ghost Camp Reservoir Area. 

Steel Truss Bridge. Ghost Camp Reservoir 
area. 

Klamath County 

Crater Lake National Park, Crater Lake 
Lodge. 

Lane County 

Roosevelt Beach, Hcceta Head Lighthouse. 

Roosevelt Beach, Hcceta Head Light Station. 

Lincoln County 

Agate Beach. Yakuina Head Lighthouse. 

Tillamook County 

Tillamook. Cape Mcares Lighthouse. 

Wasco County 

Memaloosc Island. River Mile 177.5 in Colum¬ 
bia River. 

Wheeler County 

Antone. Antone Mining Town, Barite 1901- 
1906. 

PENNSYLVANIA 

Adams County 

Gettysburg, Barloufs Knoll, adjacent to 
Gettysburg National Military Park. 

Allegheny County 

Bruceton, Experimental Mine, U.S. Bureau 
of Mines, off Cochran Mill Rd. 

Berks County 

Mt. Pleasant, Berger-Stout Log House, near 
Jet. of Church Rd. and Tulephocken Creek. 

Mt. Pleasant, Conrad's Warehouse, near Jet. 
of Rte. 183 and Powder Mill Rd. 

Mt. Pleasant, Heck-Stamm-Unger Farmstead, 
Gruber Rd. 

Mt. Pleasant, Miller's House, Jet. of Rte. 183 
and Powder Mill Rd. 

Mt. Pleasant, O'Bolds-Billman Hotel and 
Store, Gruber Rd. and Rte. 183. 

Mt. Pleasant, Pleasant Valley Roller, Gruber 
Rd. 

Mt. Pleasant, Rcber's Residence and Bam, on 
Tulephocken Creek. 

Mt. Pleasant, Union Canal, Blue Marsh Lake 
Project area. 

Clinton County 

Lockhaven, Apsley House, 302 E. Church St. 

Lockhaven, Harvey Judge, House, 29 N. Jay 
St. 


Lockhaven, McCormick. Robert. House, 234 
E. Church St. 

Lockhaven. Mussina, Lyons. House. 23 N. Jay 
St. 

Dauphin County 

Middletown, Swatara Ferry House (Old Fort), 
400 Swatara. St. 

Delaware County 

I 476 Historic Sites (20 Historic Sites) Mid- 
County Expwy. (also In Montgomery 
County.) 

Huntingdon County 

Brumbaugh Homestead, Raystown Lake 
Project. 

Lackawanna County 

Carbondale. Miners and Mechanics Bank 
Bldg 13N., Main St. 

Lehigh County 

Dorneyvllle. King George Inn and two other 
stone houses, Hamilton and Cedar Crest 
Blvds. 

Lycoming County 

Williamsport. Faxon Co.. Inc., Williamsport 
Beltway. 

Northampton County 

Lehigh Canal. 

Philadelphia County 

Philadelphia, Bridge on "I" Street, over Ta- 
cony Creek. 

Philadelphia, Tremont Mills. Wingohocking 
St. and Adams Ave. 

U.S. Naval Base. Quarters “A" Commandant's 
Quarters. 

Washington County 

Charleroi. Ninth Street School. 

Somerset Township. Wright No. 22 Covered 
Bridge. 

SOUTH CAROLINA 

Beaufort County 

Parris Lsland, Marine Corps Recruit Depot 

Charleston County 

Charleston. 139 Ashley St. 

Charleston. 69 Bar re St. 

Charleston, 69r Barre St. 

Charleston. 316 Calhoun St. 

Charleston, 316r Calhoun St. 

Charleston. 268 Calhoun St. 

Charleston. 274 Calhoun St. 

Charleston. Old Rice Mill, off Lockwood Dr. 

SOUTH DAKOTA 

Pennington County 

Rapid City. Rapid City Historic Commercial 
District, portions of 612-632 Main St. 

TENNESSEE 

Trousdale County 

Dixon Springs, McGee House. 

TEXAS 

Bexar County 

Fort Sam Houston, Eisenhower House, Artil¬ 
lery Post Rd. 

Concho County 

Middle Colorado River Watershed, Prehis¬ 
toric Archeology in the Southwest Laterals 
Subwatershed (also in McCulloch County). 

Denton County 

Hammons, George, House, between Sangers 
and Pilot Point. 

El Paso County 

Costner Range Archeological Sites. 
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Galveston County 

Galveston. U.S. Customhouse, bounded by 
Avenue B. 17th, Water, and 18th Sts. 

Uvalde County 

Leona River Watershed Archeological Sites. 

Webb County 

Laredo. Bcrtani, Paul Prcvost House, 604 
Iturblde St. 

Laredo. De Leal, Viscaya, House, 620 Zara¬ 
goza St. 

Laredo. Garza, Zoila De La, House, 600 Itur- 
bide St. 

Laredo. Ley endecker/Salinas House, 702 
Iturblde St. 

UTAH 

Salt Lake County 

Salt Lake City, Karrick Building (Lcyson- 
Pear soil Building), 236 S. Main St. 

Salt Lake City. Lollin Block, 238-240 S. Main 
St. 

VERMONT 

Franklin County 

Highgate Falls, Lenticular or Parabolic Truss 
Bridge, over Missiquol River. 

Windsor County 

Windsor. Post Office Building. 

WASHINGTON 

Benton County 

Richland vicinity, Hanford Island Archeo¬ 
logical Site, 18 mi. N of Richland. 

Richland vicinity. Hanford North Archeologi¬ 
cal District, 22 mi. N of Richland. 

Richland vicinity, Paris Archeological Site , 
Hanford Works Reservation. 

Richland vicinity, Snively Canyon Archeo¬ 
logical District, 25 mi. NW of Richland. 

Richland vicinity, Wooded Island Archeologi¬ 
cal District. N of Richland. 

Clallam County 

Cape Alava vicinity. White Rock Village 
Archeological Site, S of Cape Alava. 

Olympic National Park Archeological Dis¬ 
trict, Olympic National Park (also in Jef¬ 
ferson County). 

Segium. New Dungencss Light Station. 

Franklin County 

Richland vicinity, Savage Island Archeologi¬ 
cal District, 15 ml. N of Richland. 

Grays Harbor County 

West Port, Grays Harbor Light Station. 

King County 

Burton, Point Robinson Light Station. 

Seattle, Alki Point Light Station. 

Seattle. West Point Light Station. 

Kitsap County 

Hansville, Point No Point Light Station. 

Pacific County 

Hwaco, North Head Light Station. 

Pierce County 

Fort Lewis Military Reservation, Captain 
Wilkes, July 4, 1841, Celebration Site. 

Longmlre, Longmire Cabin, Mount Rainier 
National Park. 

San Juan County 

San Juan Islands, Patos Island Light Station. 

Snohomish County 

Mukilteo. Mukilteo Light Station. 


WEST VIRGINIA 

Cabell County 

Huntington, Old Bank Building, 1208 3rd 
Ave. 

Kanawha County 

Charleston. Kanawha County Courthouse. 

St. Albans, Chilton House, 439 B St. 

O/i to County 

Wheeling, B & O Railroad Freight StatioJi 
and Train Shed. 

Wood County 

Parkersburg. Wood County Courthouse. 
Parkersburg, Wood County Jail. 

WISCONSIN 

Ashland County 

Ashland vicinity. Madeline Island Site 7302. 
Door County 

Liberty Grove. Porte dcs Morts Site. 

WYOMING 

Goshen County 

Torrington. Union Pacific Depot. 

Natrona County 

Casper, Cantonment Reno. 

Casper, Castle Rock Archeological Site. 
Casper, Dull Knife Battlefield. 

Casper. Middle Fork Pictograph-Petrogljrph 
Panels. 

Casper, Portuguese Houses. 

Park County 

Mammouth, Chapel at Fort Yellowstone, 
Yellowstone National Park. 

PUERTO RICO 

Mona Island, Sardiruro Site and Ball Courts. 
|FR Doc.76-5765 Filed 3 1-76;8:45 ami 


Office of the Secretary 

| INT DES 76-71 

NATIONAL FISHERY RESEARCH AND DE¬ 
VELOPMENT CENTER, WELLSBORO, 
PENNSYLVANIA 

Availability of Draft Environmental 
Statement 

Pursuant to section 101(2X0 of the 
National Environmental Policy Act of 
1969, Pub. L. 91-190, the Department of 
the Interior has prepared a draft envi¬ 
ronmental statement for the National 
Fishery Research and Development Cen¬ 
ter. and invites written comments within 
45 days of this notice. 

The proposed project includes the con¬ 
struction and operation of a National 
Fishery Research and Development Cen¬ 
ter, Wellsboro, Pennsylvania, to design 
and evaluate improved, cost-beneficial 
fish production methods. The center is 
designed to provide needed husbandry 
Information on warm, cool, and cold 
water species which cannot be obtained 
from existing, single-purpose research 
laboratories and will greatly improve the 
training and research functions of the 
Fish and Wildlife Service. The center will 
have a favorable economic and cultural 
impact on the community. 


Copies of the draft statement are 
available for inspection at the following 
locations: 

U.S. Fish and Wildlife Service, Division of 
Cultural Methods Research, Department of 
the Interior. 18th and C Streets, NW.. 
Washington, D.C. 20240 
U.S. Fish and Wildlife Service, Division of 
Ecological Services. Department of the In¬ 
terior. 18th and C Streets, NW., Washing¬ 
ton, D C. 20240 

Single copies may be obtained by writ¬ 
ing the Chief, Division of Ecological 
Services, U.S. Fish and Wildlife Service, 
Department of the Interior. Washing¬ 
ton, D.C. 20240. Comments concerning 
the proposed action should also be ad¬ 
dressed to the Chief, Division of Ecologi¬ 
cal Services. Please refer to the statement 
number above. 

Dated: February 23, 1976. 

Stanley D. Dor emus, 
Acting Assistant Secretary 
Program Development and Budget. 
(FR Doc.76-5836 Filed 3-1-76;8:45 amj 


DEPARTMENT OF AGRICULTURE 

Forest Service 

DESCHUTES NATIONAL FOREST 
ADVISORY COMMITTEE 

Meeting 

The Deschutes National Forest Advi¬ 
sory Council will meet at 8 p.m. on 
March 18, 1976, at 1789 Stevens Road. 
Bend, Oregon 97701. 

The purpose of this meeting is to re¬ 
view and discuss possible alternatives to 
"Forest Snag and Wood Permit Policies.” 

The meeting will be open to the public. 
Persons who wish\o attend shoud notify 
the Forest Supervisor or Virginia Gravon 
at 211 NE Revere, Bend, Oregon 97701, 
telephone number (503) 382-6922. Writ¬ 
ten statements may be filed with the 
Committee before or after the meeting. 

Dated: February 19, 1976. 

Carl Nichols. 

Forest Supervisor. 

(FR DOC.7G-5886 Filed 3-l-76;8:45 am| 


Office of the Secretary 

HUALAPAI INDIAN RESERVATION IN 
ARIZONA 

Feed Grain Donations 

Pursuant to the authority set forth 
in Section 407 of the Agricultural Act 
of 1949 as amended (7 U.S.C. 1427) and 
Executive Order 11336, I have deter¬ 
mined that: 

1. The chronic economic distress of the 
needy members of the Hualapai Indian 
Reservation in Arizona has been mate¬ 
rially increased and become acute be¬ 
cause of severe and prolonged drought 
creating a serious shortage of livestock 
feeds. This reservation is designated for 
Indian use and is utilized by members 
of the Indian tribe for grazing purposes. 
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2. The use of feed grain or products 
thereof made available by the Commod¬ 
ity Credit Corporation for livestock feed 
for such needy members of the tribe 
will not displace or interfere with nor¬ 
mal marketing for agricultural commod¬ 
ities. 

Based on the above determinations. I 
hereby declare the reservation and graz¬ 
ing lands of this tribe to be acute dis¬ 
tress areas and authorize the donation 
of feed grain owned by the Commodi¬ 
ty Credit Corporation to livestockmen 
who are determined by the Bureau of 
Indian Affairs, Department of the In¬ 
terior to be needy members of the tribe 
utilizing such lands. These donations by 
the Commodity Credit Corporation may 
commence upon signature of this notice 
and shall be made available through 
the duration of the existing emergency 
or to such other time as may be stated 
in a notice issued by the Department of 
Agriculture. 

Signed at Washington. D.C. on Febru¬ 
ary 26, 1976. 

John A. Knebel. 

Acting Secretary. 

|FR Doc.76-5924 Filed 3-l-76;8:45 am] 


DEPARTMENT OF COMMERCE 

Economic Development Administration 

MICHAELS STERN & COMPANY, INC. 
Petition for a Determination 

A petition by Michaels Stem and 
Company, Inc., 87 Clinton Avenue. 
North, P.O. Box 480, Rochester. New 
York 14602, a producer of men’s suits, 
sportcoats and slacks, was accepted for 
filing on February 25,1976, under section 
251 of the Trade Act of 1974 (Pub. L. 93- 
618). Consequently, the United States 
Department of Commerce has instituted 
an Investigation to determine whether 
increased imports into the United States 
of articles like or directly competitive 
with those produced by the firm con¬ 
tributed importantly to total or partial 
separation of the firm’s workers, or 
threat thereof, and to a decrease in sales 
or production of the petitioning firm. 

Any party having a substantial inter¬ 
est in the proceedings may request a pub¬ 
lic hearing on the matter. A request for 
a hearing must be received by the Chief, 
Trade Act Certification Division, Eco¬ 
nomic Development Administration, U.S. 
Department of Commerce, Washington, 
D.C. 20230, no later than the close of 
business on March 12. 1976. 

Jack W. Osburn, 
Chief , Trade Act Certification 
Division, Office of Planning 
and Program Support. 

[FR Doc.76-5905 Filed 3-l-76;8:45 am] 


Maritime Administration 

RECONSTRUCTION OF MA DESIGN 
C4—S-lq TYPE VESSEL 

Intent To Provide for Increased 40* 
Container Capacity 

Notice is hereby given of the intent of 
the Maritime Subsidy Board, pursuant to 


the provisions of section 502(b) of the 
Merchant Marine Act, 1936, as amended 
to compute the estimated foreign cost for 
the reconstruction of one MA Design C4- 
S-lq type vessel for American President 
Lines, Ltd., to provide for increased 40’ 
container capacity. 

Any person, firm or corporation having 
any interest (within the meaning of sec¬ 
tion 502(b)) in such computations may 
file written statements by the close of 
business on March 23, 1976, with the 
Secretary, Maritime Subsidy Board, 
Maritime Administration, Room 3099B, 
Department of Commerce Building, 14th 
& E Street, NW., Washington, D.C. 20230 

Dated: February 24, 1976. 

By Order of the Maritime Subsidy 
Board, Maritime Administration. 

James S. Dawson, Jr., 

Secretary. 

[FR Doc.76-5935 Filed 3-1-76;8:45 am] 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 

[Docket No. 76N-0052] 

CONDITIONS FOR MARKETING 
HUMAN PRESCRIPTION DRUGS 

Withdrawal of Interim Enforcement Policy: 

Amendment 

A notice (Docket No. 75N-0052) was 
published in the Federal Register of 
September 22, 1975 (40 FR 43531) with¬ 
drawing the “Interim Enforcement Policy 
for Marketing Human Prescription Drug 
Products Covered by a DESI Notice,” 
which appeared in the Federal Register 
of June 20, 1975 (40 FR 26142). That in¬ 
terim enforcement policy was withdrawn 
in light of the order of the United States 
District Court for the District of Colum¬ 
bia in “Hoffmann-La Roche, Inc., v. 
Weinberger” (Civil Action No. 75-0270), 
filed July 29, 1975. The notice also pub¬ 
lished the Court’s memorandum opinion 
and order. 

On October 31, 1975 June L. Green, 
U.S. District Judge, United States Dis¬ 
trict Court of the District of Columbia, 
granted a motion by the Food and Drug 
Administration to amend and clarify the 
Court's order of July 29, 1975. The plain¬ 
tiff (Hoffmann-La Roche. Inc.) had con¬ 
curred in this motion. The October 31 
order contained a typographical error 
which was corrected; the revised order 
was reissued on November 3, 1975. 

The notice of September 22, 1975 is 
hereby amended to include, following the 
section titled Judgment, the Court’s 
Order of November 3, 1975 which is as 
follows: 

Further ordered , That the Court’s Or¬ 
der of July 29, 1975 be amended to add 
the following separate final paragraph: 

ORDERED that nothing In the foregoing 
provisions of this ORDER shall prevent de¬ 
fendants. upon making and publishing in 
the Federal Register a determination that 
prescription new drugs in the following 
categories are medically necessary, from 
allowing such drugs to continue to be 
marketed pending completion of scientific 


studies required for an evaluation of their 
safety and effectiveness: (a) Drugs covered 
by approved new drug applications with re¬ 
spect to which new information causes de¬ 
fendants to Initiate proceedings to with¬ 
draw approvals of applications pursuant to 
provisions of 21 U8.C. 355(e) ; and (b) drugs 
not previously declared as new drugs and 
not covered by effective new drug applica¬ 
tions. which, upon the basis of new informa¬ 
tion, the defendants have classified as new 
drugs. 

Dated: November 3,1975. 

June L. Green, 

US. District Judge. 

Tills notice is issued under the Fed¬ 
eral Food, Drug, and Cosmetic Act. (secs. 
501, 502, 505, 510, 701(a), 704, 52 Stat. 
1049-1053, 1055, 1057 as amended, 76 
Stat. 794 as amended (21 U.S.C. 351, 352, 
355, 360, 371(a), 374)) and under the 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 2.120). 

Dated: February 24,1976. 

Sam D. Fine, 
Associate Commissioner 
for Compliance. 

[FR Doc.76-5848 Filed 3-l-76;8:45 am] 


National Institutes of Health 

DENTAL RESEARCH INSTITUTES AND SPE¬ 
CIAL PROGRAMS ADVISORY COMMITTEE 

Amended Notice of Meeting 

Notice h herebv given of an amend¬ 
ment to the meeting of the Dental Re¬ 
search Institutes and Special Programs 
Advisory Committee, National Institute 
of Dental Research, March 17-18, 1976, 
National Institutes of Health, Building 
31-C, Conference Room 7, Bethesda. 
Maryland, published in the Federal Reg¬ 
ister February 25, 1976 (41 FR 8204). 
This meeting was scheduled to be open 
to the public from 9:00 a.m. to 12:00 
noon on March 17. The meeting will now 
be open to the public from 9:00 a.m. to 
3:00 p.m. on March 17 for completing 
the revision of the format for annual 
progress reports for Institutes and Cen¬ 
ters; for revising the format for appli¬ 
cations for competing continuations; 
and for the overall assessment of the 
Dental Research Centers. Attendance by 
the public will be limited to space avail¬ 
able. 

In accordance with the provisions set 
forth in Sections 552(b)(5) and 552(b) 
(6). Title 5. U.S. Code and Section 10(d) 
of Public Law 92-463, the meeting of the 
Committee will be closed to the public 
on March 17 from 3:00 p.m. to 5:00 p.m. 
and on March 18 from 9:00 a.m. to ad¬ 
journment, for the review, discussion and 
evaluation of renewal grant applications 
and for certain aspects of the above 
assessment of Centers involving personal 
information. The closed portion of the 
meeting involves Information of a pro¬ 
prietary or confidential nature, including 
research protocols, designs or other tech¬ 
nical information; financial data, such as 
salaries; and personal Information con¬ 
cerning individuals associatd with the 
applications and assessment. 
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Dr. Emil L. Rigg, Special Assistant for 
Institutes and Centers, National Insti¬ 
tute of Dental Research, National Insti¬ 
tutes of Health, Westwood Building, 
Room 507, Bethesda, Maryland 20014 
(Phone 301-496-7748) will provide sum¬ 
maries of meetings, rosters of committee 
members, and substantive program in¬ 
formation. 

Dated: February 27, 1976. 

Suzanne L. Fremeau, 
Committee Management Officer , 
National Institutes of Health. 

|FR Doc.76-6068 Filed 3-1-76;8:45 am) 


Office of Education 

ADVISORY COMMITTEE ON ACCREDITA¬ 
TION AND INSTITUTIONAL ELIGIBILITY 

Meeting 

Notice is hereby given, pursuant to 
Public Law 92-463, that the next meeting 
of the Advisory Committee on Accredita¬ 
tion and Institutional Eligibility will be 
held on March 23-26, 1976, at 1:00 pjn., 
March 23, local time, and at 9:00 a.m. on 
each day thereafter, at the Sheraton 
National Motor Motel. Columbia Pike and 
Washington Boulevard, Arlington, Vir¬ 
ginia. 

The Advisory Committee on Accredita¬ 
tion and Institutional Eligibility is estab¬ 
lished pursuant to section 253 of the 
Veterans' Readjustment Assistance Act 
(Chapter 33. Title 38. US. Code). The 
Committee is established to advise the 
Commissioner of Education in fulfilling 
his statutory obligations to publish a list 
of nationally recognized accrediting 
agencies and associations which he de¬ 
termines to be reliable authorities con¬ 
cerning the quality of training offered by 
education institutions and programs. It 
also serves to advise the Commissioner in 
fulfilling his statutory obligation to pub¬ 
lish a list of State agencies which he has 
determined to be reliable authorities con¬ 
cerning the quality of public postsecond¬ 
ary vocational education in their respec¬ 
tive State, pursuant to section 438(b) of 
the Higher Education Aot of 1965, as 
amended by Pub. L. 92-318. 

The meeting shall be open to the pub¬ 
lic from 1:00 p.m., March 23, to 1:00 p.m., 
March 25, and from 3:00 p.m„ March 25. 
until adjuomment at 3:00 p.m., March 
26. During these sessions, the Committee 
will review petitions by accrediting and 
State approval agencies for initial or 
continued recognition by the Commis¬ 
sioner. the Committee will hear pres¬ 
entations by representatives of the peti¬ 
tioning agencies and the Committee will 
review policy items pertaining to ac¬ 
creditation and institutional eligibility. 
On March 23, representatives from all 
nationally recognized accrediting agen¬ 
cies and associations, State agencies rec¬ 
ognized for the approval of public post¬ 
secondary vocational education and 
State agencies recognized for the ap¬ 
proval of nurse education, will be invited 
to participate in a discussion of several 
policy issues. These will Include Office of 


Education proposed revisions to the Cri¬ 
teria for Recognition of the above agen¬ 
cies. 

Under authority of section 10(d) of the 
Federal Advisory Committee Act (P.L. 
92-463) and clauses (4) and (6) of sub¬ 
section (b) of section 552 of Title 5 of 
the United States Code, a session of the 
meeting from 1:00-3:00 p.m., March 25, 
will be closed to the public, if it is found 
that information exempt from public 
disclosure must be discussed. Closure of 
the meeting is to allow free and frank 
discussion of the pending petitions by 
accrediting and State approval agencies 
for recognition and renewal of recogni¬ 
tion. These petitions typically contain 
financial information about institutions 
that has been given in confidence and the 
Committee in order to evaluate the per¬ 
formance of the petitioning agencies, 
may wish to discuss such information. In 
addition, the petitions may occassionally 
contain information about the activities 
of individuals which, in the judgment of 
the Committee and the Commissioner, 
would, if publicly disclosed, result in a 
clearly unwarranted invasion of the per¬ 
sonal privacy of such individuals. These 
portions of the petitions are exempt from 
disclosure under 5 U.S.C. 552(b) (4) and 
(6). Should the Chairman rule that dis¬ 
cussion of such information is necessary 
in order to evaluate the merits of the 
petitions, the session from 1:00-2:00 p.m., 
March 25, will be used by subcommittees 
of the Committee for that purpose, and 
the session from 2:00-3:00 p.m., March 
25, will be used by the full Committee for 
that purpose. Records shall be kept of all 
Committee proceedings, and these will be 
available in the office of the Accreditation 
and Institutional Eligibility Staff, Room 
3030, Regional Office Building 3. 7th and 
D Streets, SW., Washington, D.C. 

Signed at Washington. D.C., on Febru¬ 
ary 5. 1976. 

John R. Proffitt, 
Director, Accreditation and In¬ 
stitutional Eligibility Staff Of¬ 
fice of Education. 

| FR Doc.76 5883 Filed 3-1-76:8:45 amj 


POSTSECONDARY EDUCATION COMPRE¬ 
HENSIVE STATEWIDE PLANNING 
GRANTS PROGRAM 

Proposed Allocation Formula and Program 
Guidelines 

Pursuant to the authority contained 
in Title XII. section 1203, of the Higher 
Education Act of 1965. as amended (20 
U.S.C. 1142b), notice is hereby given 
that the Commissioner of Education, 
with the approval of the Secretary of 
Health, Education, and Welfare, pro¬ 
poses to adopt the allocation formula 
and program guidelines set forth below 
for the Postsecondary Education Com¬ 
prehensive Statewide Planning Grants 
Program in fiscal year 1976. 

1. Allocation formula. Such funds as 
may become available for grant awards 
during fiscal year 1976 under the Post¬ 


secondary Education Comprehensive 
Statewide Planning Grants Program 
will be allocated in the following manner 
among those State Postsecondary Edu¬ 
cation Commissions which have filed the 
required information concerning estab¬ 
lishment with the Office of Education 
and which have applied for funds: 

(a) A base amount of $30,000 will be 
distributed to each such State Commis¬ 
sion. 

(b) The balance of the funds available 
will be distributed on the basis of the 
ratio of the population of a postsecond¬ 
are age, namely 17 and above (as indi¬ 
cated in the latest data available from 
the U.S. Bureau of the Census), i" a 
given State to the total population of a 
postsecondary age in all States with such 
Commissions. 

2. Program guidelines. Grants made 
under these provisions must be used by 
a State Commission to conduct compre¬ 
hensive inventories of, and studies with 
respect to, all public and private post¬ 
secondary educational resources in the 
State, including planning necessary for 
such resources to be better coordinated, 
improved, expanded, or altered so that 
all persons within the State who desire, 
and who can benefit from, postsecondary 
education may have an opportunity to 
do so. Such comprehensive studies and 
inventories should be developed in co¬ 
ordination with all segments of post- 
secondary education in the State and 
should be of such a nature as will assist 
the State Commission in planning fo 1 - 

(a) Maximizing the development of 
human resources within the State 
through encouragement of student en¬ 
trance to postsecondary education and 
the provision to the students of needed 
guidance, counseling and financial assist¬ 
ance; 

(b) Providing comprehensive post¬ 
secondary education programs and serv¬ 
ices ; 

(c) Achieving efficient operation and 
orderly growth; 

(d) Providing the fullest possible fi¬ 
nancial support together with efficient 
use of resources; 

(e) Attracting and retaining qualified 
faculty and professional personnel; and 

(f) Providing adequate and appro¬ 
priate facilities and instructional equip¬ 
ment and securing efficiency in their use. 

Interested person are invited to submit 
written comments, suggestions, or objec¬ 
tions regarding the proposed allocation 
formula and program guidelines to the 
State Planning Commissions Program 
Office. Bureau of Postsecondary Educa¬ 
tion. U.S. Office of Education. 400 Mary¬ 
land Avenue SW., Washington, D.C. 
20202. Such responses to this notice will 
be available for public inspection at the 
above office which is located in Room 
4082, Regional Office Building 3, 7th and 
D Streets, SW., Washington. D.C., on 
Mondays through Fridays between 8:00 
a.m. and 4:00 p.m. All relevant material 
received on or before April 1, 1976. will be 
considered. 


FEDERAL REGISTER, VOL. 41, NO. 42—TUESDAY, MARCH 2, 1976 







NOTICES 


M03 


(20 U.S.C. 1142b) 

(Catalog of Federal Domestic Assistance 
Number 13.&50; State Postsecondary Educa¬ 
tion Commissions) 

Dated: January 22, 1976. 

T. H. Bell. 

U.S. Commissioner of Education. 
Approved: February 25. 1976. 

David Mathews, 

Secretary of Health, Education , 
and Welfare. 

|FR Doc.76-5854 Filed 3-1-76,8:45 am) 

ADVISORY COUNCIL ON 
HISTORIC PRESERVATION 

PROPERTIES INCLUDED IN OR ELIGIBLE 
FOR INCLUSION IN THE NATIONAL 
REGISTER OF HISTORIC PLACES 

Executed Memoranda of Agreement 

Pursuant to Section 800.6(a) of the 
Advisory Council’s “Procedures for the 
Protection of Historic and Cultural Prop¬ 
erties” (CFR Part 800), notice is hereby 
given that the following Memoranda of 
Agreement were executed during the 
months of December 1975 and January 
and February 1976: 

Carl Sandburg Home National Historic Site, 
Henderson County. North Carolina, af¬ 
fected by the proposed preservation of the 
Buck House undertaken by the Depart¬ 
ment of the Interior. National Park Serv¬ 
ice (12/1/75): 

Carl Sandburg Home National Historic Site, 
Henderson County, North Carolina, af¬ 
fected by maintenance and preservation 
of the Wood Shed undertaken by the De¬ 
partment of the Interior, National Park 
Service (12/1/75); 

Dixon Springs Historic District. ’Dixona", 
and the John McGee House, Smith County. 
Tennessee, affected by the proposed con¬ 
struction of the Hartsvllle Nuclear Power 
Plant by the Tennessee Valley Authority 
(12/1/75); 

Pecos National Monument, San Miguel 
County. New Mexico, affected by the Public 
Works Program of the Department of the 
Interior. National Park Service (12/1/75); 
Shiloh National Military Park, Harden 
County, Tennessee, affected by proposed 
archeological investigations undertaken by 
the Department of the Interior. National 
Park Service (12/1/75): 

Sycamore Historic District. Dekalb County 
Georgia, affected by construction of the 
Metropolitan Atlanta Rapid Transit Sys¬ 
tem. assisted by the Department of Trans¬ 
portation, Urban Mass Transportation Ad¬ 
ministration (12/1/76); 

Civilial Conservation Corps Log Buildings, 
Kitsap County. Washington, affected by 
the construction of the Jackson Park 
Housing Project undertaken by the Depart¬ 
ment of Defense, United States Navy 
(12/4/75); 

Browning Cabin, Bluerldge Parkway, North 
Carolina, affected by preservation under¬ 
taken by the Department of the Interior, 
National Park Service (12/1/76); 

Fort Scott Historic Area. Bourbon County, 
Kansas, affected by a restoration and adap¬ 
tion project of the Department of the 
Interior. National Park Service (12/5/75); 
Oahu Railroad and Land Company, Honolulu 
County, Hawaii, affected by construction 
of flood control improvements to Nanalka 
Pond Stream, an undertaking requiring a 
permit from the Department of the Army, 
Corps of Engineers (1/14/76); 


New? Melones Historic District, Calavaras and 
Tuolumne Counties, California, affected by 
construction of the New Melones Lake 
Project undertaken by the Department of 
the Army, Corps of Engineers (1/20/76); 
Detroit Avenue Bridge, Cuyahoga County, 
Ohio, affected by Cuyhoga 6A-0.33 project 
undertaken by the Department of Trans¬ 
portation, Federal Highway Administration 
(1/22/76); 

Kettle Falls District, Ferry County, W'ashing- 
ton. affected by recovery of anthropological 
and historical Information from Lake 
Roosevelt undertaken by the Department 
of the Interior, Bureau of Reclamation 
(2/5/76); 

Custis-Lee Mansion and Arlington Ceme¬ 
tery. Arlington County. Virginia, affected 
by the Bicentennial Transportation Pro¬ 
gram for the National Capital Area an 
undertaking of the Washington Metropoli¬ 
tan Area Transit Authority assisted by the 
Department of Transportation, Urban Mass 
Transportation Administration (2/10/78); 
The Wolf Plains, Athens County, Ohio, af¬ 
fected by construction of County Road 23 
(ATH-CR 23) by the Ohio Department of 
Transportation assisted by the Depart¬ 
ment of Transportation. Federal Highway 
Administration (2/17/76); 

Bacca-Goodman House, Quay, New Mexico, 
affected by the Tucumcari Urban Renewal 
Project, N.M. Rr-14, a project assisted by 
the Department of Housing and Urban De¬ 
velopment (2/19/76): 

Pennsylvania Avenue Historic District. Wash¬ 
ington. D.C., affected by conversion of 
telephone alcoves Into telephone closets in 
the Justice Department Building under¬ 
taken by the General Services Administra¬ 
tion (2/19/76); 

Bollman Bridge, Carroll County, Maryland, 
affected by the removal and replacement of 
the bridge by the county assisted by the 
Department of Housing and Urban De¬ 
velopment, Federal Disaster Assistance Ad¬ 
ministration (2/23/76); 

Pueblo of Jemez, Pueblo of Picuris, San Juan 
Pueblo, Pueblo of Tesuque and the Pueblo 
of Taos, National Historic Landmark, New 
Mexico, affected by restoration and re¬ 
habilitation work undertaken by the Amer¬ 
ican Revolution Bicentennial Administra¬ 
tion (2/23/76): 

Fort Revere and Telegraph Hill, Plymouth 
County. Massachusetts, affected by the Fort 
Revere Historic Preservation and Park de¬ 
velopment projects funded by Community 
Development Block Grant Monies 
(2/24/76); 

These Memoranda were executed in 
accordance with Section 800.5 of the Ad¬ 
visory Council’s Procedures, in fulfill¬ 
ment of Federal Agency responsibilities 
to afford the Advisory Council on His¬ 
toric Preservation an opportunity to 
comment on Federal, federally assisted, 
and federally licensed undertakings 
which have an effect upon properties 
included in or eligible for inclusion in 
the National Register of Historic Places. 
These agency responsibilities derive from 
Section 106 of the National Historic 
Preservation Act of 1966 (80 Stat. 915, 
16 U.S.C. 470(f), and Sections 1(3) and 
2(b) of Executive Order 11593, “Protec¬ 
tion and Enhancement of the Cultural 
Environment,” (16 U.S.C. 470, 36 F.R. 
8921). The Memoranda are available for 
inspection at the Advisory Council of¬ 
fices, Suites 430 and 1030, 1522 K Street 
NW., Washington, D.C. 20005. Further 
information is available from the Direc¬ 
tor, Office of Review and Compliance 


Advisory Council on Historic Preserva¬ 
tion, at the above address. 

Robert R. Garvey, Jr., 

Executive Director. 

|FR Doc.76-6060 Filed 3-1-76:8:45 nm| 

(Docket Nos. 28877, 28890; Order 76-2-981 

CIVIL AERONAUTICS BOARD 

AMERICAN AIRLINES, INC. AND 
UNITED AIR LINES, INC. 

Order Granting Emergency Exemptions 

Adopted by the Civil Aeronautics 
Board at its office in Washington. D.C., 
on 25th day of February 1976. 

American Airlines, Inc . (American) 
and United Air Lines, Inc. (United), by 
applications filed on February 17, 1976 
in Dockets 28877 and 28890, Respectively, 
request emergency exemptions from sec¬ 
tion 403 of the Federal Aviation Act of 
1958 (Act) to the extent necessary to 
permit them to implement fares In se¬ 
lected markets constructed on a formula 
lower than the formula used on the re¬ 
mainder of their systems. American re¬ 
quests to reduce its existing fares in se¬ 
lected markets to the level in effect prior 
to February 1, 1976, and United requests 
to postpone until April 1, 1976 in se¬ 
lected markets its two-percent fare in¬ 
crease currently on file for effectiveness 
March 1,1976. 

In support of its application. Ameri¬ 
can states that it implemented a one- 
percent systemwide increase in its local 
fares effective February 1, 1976, but that 
certain other carriers did not similarly 
increase their fares; and that, as a re¬ 
sult. American is currently offering fares 
one percent higher than its competitors 
in certain major markets. American 
states that it is undisputed that carriers 
must be allowed to meet competition, 
and that were it not for the requirement 
in Phase 9 of the “Domestic Passenger- 
Fare Investigation” (Phase 9) that 
fares in all markets be based on the same 
formula. 1 it would have no difficulty re¬ 
ducing fares in selected markets to the 
competitive level. 

American submits that unique circum¬ 
stances applicable to the present do¬ 
mestic fare situation justify an exemp¬ 
tion from the Phase 9 formula require¬ 
ment and on authorization of the fare 
reductions it proposes. American con¬ 
tends that all deviations from the Phase 
9 fare formula will be both temporary 
and minor, and that if a deviation is not 
permitted it will be forced either to be 
noncompetitive in certain markets or to 
reduce fares in all markets even though 
the Board has previously found that the 
one-percent fare increase was fully jus¬ 
tified. American further states that if 
the minor, short-term deviations from 
the fare formula which would exist un¬ 
der its proposed tariff cannot be accepted 
by the Board, there is little hope for any 
concept of fare flexibility. 

United states that its request is con¬ 
sistent with the requirement of § 221.165 


1 Ordera74-3-82 and 74-12-109. 
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(d) (iv) (c) of the Board’s Economic 
Regulations, and should be granted so 
that it can receive as much additional 
justified revenue as possible. United fur¬ 
ther states that strict adherence to the 
Phase 9 fare-formula requirement with¬ 
out adequate consideration of actual cur¬ 
rent economic conditions would exacer¬ 
bate the poor financial condition of the 
industry. 

Northwest Airlines, Inc. (Northwest) 
has filed an answer objecting to grant 
of the exemption requested by United. 
Northwest states that United has not 
justified a departure from the require- 
and the grant of the requested relief 
ments of the Board’s Phase 9 decision, 
would be unfair to United’s passengers in 
its monopoly markets and to other car¬ 
riers. 

As a preliminary matter, we note that 
the relief sought in the applications is 
not from the tariff filing provisions of 
the Act but from the fare requirements 
imposed by the Board’s Phase 9 fare 
order. In these circumstances, an exemp¬ 
tion from section 403 of the Act would 
not appear to be the proper form of 
relief. However, we have determined, in 
view of the emergency nature of the re¬ 
quests to treat the applications as re¬ 
quests for an exemption from Order 74- 
12-109 insofar as it would prohibit the 
deviations from the coach-fare formula 
as requested by American and United. 
Upon review of the statements contained 
in the applications, we find that the en¬ 
forcement of the requirements of Order 
74-12-109 would be an undue burden on 
the carriers by reason of the limited ex¬ 
tent of and unusual circumstances af¬ 
fecting their operations and is not in the 
public interest. Again, in view of the 
emergency nature of the requests, we will 
act upon the applications prior to the 
expiration of the normal period for filing 
answers. 

Northwest’s answer indicates to us that 
it is concerned that grant of the re¬ 
quested relief will result in some long¬ 
term or general relaxation of the Board’s 
Phase 9 requirements. We do not so view 
the requests. The relief requested would 
simply permit the carriers to depart from 
their ratemaking formula in markets 
where they believe such action to be 
necessary because fares of competing 
carriers are constructed on a lower rate¬ 
making formula. The Board has long 
permitted carriers the flexibility to meet 
or not meet competition in the markets 
where competition exists, and we be¬ 
lieve such flexibility is warranted Here. 

The Board’s Phase 9 decision requires 
that a trunkline carrier use a single-fare 
formula for all coach fares between 
points on its system within the 48 con¬ 
tiguous states and the District of Colum¬ 
bia. A local service carrier is permitted 
the flexibility to establish coach, stand¬ 
ard, or jet custom fares ranging be¬ 
tween 100 and 130 percent of the formula 
it uses. Order 74-12-109 presently recog¬ 
nizes the need to match competition in 
that it permits carriers to reduce their 
fares to match those of competing car¬ 
riers having a more direct authorization 


between a given pair of points; however, 
the order does not permit deviations 
from the formula as requested by Ameri¬ 
can and United. Indeed, while equal fares 
for equal distances were a recognized 
result of the Phase 9 decision, we are not 
aware that there was any particular fo¬ 
cus in that decision upon the competitive 
ramifications of carriers proposing simi¬ 
lar fare adjustments for different effec¬ 
tive dates. 

In any event, we presently believe the 
carriers should be permitted for a tem¬ 
porary period to withdraw or postpone 
increases in selected markets where a 
competing carrier has not yet imple¬ 
mented a similar increase. If there is 
merit in modifying the Phase 9 decision 
to permit such departures on a perma¬ 
nent basis, any such permanent relief 
should more properly take the form of 
a modification of the Phase 9 order in 
which all parties have an opportunity 
to express their views. Therefore we will 
limit our exemption authorization to a 
temporary period of sixty days from 
the date of service of this order. Although 
only American and United have request¬ 
ed exemption relief, we will include all 
carriers in order to avoid any additional 
last-minute requests. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958, as amended, and 
particularly section 416(b) thereof: 

It is ordered. That 

1. The U.S. trunkline and local service 
carriers be and they hereby are exempted 
from the requirements of Order 74-12- 
109 for a period of sixty days from the 
date of service hereof to the extent nec¬ 
essary to permit them to file tariffs con¬ 
taining fares in selected markets con¬ 
structed on a fare formula lower than 
the formula used on the remainder of 
their systems where such action is neces¬ 
sary to maintain or return to a previ¬ 
ously existing competitive posture: and 

2. To the extent not granted herein, 
the applications in Dockets 28877 and 
28890 be and they hereby are denied. 

Tills order will be published in 
Federal Register. 

By the Civil Aeronautics Board. 

[seal! Phyllis T. Kaylor, 

Acting Secretary . 

IFR Doc.76-5915 Filed 3-1-76:8:45 ami 


[Order 76-2-1031 

PAN AMERICAN WORLD AIRWAYS, INC. 

Order Rejecting Tariffs Proposing Group Ex¬ 
cursion Fares Between Panama and the 
United States 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 26th day of February 1976. 

On January 30, 1976, Pan American 
World Airway, Inc. (Pan American) filed 
tariff revisions for effectiveness Febru¬ 
ary 29, 1976, proposing group excursion 
fares from Panama City to Miami/Los 
Angeles/San Francisco. The fares, pro¬ 
posed for groups of 4 at round-trip lev¬ 
els of $159 Panama-Miami, $315 Pan¬ 
ama-Los Angeles, and $357 Panama-Son 


Francisco, carry a 30-day maximum-stay 
requirement, a $15 weekend surcharge, a 
prohibition on stopovers, and a June- 
August blackout for Miami only. Pan 
American, in support of its filing, states 
that the fares are intended to match al¬ 
legedly illegal competition by Air Pan¬ 
ama, which actively promotes and sells 
these fares in the market but has no ap¬ 
propriate tariffs on file with the Board. 
Pan American states further that it is 
pursuing an enforcement action regard¬ 
ing the illegal sale of unfiled fares by Air 
Panama but, due to the time required for 
such action and after a careful evalua¬ 
tion of its traffic in the affected markets, 
it has concluded that matching the fares 
is required to restore competitive balance. 

Upon full consideration of the filing 
and Pan American’s justification, the 
Board has determined that the proposed 
tariff revisions should be rejected. Pan 
American’s filing does not satisfy the 
requirements of the Board’s Economic 
Regulations, which permit filings to meet 
competition, but which also specifically 
state that such filings must be identical 
or substantially similar to fares in lawful 
tariffs on file with the Board. Without 
enforcement action, it is impossible to 
verify the alleged nontariff fares Pan 
American endeavors to match. Thus the 
case is essentially an enforcement prob¬ 
lem, which the Board’s Bureau of En¬ 
forcement is investigating. Accordingly, 
Pan American’s instant tariff revisions 
will be rejected in the absence of ade¬ 
quate justification. 1 

Accordingly, pursuant to the Federal 
Aviation Act of 1958 and particularly 
sections 102, 204(a), 403. 404. and 1002 
thereof. 

It is ordered , That: 

1. The 6th Revised Page 74-A and 10th 
and 11th Revised Pages 154 of Western 
Hemisphere Passenger Fares Tariff No. 
P-NS-3, C.A.B. No. 54, Issued by Air 
Tariffs Corporation, Agent, are hereby 
rejected; 

2. A copy of tills order will be filed in 
the tariff named in paragraph 1 above; 
and 

3. A copy of this order shall be served 
upon Air Tariffs Corporation, Pan 
American World Airways, Inc., and 
Braniff Airways, Incorporated. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

[seal] Phyllis T. Kaylor, 

Acting Secretary . 

[FR Doc.76-5916 Filed 3-1-70;45 am| 


[Docket No. 28843; Order 70-2-102J 

SCANDINAVIAN AIRLINES SYSTEM 
Order Regarding ICEM and Diplomat Fares 

Adopted by the Civil Aeronautics Board 
at Its office in Wasington, D.C., on the 
26th day of February 1976. 


* Braniff Airways. Inc. has also filed to 
match Air Panama’s alleged fares, and Bran¬ 
ds tariff revisions will also be rejected. 
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On January 30, 1976, Scandinavian 
Airlines System (SAS) filed tariff revi¬ 
sions for effectiveness February 29, 1976, 
(1) proposing a discount fare for refugees 
traveling under the auspices of the Inter¬ 
national Committee for European Migra¬ 
tion (ICEM) at 50 percent of the appli¬ 
cable normal fare between the United 
States and Canada, on the one hand, and 
Denmark, Norway and Sweden, on the 
other hand, and (2) extending the appli¬ 
cation of reduced fares for diplomats of 
Denmark, Norway and Sweden to in¬ 
clude any “accompanying passengers 
when special circumstances necessitate/' 
The tariff revisions were filed pursuant 
to government orders. 

Pan American World Airways, Inc. 
(Pan American) has filed a complaint 
requesting either rejection, or suspension 
and investigation, of the SAS filings. Pan 
American asserts that the discount for 
ICEM-refugee travel, in which Pan 
American and numerous other carriers 
participate, has historically been 30 per¬ 
cent; that SAS has not demonstrated 
any reason why the discount should be 
increased to 50 percent, which would 
increase the burden on full-fare pas¬ 
sengers; and that the proposed liberali¬ 
zation of the rules for discounted diplo¬ 
mat fares leaves room for considerable 
abuse and potential traffic diversion, 
since SAS would be afforded an excuse 
for offering reduced-rate transportation 
to almost any passenger under any 
circumstances. 1 

Upon full consideration of the pro¬ 
posed tariff revisions and Pan American’s 
complaint, the Board has determined to 
dismiss the complaint. Regarding the 
ICEM fares, we note that many carriers, 
including Pan American, have tariffs on 
file which provide a 50 percent or greater 
discount for refugee travel, and the SAS 
filing would merely extend to Scandina¬ 
via the existing conditions in other 
markets. SAS’ proposed liberalization of 
the rules governing diplomat fares has 
been rejected as in violation of § 221.38 
(e) of the Board’s Economic Regulations, 
since the carriage of any accompanying 
passenger at the diplomatic discount un¬ 
der undefined “special circumstances” 
could lead to open abuse. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958 and particularly 
sections 102, 204(a), 403, 404 and 1002 
thereof; 

It is ordered . That: , 

Except to the extent granted herein, 
the complaint of Pan American World 
Airways, Inc. in Docket 28843 be and 
hereby is dismissed. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

[seal] Phyllis T. Kaylor, 

Acting Secretary . 

[FR Doc.76-5917 Filed 3-l-76;8:45 am] 


1 The present rule limits these discounts 
to members of the diplomatic corps, their 
immediate families, and other dependents or 
permanent members of the household. 


COMMITTEE FOR THE IMPLEMEN¬ 
TATION OF TEXTILE AGREEMENTS 

CERTAIN MAN-MADE FIBER TEXTILE 
PRODUCTS FROM HAITI 

Announcing Renewal of Import Limitations 
February 25, 1976. 

On February 25, 1976, the United 
States Government, in furtherance of the 
objectives of, and under the terms of, the 
Arrangement Regarding International 
Trade in Textiles, done at Geneva on 
December 20, 1973, informed the Gov¬ 
ernment of Haiti that it was renewing, 
effective on February 27, 1976 and ex¬ 
tending through February 26, 1977, the 
restraints on imports into the United 
States of man-made fiber textile prod¬ 
ucts in Categories 214, 219, 228, and 
229, produced or manufactured in Haiti. 
Pursuant to Annex B. paragraph 2, of 
the Arrangement, the levels of restraint 
are 6.5 percent greater than the levels 
applicable to these categories during the 
preceding twelve-month period. These 
levels of restraint will remain in effect 
pending implementation of the new mul¬ 
tifiber textile agreement between the 
Governments of the United States and 
Haiti which is expected to be signed 
shortly. 

Accordingly, there is published below a 
letter of February 25, 1976, from the 
Chairman of the Committee for the Im¬ 
plementation of Textile Agreements to 
the Commissioner of Customs, directing 
that, effective on February 27, 1976 and 
extending through February 26, 1977, the 
amounts of man-made fiber textile prod¬ 
ucts in Categories 214. 219, 228, and 229, 
produced or manufactured in Haiti, 
which may be entered or withdrawn 
from warehouse for consumption in the 
United States be limited to the desig¬ 
nated levels. 

Alan Polansky, 
Chairman, Committee for the 
Implementation of Textile 
Agreements and Deputy 
Assistant Secretary for Re¬ 
sources and Trade Assistance , 
U.S. Department of Com¬ 
merce. 

Committee for the Implementation of 
Textile Agreements 

Commissioner of Customs. 

Department of the Treasury, 

Washington, D.C. 

February 25, 1976. 

Dear Mr. Commissioner: Under the terms 
of the Arrangement Regarding International 
Trade in Textiles done at Geneva on Decem¬ 
ber 20, 1973 and in accordance with the pro¬ 
cedures of Executive Order 11651 of March 3, 
1972, you are directed to prohibit, effective on 
February 27, 1976 and extending through 
February 26, 1977, entry into the United 
States for consumption and withdrawal 
from warehouse for consumption of man¬ 
made fiber textile products in Categories 
214, 219, 228. and 229, produced or manu¬ 
factured in Haiti, in excess of the following 
levels of restraint: 


12-month level 

Category: of restraint 

214_dozen pairs.. 313,570 

219 ..dozen.. 254,982 

228 —.^do_ 148,602 

229 .do _ 92,588 


’in carrying out this directive, entries of 
man-made fiber textile products in Cate¬ 
gories 214, 219, 228 and 229, produced or 
manufactured in Haiti, which have been 
exported to the United States prior to Febru¬ 
ary 27. 1976, shall, to the extent of any un¬ 
filled balances, be charged against the levels 
of restraint established for such goods during 
the period February 27, 1976 through Febru¬ 
ary 26, 1976. In the event that the levels of 
restraint established for that period have 
been exhausted by previous entries, such 
goods shall be subject to the levels set forth 
in this letter. 

A detailed description of the categories in 
terms of T.S.U.S.A. numbers was published 
in the Federal Register on February 3. 1975 
(40 FR 6010), as amended on December 31. 
1975 (40 FR 60220). 

In carrying out the above directions, entry 
into the United States for consumption shall 
be construed to Include entry for consump¬ 
tion into the Commonwealth of Puerto Rico. 

The actions taken with respect to the 
Government of Haiti and with respect to 
Imports of man-made fiber textile products 
from Haiti have been determined by the 
Committee for the Implementation of Tex¬ 
tile Agreements to Involve foreign affairs 
functions of the United States. Therefore, 
the directions to the Comr 'issioner of Cus¬ 
toms. being necessary to the implementation 
of such actions, fall within the foreign af¬ 
fairs exception to the rule-making provisions 
of 5 U.S.C. 653. This letter will be published 
in the Federal Register. 

Sincerely, 

Alan Polansky, 

Chairman. Committee for the Im¬ 
plementation of Textile Agree- 
. ments, and Deputy Assistant Sec¬ 

retary lor Resources and. Trade 
Assistant, U.S. Department of 
Commerce. 

|FR Doc.76-5906 Filed 3-l-76;C:45 am] 

EQUAL EMPLOYMENT 
OPPORTUNITY COMMISSION 

HIGHER EDUCATION STAFF 
INFORMATION (EEO-6) 

Extension of Deadline for Filing Report 

Correction 

In FR Doc. 76-5444 appearing on page 
8417 in the issue of Thursday, February 
26, 1976, the heading should have read 
as set forth above. 


FEDERAL ENERGY 
ADMINISTRATION 

EXECUTIVE SUBCOMMITTEE OF THE 
STATE REGULATORY ADVISORY COM 
MITTEE 

Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (Pub. L. 
92-463, 86 Stat. 770), notice is hereby 
given that the Executive Subcommittee 
of the State Regulatory Advisory Com¬ 
mittee will meet Firday, March 19, 1976 
at 10:00 a.m.. Room 1103, O’Hare Hilton 
Hotel, Chicago. Illinois. 

The objectives of this Subcommittee 
are to make recommendations to the 
parent Committee with respect to mat¬ 
ters concerning FEA plans and programs 
which are related to the responsibilities 
of state regulatory commissions. 

The agenda for the meeting is as fol¬ 
lows: 
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1. New Programs Under the Energy 
Policy and Conservation Act 

2. Discussion of FEA Electricity Policy 
and its Impact on the Gas Distribution 
Process and Feedstock Allocation 

3. Significant Legislative Developments 

—EIA and Labor Management Commit¬ 
tee Proposal * i 

4. Discussion of the Retailer’s Point of 
View about Utility Rate Making Con¬ 
cepts (Representatives from NRMA) 

5. Frequency of Executive Subcommit¬ 
tee Meetings 

The meeting is open to the public. The 
Chairman of the Committee is em¬ 
powered to conduct the meeting in a 
fashion that will, in his judgment, facili¬ 
tate the orderly conduct of business. Any 
member of the public who wishes to file 
a written statement with the Committee 
will be permitted to do so, either before 
or after the meeting. Members of the 
public who wish to make oral statements 
should inform Lois Weeks. Director. Ad¬ 
visory Committee Management (202) 
961-7022 at least 5 days before the meet¬ 
ing and reasonable provision will be made 
for their appearance on the agenda. 

Further information concerning this 
meeting may be obtained from the Ad¬ 
visory Committee Management Office. 

Minutes of the meeting will be made 
available for public inspection at the 
Federal Energy Administration, Wash¬ 
ington, D.C. 

Issued at Washington, D.C. on Feb¬ 
ruary 26. 1976. 

David G. Wilson, 
Acting General Counsel. 


or unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a vio¬ 
lation of the Act or detriment to the 
commerce of the United States is alleged, 
the statement shall set forth with par¬ 
ticularity the acts and circumstances 
said to constitute such violation or detri¬ 
ment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
petition, (as indicated hereinafter.), and 
the statement should indicate that this 
has been done. 

|Renewal of Agreement No. 10147] 

Notice of Agreement Filed by: 

Thomas K. Roche, Esquire, 128 South 

Street. Oyster Bay, New York 11771. 

Agreement No. 10147-1, between the 
above named parties, re-establishes for 
90 days a space charter arrangement in 
the trade between the ports of Miami, 
Florida and Puerto Limon, Costa Rica, 
whereby NOCAL wall provide NANACO 
with a specified number of trailer spaces 
on each of its southbound and north¬ 
bound voyages pursuant to the terms and 
conditions set forth in Agreement No. 
10147 which expired by its terms on Feb¬ 
ruary 16,1976. 

By Order of the Federal Maritime 
Commission. 

Francis C. Hurney, 

Secretary . 

Dated: February 26,1976. 

|FR Doc.76-5920 Filed 3-1-76:8:45 am] 


|FR Doc.76-5910 Filed 2 26-76:2:18 pm] 


FEDERAL MARITIME COMMISSION 

NORTHERN PAN-AMERICA LINES A/S, 
DBA NOPAL CARIBE LINES (NOCAL) 
AND NANACO LINA NATIONAL COSTA- 
RICENSE S.A. (NANACO) 

Petition Filed 

Notice is hereby given that the fol¬ 
lowing petition has been filed with the 
Commission for approval pursuant to 
Section 14b of the Shipping Act, 1916, as 
amended (75 Stat. 762, 46 U.S.C. 813a). 

Interested parties may inspect a copy 
of the current contract form and of the 
petition, reflecting the changes proposed 
to be made in the language of said con¬ 
tract, at the Washington office of the 
Federal Maritime Commission, 1100 L 
Street, NW., Room 10126 or at the Field 
Offices located at New York, N.Y., New 
Orleans, Louisiana, San Francisco, Cali¬ 
fornia and Old San Juan, Puerto Rico. 
Comments with reference to the pro¬ 
posed changes and the petition, including 
a request for hearing, if desired, may be 
submitted to the Secretary, Federal 
Maritime Commission, 1100 L Street, 
NW., Washington, D.C. 20573, on or be¬ 
fore March 12, 1976. Any person desir¬ 
ing a hearing on the proposed modifica¬ 
tion of the contract form and/or the ap¬ 
proved contract system shall provide a 
clear and concise statement of the mat¬ 
ters upon which they desire to adduce 
evidence. An allegation of discrimination 


SOUTH JERSEY PORT CORP. AND 
RETLA STEAMSHIP CO. 

Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916. as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L Street, NW., 
Room 10126; or may inspect the agree¬ 
ment at the Field Offices located at New 
York. N.Y., New Orleans. Louisiana. San 
Francisco, California and Old San Juan, 
Puerto Rico. Comments on such agree¬ 
ments, including requests for hearing, 
may be submitted to the Secretary, Fed¬ 
eral Maritime Commission. Washington. 
D.C. 20573, on or before March 12. 1976. 
Any person desiring a hearing on the 
proposed agreement shall provide a clear 
and concise statement of the matters 
upon which they desire to adduce evi¬ 
dence. An allegation of discrimination or 
unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a vio¬ 
lation of the Act or detriment to the 
commerce of the United States is al¬ 
leged, the statement shall set forth with 
particularity the acts and circumstances 
said to constitute such violation or detri¬ 
ment to commerce. 


A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Mr. Robert L. Pettegrew, Executive Di¬ 
rector, State of New Jersey, South 
Jersey Port Corporation, Broadway 
and Morgan Blvd.. Camden. New Jer¬ 
sey 08104 

Agreement No. T-32C0. between South 
Jersey Port Corporation (Port) and 
Retla Steamship Company (Retla). pro¬ 
vides for an operating agreement 
whereby Retla will try to maximize the 
flow of its cargo through the Beckett 
Street Terminal. Pursuant to this agree¬ 
ment the parties have agreed to certain 
wharfage rates, dockage rates and 
charges for hire of gantry cranes, as out¬ 
lined in the agreement. All other port 
and terminal services and facilities will 
be provided at rates set forth in the 
Port’s current general cargo tariff. 
Agreement No. T-3260 supersedes Agree¬ 
ment No. T-3066, approved by the Com¬ 
mission on April 17,1975. 

By Order of the Federal Maritime 
Commission. 

Dated: February 26,1976. 

Francis C. Hurney, 

Secretary. 

[FR Doc.76-5920 Filed 3-1-76:8:45 am] 

FEDERAL POWER COMMISSION 

[Docket No. RP75-80] 

ALABAMA-TENNESSEE NATURAL GAS CO. 

Extension of Time 

February 24, 1976. 

On February 20, 1976, Alabama-Ten- 
nessee Natural Gas Company filed a mo¬ 
tion for deferral of procedural dates 
pending Commission action on settle¬ 
ment agreement. The motion states that 
in the event the Commission prefers to 
fix dates certain for future action, that 
the staff and counsel agreed on the dates 
set forth in the motion. 

Upon consideration, notice is hereby 
given that the procedural dates are 
modified as follows: 

Service of Intervenor Testimony, April 6. 
1976; Service of Company Rebuttal. April 
20. 1976: Hearing. May 4, 1976. (10:00 a.m.. 
EDT) 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.76-5901 Filed 3-1-76:8:45 am] 


{Docket No. E-70061 

DETROIT EDISON CO. 

Compliance Filing 

February 24, 1976. 

Take notice that on February 13, 1976. 
The Detroit Edison Company (Detroit) 
made a filing in purported compliance 
with paragraph (B) of the order accom¬ 
panying Opinion No. 748 in the above- 
captioned proceeding. Included there- 


FEDERAL REGISTER, VOL. 41. NO. 42—TUESDAY, MARCH 2, 1976 









NOTICES 


SOOT 


with is the revised cost of service and 
revised rate schedule reflecting the prin¬ 
ciples prescribed by the Commission. The 
rate schedule material consists of Sup¬ 
plement No. 5 to Rate Schedule No. 5. 

Detroit states that a copy of this ma¬ 
terial was furnished to the customer un¬ 
der Rate Schedule No. 5, Consumers 
Power Company, and the Michigan Pub¬ 
lic Service Commission. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street. NE., Washington. D.C. 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
I>etitions or protests should be filed on 
or before March 10, 1976. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc.76-5895 Filed 3-1-76; 8:45 ami 


[Project No. 12181 

GEORGIA POWER CO. 

Application for Change in Land Rights 

February 24, 1976. 

Public notice is hereby given that ap¬ 
plication was filed on April 28, 1975 and 
supplemented on July 29, 1975. under 
the Federal Power Act (16 U.S.C. 791a- 
825r) by the Georgia Power Company 
(Correspondence to: Mr. I. S. Mitchell, 
III, Vice President and Secretary, 
Georgia Power Company, P.O. Box 4545, 
Atlanta, Georgia 30302) for change in 
land rights for constructed Project No. 
1218, known as the Flint River Project, 
located on the Flint River in Dougherty 
and Lee Counties, Georgia, near the City 
of Albany. 

Georgia Power Company, Licensee for 
the Flint River Project No. 1218, requests 
Commission approval to convey the 
necessary right-of-way to the Georgia 
Department of Transportation for con¬ 
struction of the new S.R. 133 bridge 
which would cross Kinchafoonee Creek, 
an arm of Lake Worth of Project No. 
1218 in Dougherty County, Georgia. The 
new concrete bridge would be located 
adjacent to the existing bridge and would 
have a roadway width of 52 feet, and a 
length of 280 feet. Upon completion of 
the new bridge and pavement, the exist¬ 
ing bridge, which is 20 feet wide and in 
poor condition, would be removed down 
to the existing lake bottom. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before April 12, 
1976, file with the Federal Power Com¬ 
mission, Washington, D.C. 20426, a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 


mission’s Rules of Practice and Pro¬ 
cedure (18 CFR § 1.8 or 5 1.10). All pro¬ 
tests filed with the Commission will be 
considered by it in determining the ap¬ 
propriate action to be taken but will not 
serve to make the Protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding or to par¬ 
ticipate as a party in any hearing therein 
must file a petition to intervene in ac¬ 
cordance with the Commission’s Rules. 
The application is on file with the Com¬ 
mission and is available for public 
inspection. 

Take further notice that, pursuant to 
the authority contained in and conferred 
upon the Federal Power Commission by 
Sections 308 and 309 of the Federal 
Power Act (16 U.S.C. § 825g, § 825h> and 
the Commission’s Rules of Practice and 
Procedure, specifically Section 1.32(b) 
(18 CFR § 1.32(b)), as amended by Order 
No. 518, a hearing may be held without 
further notice before the Commission on 
this application if no issue of substance 
is raised by any request to be heard, pro¬ 
test or petition filed subsequent to this 
notice within the time required herein 
and if the applicant requests that the 
shortened procedure of § 1.32(b) be used. 
If an issue of substance is so raised or 
applicant fails to request the shortened 
procedure, further notice of hearing will 
be given. 

Under the shortened procedure herein 
provided for, unless otherwise advised, it 
will be unnecessary for applicant to ap¬ 
pear or be represented at the hearing 
before the Commission. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.76-5900 Filed 3-l-70;8:45 amj 


[Docket No. CF76-2511 

LONE STAR GAS CO. 

Notice of Application 

February 24,1976. 

Take notice that on February 5, 1976, 
Lone Star Gas Company, a Division of 
Enserch Corporation (Applicant), 301 
South Harwood Street, Dallas, Texas 
75201, filed in Docket No. CP76-251 an 
application pursuant to Section 7(c) of 
the Natural Gas Act for a certificate of 
public convenience and necessity au¬ 
thorizing the exchange of natural gas 
with Arkansas Louisiana Gas Company, 
all as more fully set forth in the appli¬ 
cation on file with the Commission and 
open to public inspection. 

Applicant states that pursuant to a 
gas exchange agreement dated Novem¬ 
ber 1, 1975, Applicant and Arkla have 
agreed to exchange up to 1,000 Mcf of 
natural gas per day for a period of fif¬ 
teen years to enable Arkla to obtain by 
displacement a supply of natural gas for 
resale to customers served by Arkla's 
Kingston. Oklahoma, distribution sys¬ 
tem. Applicant states that Arkla filed in 
Docket No. CP76-221 1 an application for 


1 Notice published February 3, 1976 (41 FR 
4969). 


authorization to exchange such gas. The 
proposed exchange would be effectuated 
by the delivery of natural gas to Arkla 
at a proposed delivery point at a mutu¬ 
ally agreeable point on Applicant's 
E-5-A-8 Line in Marshall County, Okla¬ 
homa. and by redelivery of gas to Appli¬ 
cant at an interconnection of Applicant’s 
and Arkla’s pipeline facilities in McClain 
County, Oklahoma. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before March 23, 
1976, file with the Federal Power Com¬ 
mission, Washington, D.C. 20426, a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission’s Rules of Practice and Proce¬ 
dure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by Sections 7 and 
15 of the Natural Gas Act and the Com¬ 
mission’s Rules of Practice and Proce¬ 
dure, a hearing will be held without fur¬ 
ther notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
if the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.76-5898 Filed 3-1-76;8:45 am] 


[Docket No. CP76-2501 

NATURAL GAS PIPELINE COMPANY OF 
AMERICA 

Notice of Application 

February 24,1976. 

Take notice that on February 5, 1976, 
Natural Gas Pipeline Company of Amer¬ 
ica (Applicant), 122 South Michigan 
Avenue. Chicago. Illinois 60603, filed in 
Docket No. CP76-250 an application pur¬ 
suant to Section 7(c) of the Natural Gas 
Act for a certificate of public conven¬ 
ience and necessity authorizing the con¬ 
struction and operation of a tap connec¬ 
tion in Wheeler County, Texas, to effec¬ 
tuate the receipt by Applicant of up to 
2,000 Mcf of natural gas at 14.65 psia 
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per day, purchased by Applicant to the 
extent required from Colorado Interstate 
Gas Company (CIG), all as more fully 
set forth in the application on file with 
the Commission and open to public 
inspection. 

Applicant states that pursuant to a 
revised gas purchase agreement between 
itself and CIG dated November 21, 1975, 
Applicant has agreed to purchase up to 
160,000 Mcf of gas per day to the extent 
required, from CIG. of which up to 2,000 
Mcf of gas per day would be received 
from CIG from production in the Mills 
Ranch Field, Wheeler County, Texas. 
Applicant in the instant application pro¬ 
poses to construct and operate a 3-inch 
tap on tits existing 26-inch pipeline in 
Wheeler County to implement the pro¬ 
posed delivery arrangement. 

Applicant estimates that the total cost 
of the proposed delivery point would be 
approximately $6,100, which cost would 
be reimbursed to Applicant by CIG. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before March 22, 
1976. file with the Federal Power Com¬ 
mission, Washington, D.C. 20426. a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission’s Rules of Practice and Proce¬ 
dure (18 CFR 1.8 or 1.10) and the Regu¬ 
lations under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by Sections 7 and 
15 of the Natural Gas Act and the Com¬ 
mission’s Rules of Practice and Proce¬ 
dure, a hearing will be held without fur¬ 
ther notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
if the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.76-5899 Filed 3-l-76;8:45 am) 


(Docket No. CS73-388] 

OIL RESOURCES INC. 
Amendment to Application 

February 24, 1976. 

Take notice that on January 13, 1976, 
Oil Resources Incorporated (Applicant), 


P.O. Box 986, Billings, Montana 59103, 
filed in Docket No. CS73-388 an amend¬ 
ment to its application filed in said 
docket November 10, 1972/ for a small 
producer certificate pursuant to Section 
7(c) of the Natural Gas Act and Section 
157.40 of the Commission’s Regulations 
thereunder (18 CFR 157.40) to advise 
that since the initial filing of its applica¬ 
tion in the instant docket Grand Valley 
Transmission Company (Grand Valley), 
a Class C natural gas pipeline company, 
which was owned 49 percent by Appli¬ 
cant has sold its facilities and abandoned 
its service to Northwest Pipeline Corpo¬ 
ration (Northwest) and requests that Ap¬ 
plicant be permitted to continue sales of 
natural gas pursuant to a small producer 
certificate to Northwest, which sales were 
heretofore made to Grand Valley/ all as 
more fully set forth in the amendment to 
application on file with the Commission 
and open to public inspection. 

Applicant notes that by order issued 
December 31, 1975, in Docket No. CP75- 
310, et al., the Commission authorized 
Grand Valley to abandon its service and 
facilities and that such abandonment oc¬ 
curred on January 9, 1976. Applicant 
states that Grand Valley is no longer a 
“natural gas company” and will no 
longer continue in existence and that Ap¬ 
plicant is not now affiliated with any in¬ 
terstate pipeline company. 

Section 157.40 of the Regulations 
under the Natural Gas Act (18 CFR 
157.40) in part defines a “small pro¬ 
ducer” as an independent producer of 
natural gas which is not affiliated with a 
natural gas pipeline company. Applicant 
amends its certificate application to in¬ 
clude the request for authorization to 
continue sale heretofore made to Grand 
Valley as well as to Northern Natural Gas 
Company (Northern). Applicant states 
that it does not believe any waiver of the 
Commission’s Rules and Regulations is 
required to permit the continuation of 
the sale to Northern, but requests any 
waiver which may be required. 

Any person desiring to be heard or to 
make any protest with reference to said 
amendment should on or before March 
18. 1976, file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commissio n’s R ules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding or to par¬ 
ticipate as a party in any hearing therein 
must file a petition to intervene in ac¬ 
cordance with the Commission’s Rules. 
Persons who have heretofore filed pro¬ 
tests, petitions to intervene or notices of 


‘Notice published in the Federal Regis¬ 
ter. December 13, 1972 (37 FR 26548), in 
Docket No. CS73-382, et al. 

s By letter accompanying the application of 
November 10, 1972, Applicant states that the 
small producer application is applicable only 
to a single specified sale of natural gas to 
Northern Natural Gas Company. 


intervention in the instant docket need 
not file again. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc.76-5894 Filed 3-l-76;8:45 am] 


(Docket No. RI76-71) 

P. S. & G., INC. 

Amended Petition for Special Relief 

February 24, 1976. 

Take notice that on February 23, 1970, 
P. S. & G., Incorporated (Petitioner). 
1804 Chamber of Commerce Building, 
Houston, Texas 77002, filed in Docket No. 
RI76-71 an amended petition for special 
relief pursuant to Section 2.76 of the 
Commission’s General Policy and Inter¬ 
pretations. On November 21, 1975 Peti¬ 
tioner filed a petition for special relief in 
this docket seeking a rate of 92.5 cents 
per Mcf for the sale of natural gas to 
Texas Gas Transmission Corporation 
from certain leases in the Monroe Field, 
Union Parish, Louisiana. By its amended 
petition Petitioner now requests authori¬ 
zation for a rate of 84 cents per Mcf for 
the sale. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition should on or before March 11, 
1976, file with the Federal Power Com¬ 
mission, Washington, D.C. 20426, a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission’s Rules of Practice and Proce¬ 
dure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any party wishing to be¬ 
come a party to a proceeding, or to par¬ 
ticipate as a party in any hearing there¬ 
in, must file a petition to intervene in ac¬ 
cordance with the Commission’s Rules. 

Kenneth F. Plumb, 
Secretary. 

|FR Doc.76-5896 Filed 3-1-76; 8:45 amj 


| Docket No. ER76-319J 

PACIFIC GAS AND ELECTRIC CO. 

Order Accepting for Filing and Suspending 
Proposed Fuel Clause, Providing for Pro¬ 
cedures, and Permitting Interventions 

February 20, 1976. 

On December 2, 1975, Pacific Gas and 
Electric Company (PG&E) tendered for 
filing revised tariff sheets 1 changing the 
Company’s fuel cost adjustment provi¬ 
sion. PG&E requested that the sheets be¬ 
come effective on January 1, 1976. 

Public notice of the Company’s fil¬ 
ing was issued on December 10,1975, with 
protests and petitions to intervene due 
on or before December 22, 1975. On De- 


1 Designated: Supplement No. 10 to Rate 
Schedule FPC No. 8 (Supersedes Supplement 
No. 9). First Revised Sheet Nos. 6 and 7 un¬ 
der FPC Electric Tariff Original Volume No. 2 
(Supersedes Original Sheet Nob. 6 and 7). 
Original Sheet Nos. 7A and 7B under FPC 
Electric Tariff Original Volume No. 2. 
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cember 12, 1975, a timely petition to in¬ 
tervene was filed jointly by the North¬ 
ern California Power Agency and the Cit¬ 
ies of Alameda. Healdsburg, Lodi. Lom¬ 
poc, Santa Clara and Ukiah, California 
(jointly, NCPA). A second timely petition 
to intervene was filed on December 18, 
1975, by Sierra Pacific Power Company 
(Sierra Pacific). Having reviewed the 
petitions of NCPA and Sierra Pacific, we 
conclude that both have an interest in 
the proceeding herein established which 
is sufficient to warrant their participa¬ 
tion therein. 

In its December 12, 1975, petition 
NCPA moved to reject PG&E’s filing on 
the basis that the Company had not com¬ 
plied with Section 35.13(b)(1) of our 
Regulations. That section requires that, 
in filing changes in rate schedules, the 
applicant'shall submit a statement com¬ 
paring rates, services and revenues under 
both the rate schedule proposed to be 
superseded and the proposed changed 
rate schedule, such comparison being for 
the twelve (12) months immediately pre¬ 
ceding and the twelve months immedi- 
atetely succeding the date on which the 
proposed schedule is to become effective. 

On December 29, 1975, PG&E filed a 
reply to NCPA’s motion in which PG&E 
alleged that our Regulations do not re¬ 
quire a Section 35.13(b) (1) comparision 
of sales and revenues when it is a fuel 
clause w r hich has been filed/ 

On January 23, 1976, PG&E cured the 
deficiency in its December 2, 1975, tender 
by submitting sales and revenue com¬ 
parisons as required by Section 35.13(b) 

(1). PG&E requested that we waive the 
thirty-day notice requirement of Section 
35.3 of our Regulations to permit the 
proposed fuel adjustment clause to be¬ 
come effective on January 1, 1976. Public 
notice of PG&E’s tender was issued on 
January 30, 1975, with protests or peti¬ 
tions to intervene due on or before Feb¬ 
ruary 17, 1976. 

Upon review of this matter, we find 
that good cause exist to grant waiver of 
our thirty day notice requirements. Our 
review of PG&E’s filing indicates, how¬ 
ever, that the proposed fuel clause has 
not been shown to be just and reason¬ 
able and that it may be unjust, unreason¬ 
able, unduly discriminatory, preferen¬ 
tial or otherwise unlawful. Accordingly, 
pursuant to the authority vested in us by 
Section 205 of the Federal Power Act, 
we shall accept PG&E’s submittal for 
filing, but we shall suspend the use 
thereof for one day until January 2,1976, 
at which time the proposed fuel clause 
shall become effective, subject to refund. 
In addition, we shall provide for the es¬ 
tablishment of hearing procedures to de¬ 
termine the justness and reasonableness 
of PG&E’s filing. 

On January 8, 1976, prior to PG&E’s 
curing of the deficiency in its December 2, 
1975, submittal, NCPA moved that we 
order PG&E to implement, effective 


2 By letter dated December 30, 1975. we no¬ 
tified PG&E that its filing was deficient due 
to the Company’s failure to comply with Sec¬ 
tion 35.13(b)(1). 


January 1, 1976, a fuel clause which 
NCPA filed simultaneously with its mo¬ 
tion. However, under the Federal Power 
Act, changes in rates are made by the 
filing of a notice of change in rate by a 
public utility. We shall therefore deny 
NCPA’s January 8, 1975, motion that we 
order PG&E to implement the clause. 
This denial i^ of course without preju¬ 
dice to any evidentiary presentation or 
argument NCPA may choose to make at 
the hearing herein ordered. 

NCPA also moved, in its December 12, 
1975, petition, that PG&E’s presently ef¬ 
fective fuel cost adjustment clause be 
terminated as of December 31, 1975, for 
failure to conform to Section 35.14 of our 
Regulations as amended by Order No. 
517. * 3 On December 29. 1975, PG&E re¬ 
plied that Order No. 517 was issued after 
the Company’s currently effective fuel 
cost adjustment clause was filed and that 
the Order contains no provisions for in¬ 
validating fuel cost adjustment provi¬ 
sions. PG&E concluded that its presently 
effective fuel clause should be allowed 
to stay in effect after December 31, 1975, 
until superseded by a subsequent clause. 
PG&E shall have the burden of showing 
good cause for any deviation from the 
format for fuel clauses prescribed by Or¬ 
der No. 517. 

Order No. 517 requires that “Twlithin 
one year of the effectiveness of this rule- 
making ti.e., within one year of Janu¬ 
ary 1, 19751, all public utilities with Rate 
^Schedules that contain a fuel clause 
should conform such clause with our 
Regulations.” The Order, does not, how¬ 
ever, provide that fuel clauses which do 
not comply with the amended Section 
35.14 as of December 31, 1975, shall be 
terminated. Accordingly, we find that 
good cause exists to deny NCPA’s motion 
to terminate PG&E’s presently effective 
fuel clause as of December 31, 1975. 

In its December 12, 1975, petition, 
NCPA alleged that a fuel clause such as 
PG&E’s which provides for monthly 
rather than quarterly adjustments would 
subject the Company’s wholesale custo¬ 
mers to a “price squeeze”. PG&E replied 
on December 29, 1975, that no price 
squeeze exists. NCPA again raised its 
“price squeeze” contention in its Janu¬ 
ary 8, 1975, motion. 

We note that this Commission has con¬ 
sistently held that it must utilize a cost 
plus fair return standard for establish¬ 
ing the justness and reasonableness of 
wholesale rates and does not have au¬ 
thority under the Federal Power Act to 
set wholesale rates on the basis of retail 
rates over which it has no jurisdiction. 4 


n Docket No. R-479, issued November 13, 

1974. 

4 See, e.g., Arkansas Power and Light Com¬ 

pany. Docket No. ER76-110, order issued No¬ 
vember 14, 1975, Virginia Electric and Power 
Company, Docket No. E-9147, order issued 
January 27, 1975, Carolina Power and Light 
Company, Docket No. E-8884. order issued 
August 26, 1974, Wisconsin Public Service 
Corporation, Docket No. E-8867, order issued 
August 23. 1974, and Pacific Gas and Electric 
Company, Docket No. E-7777, order issued 
March 14, 1974. 


We shall therefore limit this proceeding 
so as to exclude consideration of the 
“price squeeze” issue. We are aware of the 
decision in Conway Corporation v. F.P.C., 
510 F.2d 1264 (1975). The Court in Con¬ 
way, however, stayed its mandate pend¬ 
ing appeal by the Commission, and our 
petition for writ of certiorari was granted 
by the Supreme Court. 5 

The Commission finds: (1) It is neces¬ 
sary and proper in the public interest 
and to aid in the enforcement of the 
Federal Power Act that PG&E’s proposed 
tariff sheets as listed in footnote 1 of this 
order be accepted for filing and sus¬ 
pended for one day until January 2, 1976, 
at which time they shall become effective 
subject to refund and that the Commis¬ 
sion enter upon a hearing to determine 
the lawfulness of the rates proposed in 
said tariff sheets. 

(2) Good cause exists to waive the 
Commission’s thirty day notice require¬ 
ment, 18 CFR §35.3, to permit PG&E’s 
proposed tariff sheets to become effective, 
subject to refund, on January 2, 1976, 
one day after the proposed effective date. 

(3) Good cause exists to deny NCPA’s 
January 8, 1976, motion that we order 
PG&E to implement the fuel clause pro¬ 
posed by NCPA. 

(4) Good cause exists to deny NCPA’s 
December 12, 1975, motion to terminate 
PG&E’s presently effective fuel clause as 
of December 31, 1975. 

(5) Good cause exists to exclude “price 
squeeze” issues from the proceeding 
hereinafter established in this docket. 

(6) It is desirable and in the public 
interest to permit NCPA and Sierra Pa¬ 
cific to intervene in the proceeding here¬ 
inafter established provided that such 
intervention is conditioned as herein¬ 
after ordered. 

The Commission orders: (A) Waiver 
of the Commissio n’s t hirty day notice re¬ 
quirements, 18 CFR § 35.3, is hereby 
granted to permit PG&E’s proposed tariff 
sheets, requested to be effective on Janu¬ 
ary 1, 1976, to become effective on Janu¬ 
ary 2, 1976. 

<B) Pending a hearing and final deci¬ 
sion thereon, PG&E’s proposed tariff 
sheets as listed in footnote 1 of this or¬ 
der are accepted for filing and suspend¬ 
ed for one day, the use thereof deferred 
until January 2, 1976, when the proposed 
tariff sheets shall become effective, sub¬ 
ject to refund. 

(C) A Presiding Administrative Law 
Judge to be designated by the Chief Ad¬ 
ministrative Law Judge (See Delegation 
of Authority, 18 CFR 3.5(d)) shall pre¬ 
side at an initial conference in this pro¬ 
ceeding at 9:30 a.m., March 17, 1976, at 
the Federal Power Commission. 825 
North Capitol Street, NE., Washington, 
D.C. 20426. Said Presiding Administra¬ 
tive Law Judge is hereby authorized to 
establish all procedural dates for tills 
proceeding and to rule upon all motions 
(except petitions to Intervene motions to 
consolidate and sever, and motions to 


6 FJP.C. v. Conway Corp. t -U.S.-,44 

U.S.L.W. 3270 (1976). 
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dismiss, as provided for in the Rules of 
Practice and Procedure). 

(D> NCPA’s January 8. 1976, motion 
that we order PG&E to implement the 
fuel clause tendered by NCPA on Janu¬ 
ary 8, 1976, is hereby denied. 

(E) NCPA’s December 12, 1975, motion 
to terminate PG&E’s presently effective 
fuel clause as of December 31. 1976 is 
hereby denied. 

(P) “Price squeeze” issues are hereby 
excluded from the proceeding in this 
docket. 

(G) NCPA and Sierra Pacific are 
hereby permitted to intervene in this 
proceeding, subject to the rules and reg¬ 
ulations of the Commission; Provided , 
however , that participation of such in- 
tervenors shall be limited to matters af¬ 
fecting asserted rights and interests as 
specifically set forth in the petitions to 
intervene; and Provided, further » that 
the admission of such intervenors shall 
not be construed as recognition by the 
Commission that they might be ag¬ 
grieved because of any order or orders 
of the Commission entered in this pro¬ 
ceeding. 

(H) Nothing contained herein shall be 
construed as limiting the rights of par¬ 
ties to this proceeding regarding the con¬ 
vening of conferences or offers of settle¬ 
ment pursuant to Section 1.18 of the 
Commission’s Rules of Practice and Pro¬ 
cedure. 

(I) The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register. 

By the Commission. 

[seal! Mary Kidd Peak, 

Acting Secretary. 

|PR Doc.76-5892 Filed 3-1-76:8:45 am) 


I Docket No. CI76-364) 

PHILLIPS PETROLEUM CO. 

Application 

February 24, 1976. 

Take notice that on January 28, 1976, 
Phillips Petroleum Company (Appli¬ 
cant) , Bartlesville. Oklahoma 74004, filed 
in Docket No. CI76-364 an application 
pursuant to Section 7(c) of the Natural 
Gas Act for a certificate of public con¬ 
venience and necessity authorizing the 
exchange of natural gas with Michigan 
Wisconsin Pipeline Company (Mich- 
Wis) in Hansford County, Texas, all as 
more fully set forth in the application on 
file with the Commission and open to 
public inspection. 

Applicant requests authorization to ex¬ 
change up to 4,000 Mcf per day pursuant 
to an agreement dated December 5, 1975. 
Applicant proposes to accept delivery of 
natural gas from Mich-Wis at a point 
on Mich-Wis’ system in Hansford 
County. Texas (Spearman Delivery 
Point), and states that such gas would be 
used to operate internal combustion en¬ 
gines for compression of natural gas in 
field installations and for the pumping 
of petroleum products. Applicant would 
deliver, at an existing delivery point at 
the outlet of Applicant’s Sherman Plant, 
Hansford County, Texas, 105 percent of 


deliveries made to it by Mich-Wis. Such 
deliveries would be thermally balanced, 
and the additional 5 percent of gas deliv¬ 
ered to Mich-Wis by Applicant would be 
make-up fuel and shrinkage gas used by 
Mich-Wis in compression and dehydra¬ 
tion and compensation for the costs of 
compression and transmission incurred 
by Mich-Wis. Applicant states. 

Applicant w r ould reimburse Mich-Wis 
for the cost of the line tap at the pro¬ 
posed Spearman delivery point and would 
install and operate the necessary meter 
facilities at such point. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before March 
19. 1976. file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding or to par¬ 
ticipate as a party in any hearing therein 
must file a petition to intervene in ac¬ 
cordance with the Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by Sections 
7 and 15 of the Natural Gas Act and the 
Commission’s Rules of Practice and Pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
if the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
Secretary. 

|FR Doc.76 5897 Filed 3-1-76:8:45 am) 


[Docket No. RP73-69) 

TRANSCONTINENTAL GAS PIPE LINE 
CORP. 

Extension of Procedural Dates 

February 20, 1976. 

On February 19, 1976, Transcontinen¬ 
tal Gas Pipe Line Corporation (Transco) 
filed a motion to extend the time for 
mailing the refunds pursuant to order¬ 
ing paragraph (B) of order issued De¬ 
cember 15, 1975. in the above-indicated 
docket. 

Notice is hereby given that date on 
which Transco must make the above- 
indicated refunds is extended from Feb¬ 


ruary 13, 1976 to and including March 
5,1976. 

Kenneth F. Plumb, 
Secretary. 

)FR Doc.76-5893 Filed 3-l-76;8:45 ami 


PRIVACY ACT OF 1974 

New or Intended Routine Uses of Informa¬ 
tion in Existing Systems of Records 

February 24. 1976. 

Pursuant to section 309 of the Federal 
Power Act, as amended (49 Stat. 858- 
859; 16 U.S.C. 825h), section 16 of the 
Natural Gas Act. as amended (52 Stat. 
830; 15 U.S.C. 7170), and the Privacy 
Act of 1974, Pub. L. No. 93-579 (88 Stat. 
1896), the Federal Power Commission 
hereby gives notice of its adoption of the 
Notice of New or Intended Routine Uses 
of Information in Existing Systems of 
Records as published at 40 FR 52806 
(Nov. 12, 1975), subject to the following 
modifications; Subparagraph A.I., B.b.. 
C.b., D.g.. EJc., F.i., G.k., H.k., and I.e. are 
amended to read as follows: 

Disclosure [(of information)] may be 
made to a member of Congress from the 
record of an individual in response to a 
written request from the member which 
is made at the request of the individual 
who is the subject of the record. 

The Secretary shall cause prompt pub¬ 
lication of this notice to be made in the 
Federal Register. 

By direction of the Commission. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc.76-5918 Filed 3-1-76:8:45 ami 

INTERNATIONAL TRADE 
COMMISSION 

(337-TA-14) 

CERTAIN HIGH FIDELITY AUDIO AND 
RELATED EQUIPMENT 

Notice and Order Terminating the 
Investigation 

On the basis of (1) the requests filed 
with the United States International 
Trade Commission by Douglas T.V. Hi- 
Fi Stereo Center Corp. on April 10, 1975, 
by Audio Warehouse Sales, Inc., and 
Plaza Audio Video, Inc., on May 1, 1975, 
and by U.S. Pioneer Electronics Corp. and 
Pioneer Electronic Corp. on May 19,1975, 
with accompanying settlement agree¬ 
ments executed by the parties in the 
above-captioned investigation. (2) con¬ 
sent orders to cease and desist issued and 
announced by the Federal Trade Com¬ 
mission on August 18, 1975, (3) the De¬ 
cember 19. 1975, submission by the Com¬ 
mission’s investigative attorney and (4) 
on the basis of the February 4, 1976, rec¬ 
ommendation of the Presiding Officer to 
this investigation, the United States In¬ 
ternational Trade Commission hereby 
gives notice of and orders the termina¬ 
tion of the investigation. This termina¬ 
tion is founded upon the Commission's 
determination that there is no violation 
of section 337, Tariff Act of 1930, as 
amended (19 U.S.C. 1337), by reason of 
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settlement agreements entered into be¬ 
tween Douglas T.V. Hi-Fi Stereo Center 
Corp. (a complainant), U.S. Pioneer 
Electronics Corp. (the respondent), and 
Pioneer Electronic Corp. (the foreign 
manufacturer of the subject merchan¬ 
dise) and between Audio Warehouse 
Sales, Inc., and Plaza Audio Video. Inc. 
(additional complainants) and U.S. Pio¬ 
neer Electronics Corp., and Pioneer Elec¬ 
tronic Corp., and by reason of the consent 
order to cease and desist entered into be¬ 
tween U.S. Pioneer Electronics Corp. and 
the Federal Trade Commission, issued 
and announced on August 18, 1975. The 
ramification of these agreements and the 
consent decree have the effect of obviat¬ 
ing any unfair methods of competition 
and unfair acts in the importation or 
sale of the merchandise which is the sub¬ 
ject of the complaint on which this in¬ 
vestigation was based. No finding has 
been made by the Commission as to 
whether there have been unfair methods 
of competition and unfair acts with re¬ 
spect to the subject merchandise. 

Any objection to or request for recon¬ 
sideration of this action must be filed 
on or before March 12. 1976. Such objec¬ 
tion or request for reconsideration shall 
be accompanied by a statement setting 
forth the facts relied upon in support of 
such objection or request and shall be 
served on the other parties in this inves¬ 
tigation. 

Notice of the initiation of a preliminary 
inquiry (assigned investigation No. 337- 
TA-78), based upon the receipt of a com¬ 
plaint filed by Douglas T.V. Hi-Fi Stereo 
Center Corp., Audio Warehouse Sales. 
Inc., and Plaza Audio Video, Inc., was 
published in the Federal Register on No¬ 
vember 12, 1974 (39 FR 39935). By notice 
published in the Federal Register on 
June 4, 1975 (40 FR 24056), the prelimi¬ 
nary inquiry was designated as an inves¬ 
tigation and accordingly assigned Inves¬ 
tigation No. 337—TA-14. 

Issued: February 26,1976. 

By order of the Commission. 

Tseal] Kenneth R. Mason. 

Secretary. 

[FR Doc.76-5921 Filed 3-l-76;8:45 amJ 

NATIONAL FOUNDATION ON 
THE ARTS AND THE HUMANITIES 

VISUAL ARTS ADVISORY PANEL 
Meeting 

Pursuant to Section 10(a)(2) of the 
Federal Advisory Committee Act (Public 
Law 92-463), notice is hereby given that 
a closed meeting of the Visual Arts Ad¬ 
visory Panel to the National Council on 
the Arts will be held on March 29 and 
on April 5, 1976 from 9:30 a.m.-6:00 p.m. 
in the 11th floor conference room of the 
Columbia Plaza Building, 2401 E Street 
NW., Washington, D.C. 

This meeting is for the purpose of 
Panel review, discussion, evaluation, and 
recommendation on applications for fi¬ 
nancial assistance under the National 
Foundation on the Arts and the Human¬ 


ities Act of 1965. as amended, including 
discussion of information given in con¬ 
fidence to the agency by grant applicants. 
In accordance with the determination of 
the Chairman published in the Federal 
Register of June 16, 1975, this meeting, 
which involves matters exempt from the 
requirements of public disclosure under 
the provisions of the Freedom of Infor¬ 
mation Act (5 U.S.C. 552(b). (4), (5), 
and (6)) will not be open to the public. 

Further information with reference to 
this meeting can be obtained from Mr. 
Robert M. Sims, Advisory Committee 
Management Officer, National Endow¬ 
ment for the Arts, Washington, D.C. 
20506, or call (202) 634-6377. 

Robert M. Sms, 

Administrative Officer, National 
Endowment for the Arts, Na¬ 
tional Foundation on the Arts 
and the Humanities, 

|FR Doc.76-5953 Filed 3-1-76; 8:45 am] 


NATIONAL STUDY COMMISSION ON 
RECORDS AND DOCUMENTS OF 
FEDERAL OFFICIALS 
MEETING 

Pursuant to Subsection 10(a) of the 
Federal Advisory Committee Act, Pub. L. 
92-463, notice is hereby given that the 
National Study Commission on Records 
and Documents of Federal Officials will 
meet on March 10, 1976, at 3:00 p.m., 
at 1801 F Street NW., Washington, D.C., 
and on March 11, 1976, at 11:00 a.m., 
in the Vandenberg Room of the United 
States Capitol. Washington, D.C. 

Purpose: The Commission was estab¬ 
lished under Title H of the Presidential 
Recordings and Materials Preservation 
Act (Pub. L. 93-526: 88 Stat. 1698: 44 
USC 3315 et seq.) to study problems in¬ 
volving the control, disposition, and 
preservation of records and documents 
produced by or on behalf of Federal 
officials. 

Agenda: The purposes of the meetings 
include the placement before the full 
Commission for its approval and ratifi¬ 
cation, the selection of an Executive Di¬ 
rector, and a discussion of the Commis¬ 
sion’s research program. 

The meetings will be open to the pub¬ 
lic. Individuals are welcome to attend to 
the extent of available space. 

Dated: February 10,1976. 

Herbert Brownell. 
[FR Doc.76-6012 Filed 3-1-76:8:45 amj 


SECURITIES AND EXCHANGE 
COMMISSION 

[811-1189J 

CONSULTANT’S MUTUAL INVESTMENTS, 
INC. 

Filing of Application for an Order Declaring 
That Applicant Has Ceased To Be an In¬ 
vestment Company 

February 25, 1976. 

Notice is hereby given That Consult¬ 
ant’s Mutual Investments, Inc. (“Appli¬ 


cant”), 1500 Walnut Street, Philadel¬ 
phia, Pennsylvania 19102, an open-end, 
diversified management investment com¬ 
pany registered under the Investment 
Company Act of 1940 (“Act”), has filed 
on January 26, 1976, an application pur¬ 
suant to Section 8(f) of the Act for an 
order of the Commission declaring that 
Applicant has ceased to be an invest¬ 
ment company as defined in the Act. All 
interested persons are referred to the ap¬ 
plication on file with the Commission for 
a statement of the facts and representa¬ 
tions contained therein, which are sum¬ 
marized below. 

Applicant states that it was incorpo¬ 
rated in the state of Maryland on Sep¬ 
tember 18, 1962 and registered under the 
Act on June 17, 1963. 

Applicant represents that on June 16, 
1975 (“Closing Date”), pursuant to an 
Agreement and Plan of Reorganization 
and Articles of Transfer (“Agreement”), 
which had been approved by its share¬ 
holders on June 12, 1975, it sold sub¬ 
stantially all of its assets to the Drexel 
Equity Fund, Inc., now the Drexel Burn¬ 
ham Fund, Inc. (“Drexel Burnham”), in 
exchange for common stock of Drexel 
Burnham and that a total of 1,103,165.263 
Drexel Burnham shares were ex¬ 
changed, representing an exchange ratio 
of 1.230739 shares of Drexel Burnhan^ 
for each outstanding share of Applicant. 
Applicant states that such shares were 
delivered to or credited to the accounts 
of shareholders of Applicant according 
to their respective interests in liquidation 
of Applicant. Applicant further repre¬ 
sents that it now has no stockholders, 
engages in no business activity and that 
on the date of filing its only assets con¬ 
sisted of $25,000 in cash, which is to be 
retained as a provision for liabilities not 
reasonably foreseeable at the time of the 
exchange. 

Applicant states that any portion of 
such retained cash that is not used to pay 
liabilities of Applicant (“reserve sur¬ 
plus”) will be paid over to Drexel Burn¬ 
ham. Applicant further states that a pro¬ 
portionate amount of reserve surplus 
attributable to shareholders of Drexel 
Burnham will be distributed in additional 
shares of Drexel Burnham to be valued 
at the net asset value of Drexel Burn¬ 
ham on the date of the payment of the 
reserve surplus, which shall be made not 
later than one year after the Closing 
Date. Applicant states that its share¬ 
holders who do not remain shareholders 
of Drexel Burnham at the date of distri¬ 
bution of reserve surplus will receive no 
portion of the reserve surplus; but, the 
amount apportionable to such share¬ 
holders will be added to the assets of 
Drexel Burnham. 

Applicant represents that it is filing its 
Articles of Dissolution with the Secretary 
of State of Maryland. 

Section 8(f) of the Act provides in per¬ 
tinent part, that when the Commission, 
on application, finds that a registered in¬ 
vestment company has ceased to be an 
investment company, it shall so declare 
by order and, upon the effectiveness of 
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such order, the registration of such com¬ 
pany shall cease to be in effect. 

Notice is further given. That any in¬ 
terested person may, not later than 
March 22,1976 at 5:30 p.m., submit to the 
Commission in writing a request for a 
hearing on the matter accompanied by 
a statement as to the nature of Ills inter¬ 
est, the reason for such request, and the 
issues of fact or law proposed to be con¬ 
troverted, or he may request that he be 
notified if the Commission shall order a 
hearing thereon. Any such communica¬ 
tion should be addressed: Secretary, Se¬ 
curities and Exchange Commission. 
Washington, D.C. 20549. A copy of such 
request shall be served personally or by 
mail (air mail if the person being served 
is located more than 500 miles from the 
point of mailing) upon applicant at the 
address stated above. Proof of such serv¬ 
ice (by affidavit, or in case of an attorney 
at law, by certificate) shall be filed con¬ 
temporaneously with the request. As pro¬ 
vided by Rule 0-5 of the Rules and Regu¬ 
lations promulgated under the Act, an 
order disposing of the application will be 
issued as of course following said date 
unless the Commission thereafter orders 
a hearing upon request or upon the Com¬ 
mission’s own motion. Persons who re¬ 
quest a hearing, or advice as to whether 
a hearing is ordered, will receive notice 
of further developments in this matter. 
Including the date of the hearing (if or¬ 
dered) and any postponements thereof. 

For the Commission, by the Division 
of Investment Management Regulation, 
pursuant to delegated authority. 

[SEAL] George A. Fitzsimmons, 

Secretary . 

(FR Doc.76-5864 Filed 3-1-76:8:45 amj 


1812-3889] 

FIRST HOME INVESTMENT CORP. OF 
KANSAS, INC. 

Filing of Application for Exemption 
February 25,1976. 

Notice is hereby given That the First 
Home Investment Corporation of Kan¬ 
sas, Inc. (“Applicant), 105 South Broad¬ 
way, Suite 700, Wichita, Kansas 67202, a 
face-amount certificate company regis¬ 
tered under the Investment Company Act 
of 1940 (“Act”), has filed an application 
on December 19, 1975, for an order pur¬ 
suant to Section 6(c) of the Act to ex¬ 
empt Applicant from certain provisions 
of Section 16(a); and pursuant to Sec¬ 
tion 18(j) (1) of the Act. All interested 
persons are referred to the application 
on file with the Commission for a state¬ 
ment of the representations contained 
therein which are summarized below. 

Applicant states that it filed on April 
24, 1973 a Voluntary Petition of Reor¬ 
ganization under Chapter X of the Bank¬ 
ruptcy Act in the United States District 
Court for the District of Kansas 
(“Court”), which petition was approved 
and a Trustee appointed. Applicant 
further states that an Amended Plan of 
Reorganization (“Plan”). was fi led joint¬ 
ly by the Trustee and the FHI Investors 


NOTICES 

Protective Committee “A” on July 17, 
1975, and that a further amendment 
thereto was filed on October 21.1975. Ap¬ 
plicant represents that the Plan was ap¬ 
proved by the Court on November ,10, 
1975. 

Section 16(a) 

Applicant suites that the Plan provides 
that its new directors will be selected by 
the Court for a tenure which terminates 
at the close of the twenty-four months 
following the date of the confirmation 
of the Plan, subject to the power of the 
Court to replace directors or appoint new 
directors by reason of vacancies or as 
otherwise authorized by the Plan. It fur¬ 
ther states that after the completion of 
said tenure Applicant’s directors shall 
be subject to election by its shareholders 
at a special meeting convened for that 
purpose. Applicant represents that its 
directors thereafter shall be elected an¬ 
nually at meetings of its shareholders 
convened in accordance with its by-laws 
and applicable state law. 

Section 16(a) of the Act provides in 
part that no person shall serve as a 
director of a registered investment com¬ 
pany unless elected to that office by the 
holders of the outstanding voting secu¬ 
rities of such company, at an annual or 
a special meeting duly called for that 
purpose; except that vacancies occurring 
between such meetings may be filled in 
any otherwise legal manner if immedi¬ 
ately after filling any such vacancy 
at least two-thirds of the directors 
then holding office shall have been 
elected to such office by the holders 
of the outstanding voting securities 
of the company at such an annual 
or special meeting. In the event that at 
any time less than a majority of the 
directors of such company holding office 
at that time were so elected by the hold¬ 
ers of the outstanding voting securities, 
the board of directors or proper officer of 
such company shall forthwith cause to 
be held as promptly as possible and in 
any event within sixty days a meeting of 
such holders for the purpose of electing 
directors to fiil any existing vacancies 
in the board of directors unless the Com¬ 
mission shall by order extend such 
period. 

Applicant contends that, since it is an¬ 
ticipated that all prospective directors 
to be selected by the Court will be un¬ 
familiar with the operation of Applicant, 
substantial time will be required for such 
directors to familiarize themselves with 
the business and prospects of Applicant 
and to take the necessary steps to plan, 
develop and implement the business op¬ 
erations envisaged by the Plan. Applicant 
also represents that the interests of Ap¬ 
plicant’s shareholders will be protected 
through the powers of the Court to select 
and replace directors. 

Section 6(c) of the Act provides, in 
part, that the Commission by order upon 
application may conditionally or uncon¬ 
ditionally exempt any person, security or 
transaction from any provision of the 
Act or of any rule or regulation there¬ 


under, if and to the extent such exemp¬ 
tion is necessary or appropriate in the 
public interest and consistent with the 
protection of investors and the purposes 
fairly intended by the policy and provi¬ 
sions of the Act. 

Section 18(j ) (1) 

Applicant states that the Flan pro¬ 
vides that its shareholders shall have the 
right to redeem certain of their shares of 
Applicant’s common stock in exchange 
either for (a) cash equal to 90% of the 
book value per share as of the last day 
of the month immediately preceding the 
date of confirmation of the Plan (“valua¬ 
tion date”) or (b) seven-year senior un¬ 
secured promissory notes (“Notes”) in 
the face amount of the full book value 
per share as of the valuation date with 
interest at the rate of 7% per annum. 
Section 18(j)(l) of the Act provides in 
part that it shall be unlawful for any reg¬ 
istered face-amount certificate company 
to issue, except in accordance with such 
orders as the Commission may prescribe 
in the public interests or as necessary 
or appropriate for the protection of in¬ 
vestors. any security, other than a face- 
amount certificate, a common stock hav¬ 
ing a par value and being without prefer¬ 
ence as to dividends or distributions and 
having at least equal voting rights with 
any outstanding security of such com¬ 
pany, or short-term payment or promis¬ 
sory notes or other indebtedness issued 
in consideration of any loan, extension, 
or renewal thereof, made by a bank or 
other person and privately arranged and 
not intended to be publicly offered. 

Applicant contends that the Notes will 
constitute senior securities and that it 
will have no other significant outstand¬ 
ing indebtedness as of the date of the 
Plan’s confirmation, except for certain 
outstanding face-amount certificates. 
Applicant represents that its net worth 
after reorganization will be more than 
adequate to satisfy debt service charges 
while the Notes are outstanding and to 
repay or repurchase the Notes at or prior 
to maturity; and that face-amount cer¬ 
tificates remaining outstanding after 
consummation of the Plan will continue 
to be secured by segregated qualified cer¬ 
tificate reserves in accordance with the 
provisions of Section 28 of the Act. Ap¬ 
plicant further represents that to the 
extent Applicant's shareholders elect to 
redeem common stock in exchange for 
Notes in an aggregate principal amount 
exceeding $1,000,000, such Notes will not 
be issued until the provisions of the Trust 
Indenture Act of 1939 respecting quali¬ 
fication of an indenture governing the 
Notes and appointment of an independ¬ 
ent trustee have been satisfied. 

Notice is further given That any in¬ 
terested person may, not later than 
March 18, 1976 at 5:30 p.m., submit to 
the Commission in writing a request for 
a hearing on the matter accompanied 
by a statement as to the nature of his 
interest, the reason for such request and 
the issues. If any, of fact or law proposed 
to be controverted, or he may request 
that he be notified if the Commission 
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shall order a hearing thereon. Any such 
communication should be addressed: 
Secretary, Securities and Exchange Com¬ 
mission, Washington, D.C. 20549. A copy 
of such request shall be served personally 
or by mail (air mail if the person being 
served is located more than 500 miles 
from the point of mailing) upon Appli¬ 
cant at the address stated above. Proof 
of such service by affidavit (or in case 
of an attorney at law, by certificate) 
shall be filed contemporaneously with a 
request. As provided by Rule 0-5 of the 
Rules and Regulations promulgated un¬ 
der the Act, an order disposing of Ap¬ 
plication herein will be issued as of course 
following said date unless the Commis¬ 
sion thereafter orders a hearing upon 
request or upon the Commission’s own 
motion. Persons who request a hearing, 
or advice as to whether a hearing is 
ordered, will receive notice of further 
developments in the matter including the 
date of the hearing (if ordered) and any 
postponements thereof. 

George A. Fitzsimmons, 

Secretary . 

IFR Doc.76-5885 Filed 3-l-76;8:45 am] 


[Release No. 34-12076; File No. SR-PCC-76-2] 

PACIFIC CLEARING CORP. 

Self-Regulatory Organizations; Proposed 
Rule Change 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b) (1), as amended by Pub. L. 
No. 94-29, 16 (June 4, 1975), notice is 
hereby given that on February 2, 1976, 
the above-mentioned self-regulatory or¬ 
ganization filed with the Securities and 
Exchange Commission a proposed rule 
change as follows: 

Statement of the Terms of Substance 
of the Proposed Rule Change 

Pacific Clearing Corporation (“PCC”) 
proposes to amend its current fee sched¬ 
ule. The amendment constituting the 
rule change relates to charges for trans¬ 
actions cleared from a specialist post 
against another broker and then from 
that broker against interface (off-board 
and shipped through interface). In that 
event the charges to the broker consist 
of the off-board trade comparison 
charge, the transaction value charge, the 
value charge on net settlement and the 
interface charge. PCC proposes to amend 
only the value charge on net settlements, 
by security, which is presently twelve 
cents ($.12) per One Thousand Dollars 
($1,000.00) of dollar value settled. The 
amended value charge on net settle¬ 
ments, by security, will be fourteen cents 
($.14) per One Thousand Dollars ($1,- 
000.00) of dollar value settled. 

Statement of Basis and Purpose 

The basis and purpose of the foregoing 
proposed change is as follows: 

The proposed increase in the value 
charge on net settlements is intended to 
generate additional revenues to meet 
rising expenses. The increase is con¬ 
sistent with increased expenses incurred 


by PCC in connection with the transac¬ 
tions that are the subject of the increase. 

The proposed rule change, by changing 
the value charge on net settlements, re¬ 
flects the increased expenses of the 
clearing agency and relates to the 
equitable allocation of dues, fees and 
other charges among its participants. 

Comments on the proposed amend¬ 
ment have not been solicited from 
participants in PCC. and none have been 
received. 

The proposed rule change will not im¬ 
pose any burden on competition. 

The foregoing rule change has become 
effective, pursuant to section 19(b)(3) 
of the Securities Exchange Act of 1934. 
At any time within sixty days of the 
filing of such proposed rule change, the 
Commission may summarily abrogate 
such rule change if it appears to the 
Commission that such action is necessary 
or appropriate in the public interest, for 
the protection of investors, or otherwise 
in furtherance of the purposes of the 
Securities Exchange Act of 1934. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons desir¬ 
ing to make writteen submissions should 
file 6 copies thereof with the Secretary 
of the Commission, Securities and Ex¬ 
change Commission. Washington, D.C. 
20549. Copies of the filing with respect 
to the foregoing and of all written sub¬ 
missions will be available for inspection 
and copying in the Public Reference 
Room, 1100 L Street, N.W., Washington, 
D.C. Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above-men¬ 
tioned self-regulatory organization. All 
submissions should refer to the file num¬ 
ber referenced in the caption above and 
should be submitted on or before March 
23, 1976. For the Commission by the Di¬ 
vision of Market Regulation, pursuant 
to delegated authority. 

I seal 1 George A. Fitzsimmons, 
Secretary. 

February 6. 1976. 

fFR Doc.76-5856 Filed 3-1-76:8:45 amj 


l Release No. 34-12130; File No. 

SR-PCC-76-3 ] 

PACIFIC CLEARING CORP. 

Self-Regulatory Organizations; Proposed 
Rule Change 

Pursuant to section 19(b) (1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b) (1), as amended by Pub. 
L. No. 94-29, 16 (June 4, 1975), notice 
is hereby given that on February 17, 
1976, the above-mentioned self-regula¬ 
tory organization filed with the Securi¬ 
ties and Exchange Commission a pro¬ 
posed rule change as follows: 

Statement of the Terms of Substance 
of the Proposed Rule Change 

The proposed change establishes a 
satellite facility of the Pacific Clearing 
Corporation (“PCC”) in Portland, Ore¬ 
gon for handling securities receipts and 
deliveries for local brokers and banks 


for processing at the San Francisco and 
Los Angeles offices of PCC and the Pa¬ 
cific Securities Depository Trust Com¬ 
pany (“PSD”). The facility is similar 
to that facility currently in operation 
in Seattle, Washington, which was ap¬ 
proved by the Commission in Rel. No. 
34-11857 (November 20. 1975). 

Pursuant to the establishment of the 
satellite facility, participants in the 
Portland. Oregon area can: 

1. Use the facility to make deliveries 
to and obtain receipts of securities from 
PCC and PSD: 

2. Input forms for bookkeeping move¬ 
ments of securities in connection with 
clearance and settlement of securities; 
and 

3. Become linked with other clearing 
corporations and depositories by means 
of interfaces available through PSD and 
PCC. 

Statement of Basis and Purpose 

The basis and purpose of the foregoing 
proposed rule change is as follows: 

The purpose of the Portland facility Is 
to provide access for broker-dealers, 
banks and other qualified users in the 
Portland area to the clearing and deposi¬ 
tory operations of PCC and PSD. 

The Portland facility increases the ca¬ 
pacity of PCC to facilitate prompt and 
accurate clearance and settlement of se¬ 
curities transactions for a broader group 
of broker-dealers: increases the ability of 
broker-dealers and other qualified users 
outside of the San Francisco and Los 
Angeles area to become participants in 
the clearing and depository operations of 
PCC and PSD; and, by making clearing 
and depository services available in Port¬ 
land, helps perfect the mechanism for a 
national system for the prompt and ac¬ 
curate clearance and settlement of se¬ 
curities transactions. 

Comments were not solicited from par¬ 
ticipants. PSD and PCC officials did, 
however, hold meetings in Portland to 
determine the interest of firms in those 
cities in the Portland facility. At these 
meetings several broker-dealers and 
banks commented that they believed 
such a facility was needed and that they 
would expect to use it. 

The Portland facility will not impose 
any burden on competition. Rather, like 
the PCC faculty in Seattle, Washington, 
the facility will encourage competition. 
It will do this by making available to 
firms in the Northwest clearing and set¬ 
tlement methods not previously econom¬ 
ically feasible for such firms. These firms 
will thus be better able to compete for 
business with larger firms headquartered 
in the nation's money centers. 

On or before April 6, 1976, or within 
such longer period (i) as the Commission 
may designate up to 90 days of such date 
if it finds such longer period to be appro¬ 
priate and publishes its reasons for so 
finding or (ii) as to which the above- 
mentioned self-regulatory organization 
consents, the Commission will: 

(A) By order approve such proposed 
rule change, or 
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(B) Institute proceedings to determine 
whether the proposed rule change should 
be disapproved. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons desir¬ 
ing to make written submissions should 
file 6 copies thereof with the Secretary 
of the Commission, Securities and Ex¬ 
change Commission. Washington, D.C. 
20549. Copies of the filing with respect to 
the foregoing and of all written sub¬ 
missions will be available for inspection 
in the Public Reference Room, 1W0 L 
Street NW., Washington, D.C. Copies of 
such filing will also be available for in¬ 
spection at the principal office of the 
above-mentioned self-regulatory organi¬ 
zation. All submissions should refer to 
the file number referenced in the caption 
above and should be submitted on or be¬ 
fore March 23, 1976. For the Commis¬ 
sion by the Division of Market Regula¬ 
tion. pursuant to delegated authority. 

[seal] George A. Fitzsimmons, 

• Secretary. 

February 23, 1976. 

[FR Doc.76-5857 Filed 3-1-76;8:45 am] 

VETERANS ADMINISTRATION 

CAREER DEVELOPMENT COMMITTEE 
Meeting 

The Veterans Administration gives no¬ 
tice pursuant to Pub. L. 92-463 that a 
meeting of the Career Development Com¬ 
mittee, authorized by 38 U.S.C. 4101. will 
be held in Room 119 of the Veterans Ad¬ 
ministration, 810 Vermont Avenue NW., 
Washington, D.C. 20420, March 31 thru 
April 2, 1976, at 8:30 a.m. The meeting 
will be for the purpose of scientific review 
of applications for appointment to the 
Career Development Program in the Vet¬ 
erans Administration system. The Com¬ 
mittee advises the Director, Medical Re¬ 
search Service on selection and appoint¬ 
ment of Associate Investigators, Research 
Associates, Clinical Investigators, Med¬ 
ical Investigators, Senior Medical Inves¬ 
tigators. 

The meeting will be open to the public 
up to the seating capacity of the room 
from 8:30 a.m. to 9 a.m. to discuss the 
general status of the program. Because 
of the limited seating capacity of the 
room, those who plan to attend should 
contact Mrs. Darlene R. Whorley, Exec¬ 
utive Secretary of the Committee, VA 
Central Office, Washington, D.C. (202- 
389-2317) prior to March 24, 1976. 

The meeting will be closed from 9 a.m. 
to 5 p.m. on March 31 through April 2 
for consideration of individual applica¬ 
tions for positions in the Career Devel¬ 
opment Program. This necessarily re¬ 
quires examination of personnel files 
and discussion and evaluation of the 
qualifications, competence, and poten¬ 
tial of the several candidates, disclosure 
of which information would constitute 
an unwarranted invasion of personal 
privacy, within the scope of exemption 
(6) to the Freedom of Information Act 
(5 U.S.C. 552(b) (6)). Closure of the por¬ 


tion of the meeting is permitted by sec¬ 
tion 10(d) of the Pub. L. 92-463. 

Minutes of the meeting and rosters of 
the committee members may be obtained 
from Mrs. Darlene R. Whorley, Chief, 
Career Development Unit, Medical Re¬ 
search Service, Veterans Administra¬ 
tion, Washington, DC (Phone 202-389- 
2317). 

Dated: February 25. 1976. 

[seal] R. L. Roudebush, 

Administrator. 

(FR Doc.76-5956 Filed 3-1-76:8:45 am] 


GERIATRIC RESEARCH AND CLINICAL 
CENTERS ADVISORY COMMITTEE 

Meeting 

The Veterans Administration gives no¬ 
tice pursuant to Public Law 92-463 that 
a meeting of the Geriatric Research and 
Clinical Centers Advisory Committee will 
be held in Conference Room 119. Veter¬ 
ans Administration Central Office, 810 
Vermont Avenue, NW., Washington, D.C. 
on March 25 and 26, 1976. The meeting 
will be for the purpose of finalizing pre¬ 
vious reviews of Geriatric Research, Edu¬ 
cation and Clinical Center proposals, re¬ 
view of new Geriatric Research, Educa¬ 
tion and Clinical Center proposals, and 
to advise the Veterans Administration 
officials on other pertinent Geriatric Re¬ 
search, Education and Clinical Center 


These meetings will be for the purpose 
of evaluating the scientific merit of re¬ 
search conducted in each specialty by 
Veterans Administration investigators 
working in Veterans Administration hos¬ 
pitals and clinics. 

The meetings will be open to the public 
up to the seating capacity of the rooms 


subjects. The Committee advises the Vet¬ 
erans Administration through the Assist¬ 
ant Chief Medical Director for Profes¬ 
sional Services. 

The meeting will be open to the public 
up to the seating capacity of the room 
from 9 a.m. to 12:30 p.m., March 25 and 
from 8:30 a.m. to 1:00 p.m., March 26. 
To assure adequate accommodations, 
those who plan to attend should contact 
Dr. Paul A. L. Haber, Assistant Depart¬ 
mental Committee M^u^er, Veterans 
Administration Central Office, Washing¬ 
ton, D.C. (202-389-3281) prior to March 
12. The meeting will be closed from 1:45 
to 5:00 p.m. on March 25 hi accordance 
with provisions set forth in section 10(d) 
of Pub. L. 92-463 and section 552(b) (5> 
of Title 5, United States Code. The closed 
session of the meeting involves the dis¬ 
cussion, examination, reference to and 
oral review of site visits, staff and con¬ 
sultant critiques of research protocols, 
and similar documents which are exempt 
from disclosure under the intra-agency 
memoranda exemption (Exemption 5) 
to section 552(b) of Title 5, United States 
Code. The portion of the meeting which 
necessitates examination of these docu¬ 
ments will be closed to prevent inadvert¬ 
ent disclosure of these exempt records. 

Dated February 25, 1976. 

[seal] R. L. Rouoebush. 

Administrator. 

[FR Doc.76-5955 Filed 3-1-76,8:45 ami 


at the start of each meeting to discuss 
the general status of the program. In 
accordance wih the provision 6et forth in 
section 552(b) (5), title 5, United States 
Code, all of the merit Review Board 
meetings will be closed to the public after 
approximately one-half hour from the 
start, for the review, discussion and eval- 


Medical Research Service Merit Review Boards—Meetings 

(The Veterans Administration gives notice pursuant to Public L$rw* 92-463 of meetings of the following merit review 

boards] 


Merit review’ board 


Date 


Time 


Location 


Oncology... Mar. 10,1970 

Alcoholism and drug de- Mar. 20,1970 

pendencc. 

Ncurobiology... Mar. 29,1970 

Do.. Mar. 30,15)70 

Basic sciences.Apr. 1,1970 

Do. Apr. 2,1970 

Do....Apr. 3.1976 

Cardiovascular studies.Apr. 2,1970 

Do. Apr. 3,1070 

Behavioral sciences.Apr. 8,1070 

Do. Apr. 9,1970 

Immunology.Apr. 19,1976 

Do. Apr. 20,1970 

Nephrology. Apr. 21,1076 

Respiration.Apr. 29,1976 

Hematology. Apr. 30,1976 

Endocrinology. do. 

Gastroenterology.do. 

Do. May 1,1976 

Infectious diseases. —.~do.._. 

Surgery....._...... May 11,1970 

l)o.May 12,1070 


8:30 a.m. to 5 p.m...Executive Meeting Room B, Dupont 

Plata. 1 

8:30 a.m. to 4:30 p.m. Room 815B, VACO.* 

8:15 a.m. to 5 p.m..Room 817, VACO. 

.do. Do. 

8:30 a.m. to 5 p.m. Administrator’s Conference Room, 

VACO. 

.do. Do. 

.do. Do. 

.do. Regent No. 2, Continental Plata. 3 

8:30 a.in. to noon. Do. _ 

830 a.m. to 6 p.m. . Belvedere B, Shamrock Hilton. 4 

.do. Do. 

730 to 10:30 p.m. Room 311 Quality Inn Downtown.* 

8 a.m. to 5 p.m. Do. 

8.30 a.m. to 5 p.m. Room 817, VACO. 

.do.. Room 815B, VACO. 

.do. Atlantic City, N.J.* 

8:00 a.m. to 5 p.m.New Jersey Suite, Sheraton Airport 

Inn. 7 

8 to 11 p.m. Pennsylvania Suite, Sheraton Airport 

Inn. 

8 o.m. to 5 p.m. Do. 

830 a.m. to 5 p.m.New Jersey Suite, Sheraton Airport Inn. 

8:15 a.in. to 5 p.m. Room 817, VACO. 

.do. Do. 


3 Dupont Plara Ilotel, 300 Biscayne Blvd. Wav, Miami, Fla. 33131. '_ 

Veterans Administration Central Oflico, 810 Vermont Avo. NW., Washington, D.C. 20420. 

* Continental I'laxa Hotel, North Michigan at Delaware, Chicago, III. 00011. 

4 Shamrock Hilton Tlotel, 6900 South Main at Holcombe, Houston, Tex. 77025. 

4 Quality Imi Downtown, Massachusetts Ave. and Thomas Circle NW., Washington. D.C. 20005. 

4 Haddon Hall Hotel—Leeds Hoorn, North Carolina Ave. at Boardwalk, Atlantic City, N.J. 064U4. 
7 Sheraton Alri>ort Inn, Stale Route 291 at the airport, Philadelphia, Pa. 19153. 
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uation of initial, and renewal research 
projects. 

The closed portion of the meetings in¬ 
volve: discussion, examination, reference 
to, and oral review of site visits, staff and 
consultant critiques of research protocols, 
and similar documents which are exempt 
from disclosure under the interagency 
memoranda exemption (exemption (5)) 
to section 552(b) of title 5, United States 
Code. The portion of the meeting which 
necessitates examination of these docu¬ 
ments will be closed to prevent inadvert¬ 
ent disclosure of these exempt records. 

Because of the limited seating capacity 
of the rooms, those who plan to attend 
should contact Gerald Libman, Chief, 
Program Development and Review Divi¬ 
sion, Medical Research Service. Veterans 
Administration, Washington, D.C. (202) 
389-5065 at least five days prior to each 
meeting. Minutes of the meeting and 
rosters of the members of the Boards may 
be obtained from this source. 

Dated: February 25,1976. 

[seal! R. L. Rottdebush, 

Adviinistrator. 

(FR Doc.76-5957 Filed 3-l-76;8:45 ami 


DEPARTMENT OF LABOR 

Employment and Training Administration 

FEDERAL SUPPLEMENTAL BENEFITS; 

(EMERGENCY UNEMPLOYMENT COM¬ 
PENSATION) 

Availability to Delaware 

This notice announces the beginning 
of a new Federal Supplemental Benefit 
Period in the State of Delaware, effective 
on February 22,1976. 

The Emergency Unemployment Com¬ 
pensation Act of 1974 (Public Law 93- 
572, enacted December 31, 1974) (the 
Act) created a temporary program of 
supplementary unemployment benefits 
(referred to as Federal Supplemental 
Benefits) for unemployed individuals 
who have exhausted their rights to regu¬ 
lar and extended benefits under State 
and Federal unemployment conpensa- 
tion laws. Federal Supplemental Benefits 
are payable during a Federal Supple¬ 
mental Benefit Period in a State which 
has entered into an Agreement under 
the Act with the United States Secretary 
of Labor. A Federal Supplemental Bene¬ 
fit Period is triggered on in a State when 
unemployment in the State or in the 
State and the nation reaches the high 
levels set in the Act. During a Federal 
Supplemental Benefit Period the maxi¬ 
mum amount of Federal Supplemental 
Benefits which are payable to eligible 
individuals will be up to 13 weeks or 26 
weeks, depending upon the level of the 
rate of insured unemployment in the 
State. ' 

There is a Federal Supplemental 
Benefit “on" indicator in a State for a 
week if the United States Secretary of 
Labor determines with respect to the 
State that, (a) there is a State or Na¬ 
tional “on” indicator for the week, as 
determined for the purposes of payment 
of extended benefits under, the Federal- 
State Extended Unemployment Compen¬ 


sation Act of 1970, as amended, and (b) 
the employment security agency of the 
State has determined that the average 
rate of insured unemployment in the 
State for the period consisting of that 
week and the immediately preceding 
twelve weeks equalled or exceeded 5.0 
percent. The Federal Supplemental 
Benefit Period actually begins with the 
third week following the week for which 
there is an “on” indicator, and lasts for 
a minimum period of not less than 26 
weeks. 

Similarly, an “off” indicator ending a 
Federal Supplemental Benefit Period oc¬ 
curs in a week when the Secretary of La¬ 
bor determines that the average rate of 
insured unemployment (as determined by 
the State employment security agency) 
for the period consisting of that week 
and the immediately preceding twelve 
weeks is less than 5.0 percent. The Fed¬ 
eral Supplemental Benefit Period actu¬ 
ally ends with the third week after the 
week in which there Is an “off” indicator, 
but not earlier than the end of the 
twenty-sixth week of the period. 

The Secretary of Labor has determined 
under section 203(d) of the Federal-State 
Extended Unemployment Compens ation 
Act of 1970, as amended, and 20 CFR 
615.13(a), that there is a National “on” 
indicator in effect which is applicable to 
every State, as announced in the notice 
published in the Federal Register on 
February 21, 1975, at 40 FR 7722. The 
employment security agency of the State 
of Delaware has determined under the 
Act and 20 CFR 618.19(a) (2) (published 
in the Federal Register on December 11, 
1975, at 40 FR 57765, 57772) that the 
average rate of insured unemployment 
in the State for the period consisting of 
the week ending on February 7, 1976 and 
the immediately preceding twelve weeks 
equalled or exceeded 5.0 percent. 

Therefore. I have determined in ac¬ 
cordance with the Act and 20 CFR 618.- 
19(a), and as authorized by the Secre¬ 
tary of Labor’s Order 4-75, dated April 
16,1975 (published in the Federal Regis¬ 
ter on April 28. 1975, at 40 FR 18515), 
that there was a Federal Supplemental 
Benefit “on” indicator in the State of 
Delaware for the week ending on Febru¬ 
ary 7. 1976. and that a Federal Supple¬ 
mental Benefit Period therefore com¬ 
menced in that State with the week be¬ 
ginning on February 22, 1976. 

There will be a 5-per centum period in 
effect in the new Federal Supplemental 
Benefit Period, commencing at the be¬ 
ginning of the new period. During the 
5-per centum period an individual who 
is eligible for Federal Supplemental 
Benefits will be entitled to a maximum 
amount of up to 13 times the individual’s 
weekly benefit amount, or. if less, the 
balance in the individual’s Federal Sup¬ 
plemental Benefit Account 

In the event that a 6-per centum pe¬ 
riod subsequently takes effect in the new 
Federal Supplemental Benefit Period, be¬ 
cause the rate of insured unemployment 
in the State has risen to an average of 
6.0 percent or more over a period of thir¬ 
teen weeks, the maximum amount of 
Federal Supplemental Benefits payable 


to an eligible individual will increase. In 
that event an eligible inidvidual will be 
entitled to a maximum amount of Fed¬ 
eral Supplemental Benefits of up to 26 
times the individual’s weekly benefit 
amount, or, if less, the balance in the in¬ 
dividual’s Federal Supplemental Benefit 
Account. 

The State employment security agency 
will furnish a written notice of potential 
entitlement to Federal Supplemental 
Benefits to each individual who is an 
“exhaustee” (as defined in the Act and 
20 CFR 618.5) of regular and extended 
benefits payable under State and Federrl 
unemployment compensation laws, and 
to each individual who has a previously 
established Federal Supplemental Bene¬ 
fit Account in which there is any balance 
as of the beginning of the new Federal 
Supplemental Benefit Period. The State 
employment security agency also will 
furnish a w r ritten notice to each indi¬ 
vidual for whom a Federal Supplements! 
Benefit Account has been established, of 
the beginning or ending of a 6-per 
centum period in the new Federal Sup¬ 
plemental Benefit Period, and its effect 
on the individual’s entitlement to Fed¬ 
eral Supplemental Benefits. 

There was a prior Federal Supplemen¬ 
tal Benefit Period in Delaware which 
terminated with the week ending on 
January 3, 1976. as announced in the 
notice published in the Federal Regis¬ 
ter on January 7. 1976, at 41 FR 1349. 
Immediately following the end of the 
prior Federal Supplemental Benefit Pe¬ 
riod, there was an additional eligibility 
period for each individual who qualified, 
which was to last for 13 weeks unless 
terminated sooner by reason of the be¬ 
ginning of a new Federal Supplemental 
Benefit Period. Accordingly, the individ¬ 
ual additional eligibility periods termi¬ 
nated on February 21, 1976, immediately 
preceding the beginning of the new Fed¬ 
eral Supplemental Benefit Period. Any 
individual who qualified for an addi¬ 
tional eligibility period will be entitled 
to Federal Supplemental Benefits in the 
new Federal Supplemental Benefit Pe¬ 
riod. if there is any balance left in the 
individual’s Federal Supplemental Bene¬ 
fit Account as of the beginning of the 
new period. The maximum amount pay¬ 
able to any of those individuals will be 
governed, as stated above, by whether a 
5-per centum or 6-per centum period is 
in effect and by the balance in each in¬ 
dividual's Federal Supplemental Benefit 
Account. 

Persons who believe they may be en¬ 
titled to Federal Supplemental Benefits 
in the State of Delaware, or who wish 
to inquire about their rights under this 
program, should contact the nearest 
State Employment Office of the Dela¬ 
ware Department of Labor in their 
locality. 

Signed at Washington. D.C., Feb¬ 
ruary 20.1976. 

William H. Kolberg, 

Assistant Secretary for 
Employment and Training . 

| FR Doc.76-5789 Filed 3-1-76; 8:45 amj 
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FEDERAL ADVISORY COUNCIL ON 
UNEMPLOYMENT INSURANCE 

Notice of Meeting 

An orientation meeting of the Federal 
Advisory Council on Unemployment In¬ 
surance will be held on March 24-25, 
1976, beginning each day at 9:00 a.m., 
and adjourning at approximately 5:00 
p.m. The meeting will be held at the 
Omni International Hotel which is lo¬ 
cated at Omni Plaza in Atlanta, Georgia. 

The agenda is as follows: 

March 24, 1976 

9:00 AM—Opening of the meeting and 
committee business; Orientation to the 
unemployment insurance (UP system; 
UI functions; Programs administered 
by the UI system; Federal-State program 
relations. 

12:00—Lunch; 1:30 PM—Continua¬ 
tion of morning discussion, if necessary: 
The economics and impact of the sys¬ 
tem; Pending legislation; Current UI 
national office developments (pending 
available time); 5:00 PM—Adjournment. 

March 25, 1976 

9:00 AM—Current UI national office 
developments; Research; Computeriza¬ 
tion; Role of the Federal Advisory Coun¬ 
cil; Proposed Time Lapse “Standard” for 
the payment of first benefits. 

12:00—Lunch; 1:00 PM—Recommen¬ 
dations on program operating standards 
and criteria; 1976 Advisory Council 
agenda; Public perception of UI; 5:00 
PM—Adjournment. 

Members of the public are invited to 
attend this orientation session. 

Telephone inquiries and communica¬ 
tions concerning this meeting should be 
directed to: 

Mi’s. Sally Ehrle. Executive Secretary, 
Federal Advisory Council on Unemploy¬ 
ment Insurance, Room 7000, Patrick 
Henry Building, 601 D Street, N.W., 
Washington, D.C. 20213. 

Mrs. Ehrle’s telephone number is Area 
Code 202-376-7034. 

Signed at Washington, D.C., this 27th 
day of February 1976. 

William H. Kolberg, 

Assistant Secretary for 
Employment and Training. 

IFR Doc.76-6135 Filed 3-1-76:8:46 am] 


Occupational Safety and Health 
Administration 

NATIONAL ADVISORY COMMITTEE ON 
OCCUPATIONAL SAFETY AND HEALTH 

Subgroup Meeting 

Notice is hereby givep that the Sub¬ 
group on Compliance, National Advisory 
Committee on Occupational Safety and 
Health, will meet on March 19, 1976 in 
Room N-5437 A, B, C, and D, Department 
of Labor Building, 3rd Street and Con¬ 
stitution Avenue, NW, Washington, D.C. 
20210. 

The meeting will begin at 9:00 a.m. 
The public is invited to attend. The pur¬ 
pose of the meeting is to continue the 


Subgroup’s discussion of the Issues of 
serious-nonserious violations, the defi¬ 
nition of a repeated violation, and the 
penalty system for serious-nonserious 
violations. 

Anyone wishing to submit written data 
or views concerning these agenda items 
should submit them along with 20 dupli¬ 
cate copies to the Committee’s Executive 
Secretary one week prior to the meeting 
date. These documents will be presented 
to the Subgroup and included in the offi¬ 
cial record of the meeting. Anyone wish¬ 
ing to request an oral presentation 
should contact the Committee’s Execu¬ 
tive Secretary at least one week prior 
to the meeting. The request should state 
the amount of time desired, the capacity 
in which the person will appear, and a 
brief outline of the content of the pres¬ 
entation. Oral presentations will be 
scheduled at the discretion of the Sub¬ 
group chairman. 

Please address all communications to 
the Executive Secretary as follows: 

J. Goodell, Executive Secretary Nation¬ 
al Advisory Committee on Occupa¬ 
tional Safety and Health, Room N- 
3635, 3rd Street and Constitution Ave¬ 
nue, NW, Washington, D.C. 20210. 

Official records of the meeting will be 
available for public inspection at the 
above address. 

Signed at Washington, D.C. this 23rd 
day of February 1976. 

J. GobDELL, 
Executive Secretary. 

IFR Doc.76-5790 Filed 3-1-76:8:45 am] 


DISTRICT OF COLUMBIA 
DEVELOPMENTAL PLAN 

Extension of Time Permitted for Public 
Comment on Modified Plan 

On Monday, December 29, 1975, a no¬ 
tice was published in the Federal Regis¬ 
ter (40 FR 59626) announcing the re¬ 
submission of the State plan for the 
District of Columbia with modifications, 
and providing the public an opportunity 
for comment on the modified plan. This 
comment period expired on January 28, 
1976. The Assistant Secretary of Labor 
for Occupational Safety and Health has 
received requests from interested persons 
for additional time in which to submit 
their comments concerning the plan. 
The Assistant Secretary finds it reason¬ 
able in order to ensure full public partici¬ 
pation to permit an additional comment 
period extending until March 16, 1976, 
within which time interested persons 
may submit to the Assistant Secretary 
written data, views, and arguments con¬ 
cerning the modified District of Colum¬ 
bia Occupational Safety and Health 
Plan. 

Signed at Washington, D.C., this 26th 
day of February 1976. 

Morton Corn, 

Assistant Secretary of Labor. 

|FR Doc.76-5926 Filed 8-1-76:8:45 am] 


NATIONAL ADVISORY COMMITTEE ON 
OCCUPATIONAL SAFETY AND HEALTH 

Subgroup Meeting 

Notice is hereby given that the Sub¬ 
group on Policy and Issues of the Na¬ 
tional Advisory Committee on Occupa¬ 
tional Safety and Health, will meet on 
March 18. 1976, in Room N-5437 A, B, 
and C, Department of Labor Building, 
3rd Street and Constitution Avenue, NW., 
Washington. D.C. 20210. 

The meeting will begin at 9:00 a.m. 
The public is invited to attend. The pur¬ 
pose of the meeting is to continue the 
Subgroup’s dLscussion of the impact of 
the Occupational Safety and Health Act 
on small business. 

Anyone wishing to submit written data 
or views concerning these agenda items 
should submit them along with 20 dupli¬ 
cate copies to the Committee’s Executive 
Secretary as soon as possible. These doc¬ 
uments will be presented to the Subgroup 
and included in the official record of the 
meeting. Anyone wishing to request an 
oral presentation should contact the 
Committee’s Executive Secretary prior to 
the meeting. The request should state 
the amount of time desired, the capacity 
in w r hich the person will appear, and a 
brief outline of the content of the pres¬ 
entation. Oral presentations will be 
scheduled at the discretion of the Sub¬ 
group chairman. 

Please address all communications to 
the Executive Secretary as follows: 

J. Goodell, Executive Secretary, National Ad¬ 
visory Committee on Occupational Safety 

and Health, Room N-3635, NDOL, 3rd 

Street and Constitution Avenue, NW.. 

Washington, D.C. 20210. 

Official records of the meeting will be 
available for public inspection at the 
above address. 

Signed at Washington, D.C. this 25th 
day of February 1976. 

J. Goodell, 
Executive Secretary. 

|FR Doc.76-5925 Filed 3-l-76;8:45 ami 


Office of the Assistant Secretary of Labor 
for Employment Standards 

[Employment Standards Order No. 2-76] 

ASSISTANT SECRETARY FOR 
EMPLOYMENT STANDARDS ET AL. 

Redelegation of Authority and 

Reassignment of Responsibility 

1. Purpose. This Order redelegates au- 
thorty and reassigns responsibility (a) 
within the Office of the Assistant Secre¬ 
tary; and to (b) the Wage-Hour Ad¬ 
ministrator; (c) the Director of the 
Women’s Bureau; (d) the Director of 
the Office of Workers’ Compensation 
Programs; (e) the Director of the Of¬ 
fice of Federal Contract Compliance 
Programs. 

2. Background. A. Secretary’s Order 
No. 16-75 and 27-72 delegated authority 
and assigned responsibility for certain 
functions to the Assistant Secretary for 
Employment Standards with the au¬ 
thority to redeiegate. 
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B. Secretary's Order No. 18-67, 32 FR 
12979, formerly Identified as General Or¬ 
der No. 46 (Revised), delegated and as¬ 
signed to the Director of the Bureau of 
Employees’ Compensation authority and 
responsibility for performance of the 
functions of the Secretary of Labor under 
the Federal Employees’ Compensation 
Act, 5 U.S.C. 8101 et seq., as amended 
and extended (except 8149 as it applied 
to the Employees’ Compensation Appeals 
Board), and under the Longshoremen’s 
and Harbor Workers’ Compensation 
Act, 33 UJS.C. 901 et seq., as amended 
and extended, to be performed under 
the general direction and control of the 
Assistant Secretary for Labor-Manage¬ 
ment Relations. The overall-responsi¬ 
bility for the authority delegated to the 
Director of the Bureau by Secretary’s 
Order No. 18-67 was subsequently as¬ 
signed successively to the Assistant Sec¬ 
retary for Wage and Labor Standards 
(see United States Government Organi¬ 
zation Manual, 1970/1971, p. 320) and to 
the Assistant Secretary for Workplace 
Standards (Secretary’s Order No. 19-70, 
36 FR 304) without change in the op¬ 
erational responsibilities of the Bureau 
of Employees’ Compensation (Work¬ 
place Standards Administration. De¬ 
scription of Organization, 36 FR 307). 

C. Secretary of Labor's Order 13-71, 36 
FA 8755, established the Employment 
Standards Administration to perform 
the functions of the Department with 
respect to employment standards pro¬ 
grams. The Assistant Secretary for Em¬ 
ployment Standards was therein dele¬ 
gated the authority and assigned 
responsibility for carrying out such pro¬ 
grams. That Order further provided that 
the Employment Standards Administra¬ 
tion was to be headed by a Deputy As¬ 
sistant Secretary/Administrator who was 
to report to the Assistant Secretary for 
Employment Standards and was to act 
for the Assistant Secretary in his ab¬ 
sence. Among the employment standards 
programs for which the responsibility 
was thus delegated were: 

1. The Federal Employees’ Compensa¬ 
tion Act, as amended and extended (5 
U.S.C. 8101 et seq., except 8149 as it ap¬ 
plied to the Employees’ Compensation 
Appeals Board). 

2. The Longshoremen’s and Harbor 
Workers’ Compensation Act, as amended 
and extended. 

3. Part C of Title IV (Black Lung 
Benefits) of the Federal Coal Mine 
Health and Safety Act of 1969. 

D. Secretary of Labor’s Order 15-71, 
36 FR 8755, set forth in detail the redele¬ 
gation of authority to the Deputy Assist¬ 
ant Secretary for Employment Stand¬ 
ards Administration. 

E. Secretary of Labor’s Order 36-72, 
38 FR 90, made provisions for the Bene¬ 
fits Review Board established by Public 
Law 92-576, 86 Stat. 1251, as a quasi¬ 
judicial body of the first appeal under 
the Longshoremen's and Harbor Work¬ 
ers' Act, as amended, 33 U.S.C. 901 et 
seq.; the Defense Base Act, 42 U.S.C. 
1651 et seq.; the District of Columbia 
Workmen's Compensation Act, 36 D.C. 


Code 501 et seq.; the Outer Continental 
Shelf Lands Act, 10 U.S.C. 1721; the 
Nonappropriated Fund Instrumental¬ 
ities Act, 5 U.S.C. 1871 et seq.; and Title 
IV, Section 415 and Part C, of the Fed¬ 
eral Coal Mine Health and Safety Act 
of 1969, as amended, by the Black Lung 
Benefits Act of 1972, 30 U.S.C. 901 et seq/ 

F. Secretary of Labor’s Order 16-73, 
38 FR 19130, delegated authority to the 
Assistant Secretary for Employment 
Standards for the performance of the 
functions assigned to the Secretary of 
Labor pursuant to Parts B and C of Title 
IV of the Federal Coal Mine Health and 
Safety Act of 1969, as amended, with the 
exception of the functions vested with 
the Benefits Review Board by Secretary 
of Labor’s Order 38-72. 

G. Employment Standards Order 2-74 
redelegated to the Director, Office of 
Workers' Compensation Programs, the 
authority and reassigned the j^sponsi- 
bility vested in the Assistant Secretary 
for Employment Standards regarding 
workers’ compensation programs and the 
performance of functions assigned to the 
Assistant Secretary pursuant to Title IV, 
Section 415 and Part C, of the Federal 
Coal Mine Health and Safety Act of 1969, 
as amended. 

H. Secretary of Labor’s Order dated 
September 23, 1974 (39 FR 34723) re¬ 
voked his prior Order 18-67, and the last 
sentence of paragraph 3 of Secretary’s 
Order 13-71. 

I. Secretary’s Order 16-75 cancelled 
and replaced Secretary’s Order 13-71 and 
incorporated the delegation contained in 
the Secretary's Order 16-73 and can¬ 
celled that Order. 

J. Employment Standards Order 2-75 
updated and consolidated most of ESAs 
delegations into one document. This Or¬ 
der adds a delegation to the Director, 
Office of Information and replaces Em¬ 
ployment Standards Order 2-75. 

3. Redelegation of Authority and Re¬ 
assignment of Responsibility. The au¬ 
thority and responsibility assigned by the 
Secretary of Labor to the Assistant Sec¬ 
retary for Employment Standards for 
carrying out Employment Standards pro¬ 
grams and activities is redelegated and 
reassigned, except as hereinafter pro¬ 
vided, as follows: 

A. THE OFFICE OF THE ASSISTANT SECRETARY 
OF EMPLOYMENT STANDARDS 

1. The Deputy Assistant Secretary for 
Employment Standards is hereby redele¬ 
gated authority to act on all matters 
within the Assistant Secretary’s delega¬ 
tion. 

2. The Director of the Office of Pro¬ 
grain Development and Accountability 
shall report to the Assistant Secretary 
and is responsible for all program devel¬ 
opment and accountability activities, in¬ 
cluding developing plans, policies and 
procedures for the functions of the pro¬ 
gram planning, policy analysis and re¬ 
view, budgeting and financial manage¬ 
ment, accountability review, legislative 
analysis, research, evaluation, allocation 
of resources, and information and anal¬ 
ysis of State employment standards. 


3. The Director of the Office of Admin¬ 
istrative Management shall report to the 
Assistant Secretary and is responsible 
for all administrative and management 
activities, including developing plans, 
policies and procedures, for the functions 
of employee development, personnel and 
employee management relations, posi¬ 
tion management and manpower utiliza¬ 
tion, management information systems, 
and mobilization planning activities dele¬ 
gated to Employment Standards Admin¬ 
istration in Secretary’s Order 27-72, and 
general services such as procurement and 
supply management. 

4. The Director, Office of Information 
shall report to the Assistant Secretary 
and is responsible for developing and 
administering and monitoring a com¬ 
prehensive public information program 
designed to promote voluntary compli¬ 
ance with the laws and Executive Orders 
administered by ESA; for providing a 
central point at the National Office for 
dissemination of news and information 
concerning ESA activities, both inter¬ 
nally and externally; and for advising 
ESA National and Regional executives 
on public affair matters. 

5. Regional Administrators for Em¬ 
ployment Standards are responsible for 
carrying out the Assistant Secretary’s 
responsibilities for all Employment 
Standards programs within their geo¬ 
graphic jurisdiction. Regional Admin¬ 
istrators report directly to the Assistant 
Secretary, represent the Assistant Sec¬ 
retary within their jurisdiction, and are 
the principal operating managers in the 
field. 

6. The above redelegations made with¬ 
in the Office of the Assistant Secretary 
shall be carried out consistent with the 
redelegations made to the Wage-Hour 
Administrator; the Director of the 
Women’s Bureau; the Director, Office of 
Federal Contract Compliance Programs; 
the Director, Office of Workers' Compen¬ 
sation Programs, and within the Office 
of the Assistant Secretary. 

B. THE OFFICE OF THE WAGE-HOUR 
ADMINISTRATOR 

1. The Wage-Hour Administrator shall 
report to the Assistant Secretary and is 
hereby delegated authority, except as 
hereinafter provided, for carrying out 
the programs and activities delegated to 
the Assistant Secretary under: 

a. Fair Labor Standards Act of 1938, 
as amended, 29 U.S.C. 201 et seq., in¬ 
cluding the issuance of child labor haz¬ 
ardous occupations orders and other 
regulations concerning child labor 
standards: 

b. The Walsh-Healey Public Contracts 
Act of 1936, as amended, 41 U.S.C. 35 
et seq.; 

c. The Service Contract Act of 1965. as 
amended, 41 U.S.C. et seq.; 

d. The Davis-Bacon Act, as amended, 
40 U.S.C. 276, and any laws now existing, 
or subsequently enacted, providing for 
prevailing wage findings by the Sec¬ 
retary of Labor in accordance with or 
pursuant to the Davis-Bacon Act; the 
Copeland Act, 40 U.S.C. 276, Reorganiza- 
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tion Plan No. 14 of 1950; and the Ten¬ 
nessee Valley Authority Act, 16 U.S.C. 
831; 

e. Tlie Contract Work Hours and 
Safety Act, as amended 40 U.S.C. 327 
et seq.; 

f. Title HI of the Consumer Credit 
Protection Act, 15 U.S.C. 1671 et seq.; 

g. The Vocational Rehabilitation Act 
Amendments 1965. 20 U.S.C. 1241; 

h. The Arts and Humanities Act of 
1965. 20 U.S.C. 953; 

i. The Age Discrimination in Employ¬ 
ment Act of 1967, as amended, 29 U.S.C. 
301 et seq.; 

j. The Farm Labor Contractor Regis¬ 
tration Act of 1963, as amended, 29 U.S.C. 
301 et seq.; 

k. Section 1450 (i) of the Safe Drinking 
Water Act (PX. 93-523); 

l. Section 507 of the Federal Water 
Pollution Control Act (PX. 87-88 as 
amended by 89-234); 

m. Such additional Federal Acts as 
may from time to time confer upon the 
Secretary of Labor duties and responsi¬ 
bilities similar to the Fair Labor Stand¬ 
ards Act. 

C. THE OFFICE OF THE DIRECTOR OF THE 

WOMEN’S BUREAU 

1. The Director of the Women's Bu¬ 
reau shall report to the Assistant Secre¬ 
tary and is hereby redelegated author¬ 
ity. except as hereinafter provided, for 
carrying out the programs and activities 
delegated to the Assistant Secretary 
under: 

a. The Act of 1920 establishing a 
Women’s Bureau (P.L. 66-259); 

b. Executive Order 11126—as amended 
by Executive Order 11221—Status of 
Women. 

D. THE OFFICE OF THE DIRECTOR OF WORKERS’ 

COMPENSATION PROGRAMS 

1. The Director oj the Office of Work¬ 
ers' Compensation Programs shall re¬ 
port to the Assistant Secretary and is 
hereby redelegated authority, except as 
hereinafter provided, for carrying out 
the programs and activities delegated to 
the Assistant Secretary under: 

a. The Federal Employees' Compensa¬ 
tion Act, as amended and extended (5 
U.S.C. 8101 et seq.), except 8149 as it 
applies to the Employees’ Compensation 
Appeals Board. 

b. The Longshoremen’s and Harbor 
Workers’ Compensation Act, as amended 
and extended, except 33 U.S.C. 921(b) as 
it pertains to the Benefits Review Board; 

c. Title IV, Section 415 and Part C of 
the Federal Coal Mine Health and Safety 
Act of 1969, as amended. 

E. THE OFFICE OF THE DIRECTOR OF FEDERAL 

CONTRACT COMPLIANCE PROGRAMS 

1. The Director of the Office of Fed¬ 
eral Contract Compliance Programs 
shall report to the Assistant Secretary 
and is hereby delegated authority, ex¬ 
cept as hereinafter provided, for carry¬ 
ing out the programs and activities dele¬ 
gated to the Assistant Secretary under: 

a. The Executive Order 11246, as 
amended by Executive Order 11375— 
Federal Contract Compliance. 


b. Section 503 of the Rehabilitation 
Act of 1973, as amended, and Executive 
Order 11758. 

c. The affirmative action requirements 
under Title V of the Vietnam Era Vet¬ 
erans’ Readjustment Assistance Act of 
1972, as amended, 38 U.S.C. Section 2012. 

F. The redelegation of authority con¬ 
tained in paragraphs 3 (B) through (E) 
above are to be performed consistent 
with the redelegations made within the 
Office of the Assistant Secretary in para¬ 
graph 3(A) above, except that the quasi¬ 
judicial line of adjudicatory authority 
and responsibility between the Director 
of the Office of Workers’ Compensation 
Programs and the Deputy Commission¬ 
ers or their subordinates in the OWCP 
District Offices in individual case actions 
under the laws enumerated in 3(D)(1) 
(a), (b) shall not be affected. 

4. Redelegation of Authority. The au¬ 
thority delegated and the responsibility 
assigned by this Order may be re- 
delegated and reassigned. 

*5. Reservation of Authority. The sub¬ 
mission of reports and recommendations 
to the Department concerning the ad¬ 
ministration of Employment Standards 
programs shall be reserved to the Assist¬ 
ant Secretary for Employment Stand¬ 
ards. 

6. Directives Affected. Employment 
Standards Order No. 2-75, 40 FR 56743 
is hereby cancelled. 

7. Effective Date. This Order is effec¬ 
tive immediately. 

Signed at Washington, D.C. this 23rd 
day of February. 

Bernard E. DeLurt. 

Assistant Secretary for 
Employment Standards. 

[FR Doc.70^5791 Filed 3-1-76;8:45 am) 


Office of the Secretary 

(TA-W-375J 

ALBEX CONTRACTORS, INC., 
BROOKLYN, NEW YORK 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974, the Department of 
Labor herein presents the results of TA¬ 
W-375: investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initiated on De¬ 
cember 5, 1975 in response to a worker 
petition received on December 5, 1975 
which was filed by the Amalgamated 
Clothes Workers of America on behalf 
of workers and former workers produc¬ 
ing men’s suit coats and sportcoats at 
Albex Contractors, Inc., Brooklyn,' New 
York. 

The notice of investigation was pub¬ 
lished in the Federal Register on Decem¬ 
ber 22, 1975 (40 FR 59270). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officals of Albex Con¬ 


tractors, Inc., its customers, the Clothing 
Manufacturers Association of the U.SA., 
the U.S. Department of Commerce, the 
U.S. International Trade Commission 
and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance each of the groun eligibiltv require¬ 
ments of Section 222 of the Trade Act 
of 1974 must be met: 

(1) That a significant number or pro¬ 
portion of the workers in such workers’ 
firm or an appropriate subdivision of the 
firm have become totally or partially 
separated, or are threatened to become 
totally or partially separated. 

(2) That sales or production, or both, 
of such firm or subdivision have de¬ 
creased absolutely, and 

(3) That increases of imports of arti¬ 
cles like or directly competitive with arti¬ 
cles produced by such workers’ firm or 
an appropriate subdivision thereof con¬ 
tributed importantly to such total or 
partial separation, or threat thereof, and 
to such decline in sales or production. 

For purposes of paragraph (3), the 
term “contributed importantly” means a 
cause which is important but not neces¬ 
sarily more important than any other 
cause. 

Significant Total or Partial Separa¬ 
tions. Average annuel employment of 
production workers at Albex Contrac¬ 
tors, Inc., began declining in November 
1974 and declined 59 percent in the first 
three quarters of 1975 compared to the 
first three quarters of 1974. 

Sales or Production , or Both , Have De¬ 
creased Absolutely. Total sales by Albex 
of men’s suits and sportcoats declined 46 
percent from 1973 to 1974 and 91 percent 
in the first 9 months of 1975 when com¬ 
pared to the like period in 1974. 

Production at Albex Contractors, Inc., 
declined 38 percent from 1973 to 1974 
and declined 93 percent in the first nine 
months of 1975 compared to the same 
period in 1974. Albex stitches clothing 
for men’s clothing manufacturers. 

Increased Imports Contributed Im¬ 
portantly. Imports of men’s and boys’ 
suits increased relative to domestic pro¬ 
duction and consumption in each year 
from 1971 to 1973. While imports of 
men’s and boys* suits fell slightly in 1974 
compared to 1973, the ratios of imports 
to domestic production and consumption 
in 1974 of 9.9 percent and 9.0 percent, 
respectively, were well above the 1971- 

1973 average of 8.6 percent and 7.8 per¬ 
cent, respectively. In the first 9 months 
of 1975. imports of men’s and boys’ suits 
increased 86 percent compared to the 
first 9 months of 1974. The ratio of im¬ 
ports to domestic production increased 
from 8.7 percent in the first 9 months of 

1974 to 19.9 percent in the first 9 months 
of 1975. 

Imports of men’s and boys* sportcoats 
increased their share of the domestic 
market each year from 1972 to 1974. The 
ratio of imports to domestic production 
and consumption increased from 17.1 
percent and 14.6 percent, respectively, in 
1972 to 22.3 percent and 18.2 percent, 
respectively, in 1974. The ratio of im- 
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ports to domestic production increased 
from 24.6 percent in the first 9 months 
of 1974 to 41.9 percent in the first 9 
months of 1975. 

The evidence developed in the Depart¬ 
ment’s investigation indicates that as 
prices of imported men’s suits and sport¬ 
coats became more attractive to pur¬ 
chasers of these manufacturers’ products, 
they switched to lower-priced imported 
products. This resulted in decreased pro¬ 
duction and employment at Albex. 

Conclusion . After careful review of the 
facts obtained in the investigation, I con¬ 
clude that increases of imports like or 
directly competitive with men’s suits and 
sportcoats produced at Albex Contractors 
contributed importantly to the total or 
partial separation of the workers of that 
firm. In accordance with the provisions 
of the Act. I make the following certifi¬ 
cation: 

“All employees at Albex Contractors. 
Inc.. Brooklyn. New York who became to¬ 
tally or partially separated from employ¬ 
ment on or after November 18, 1974 are 
eligible to apply for adjustment assist¬ 
ance under Title n. Chapter 2, of the 
Trade Act of 1974.” 

Signed at Washington, D.C. this 13th 
day of February 1976. 

Gloria G. Pratt, 
Director , Office of Foreign 
Economic Policy . 

1FR Doc.76-5792 Piled 3-1-76;8:45 am] 


ITA-W-346] 

CAPE COD SPORTSWEAR, INC., NEW 
BEDFORD, MASSACHUSETTS 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of 
TA-W-346: investigation regarding cer¬ 
tification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in Section 222 of the Act. 

The investigation was initiated on 
November 2J, 1975 in response to a 
worker petition received on November 21, 
1975 which was filed by the Amalgmated 
Clothing Workers of America on behalf 
of workers and former workers produc¬ 
ing men’s sportcoats and leisure coats 
at Cape Cod Sportswear, Inc., New Bed¬ 
ford, Massachusetts. 

The notice of investigation was pub¬ 
lished in the Federal Reglster on De¬ 
cember 4, 1975 (40 FR 56745). No public 
hearing was requested and none was 
held. 

The information upon which the 
determination was made was obtained 
principally from officials of Cape Cod 
Sportswear, Inc., its customers, the 
Clothing Manufacturers Association of 
the U.S.A., the U.S. Department of Com¬ 
merce. the U.S. International Trade 
Commission, and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 


requirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number of pro¬ 
portion of the workers in such workers’ 
firm or an appropriate subdivision of the 
firm have become totally or partially sep¬ 
arated, or are threatened to become to¬ 
tally or partially separated. 

(2) That sales, production, or both, of 
such firm or subdivision have decreased 
absolutely, and 

(3) That increases of imports of arti¬ 
cles like or directly competitive with ar¬ 
ticles produced by such workers’ firm or 
an appropriate subdivision thereof con¬ 
tributed importantly to such total or par¬ 
tial sepa. a lion, or threat thereof, and to 
such decline in sales or production. 

For purposes of paragraph (3), the 
term “contributed importantly’’ means a 
cause which is important but not ne¬ 
cessarily more important than any other 
cause. 

Significant Total or Partial Separa¬ 
tions. The average number of production 
workers at Cape Code Sportswear, Inc., 
declined 10 percent in 1974 compared to 

1973. The average number of production 
workers declined 28 percent in the first 
9 months of 1975 compared to the first 
9 months of 1974. 

Safes or Production, or Both , Have De¬ 
creased Absolutely. Production at Cape 
Cod Sportswear, Inc., declined 29 per¬ 
cent in 1974 compared to 1973. Produc¬ 
tion declined 43 percent in the first 9 
months of 1975 compared to the first 
9 months of 1974. 

Increased Imports Contributed Impor¬ 
tantly. Imports of men’s and boys’ sport¬ 
coats increased their share of the domes- 
tci market each year from 1971 through 

1974. The ratio of imports to domestic 
production increased from 24.6 percent 
in the first 9 months of 1974 to 41.9 per¬ 
cent in the first 9 months of 1975. 

Imports of men’s and boys’ suits in¬ 
creased relative to domestic production 
and consumption in each year from 1971 
to 1973. While imports of men’s and boys’ 
suits fell slightly in 1974 compared to 
1973, the ratio of imports to domestic 
production and consumption in 1974 of 
9.9 percent and 9.0 percent, respectively, 
were well above the 1971-1973 average 
of 8.6 percent and 7.8 percent, respec¬ 
tively. In the first 9 months of 1975, im¬ 
ports of men’s and boys’ suits increased 
86 percent compared to the first 9 months 
of 1974. The ratio of imports to domestic 
production increased from 8.7 percent in 
the first 9 months of 1974 to 19.9 per¬ 
cent in the first 9 months of 1975. 

Imports of men’s leisure suits are not 
separately identified in the Tariff Sched¬ 
ules of the United States. They are in¬ 
cluded with the aggregate data on im¬ 
ports of men’s and boys’ suits. The data 
show that imports of men’s suits in¬ 
creased both absolutely and relatively in 
the first 9 months of 1975 compared to 
the first 9 months of 1974. 

An OTAA survey of major apparel dis¬ 
tributors indicated that the ratio of pur¬ 
chases of imported leisure suits increased 
from 0 percent in 1973 to 2.8 percent in 
1974 and from 4.0 percent in the first 


half of 1974 to 21 percent in the first half 
of 1975. 

The evidence developed dur ing the De¬ 
partment’s investigation indicated that 
production and employment at Cape Cod 
Sportswear, Inc., has been adversely af¬ 
fected by increased imports. 

The Departments’ investigation re¬ 
vealed that Cape Cod stitched sport¬ 
coats for men’s clothing manufacturers 
during 1973 and 1974. These manufac¬ 
turers reduced orders to Cape Cod be¬ 
cause of increasing consumer demand for 
less expensive imported sportcoats and 
leisure suits. As a result Cape Cod termi¬ 
nated all production of sportcoats at the 
end of 1974. 

Cape Cod began production of leisure 
coats in 1975, but employment and pro¬ 
duction levels have remained well below 
1973 and 1974 levels. 

Conclusion. After careful review of the 
facts obtained in the Investigation, I con¬ 
clude that increases of imports like or 
directly competitive with men’s sport¬ 
coats and leisure coats produced by Cape 
Cod Sportswear, Inc., contributed im¬ 
portantly to the total or partial separa¬ 
tion of the workers of that plant. In ac¬ 
cordance with the provision of the Act. I 
make the following certification: 

“All workers engaged in employment 
related to the production of men’s sport¬ 
coats and leisure coats at Cape Cod 
Sportswear, Inc., New Bedford, Massa¬ 
chusetts who became totally or partially 
separated from employment on or after 
November 5,1974 are eligible to apply for 
adjustment assistance under Title n, 
Chapter 2 of the Trade Act of 1974.” 

Signed at Washington, D.C., this 17th 
day of February 1976. 

James F. Taylor, 
Director. Planning and 
Evaluation Staff. 

(FR Doc.76-5793 Filed 3-1-76:8:45 am] 


[TA-W-520] 

CLIFTON CLOTHING CO.. WALLINGTON, 
NEW JERSEY 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of 
TA-W-520: investigation regarding cer¬ 
tification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in Section 222 of the Act. 

The investigation was initiated on 
December 19, 1975 in response to a 
worker petition received on that date 
which was filed by the Amalgamated 
Clothing Workers of America on behalf 
of workers and former workers produc¬ 
ing men’s suit coats and sportcoats at 
the Clifton Clothing Company, Walling- 
ton, New Jersey. 

The notice of investigation was pub¬ 
lished in the Federal Register on Janu¬ 
ary 12, 1976 (41 FR 1828). No public 
hearing was requested and none was 
held. 
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The information upon which the 
determination was made was obtained 
principally from officials of Clifton 
Clothing company, its customers, the 
U.S. Department of Commerce, the U.S. 
International Trade Commission, indus¬ 
try analysts, and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or pro¬ 
portion of the workers in such workers’ 
firm or an appropriate subdivision of 
the firm have become totally or partially 
separated, or are threatened to become 
totally or partially separated, 

(2) That sales or production. or both, 
of such firm or subdivision have de¬ 
creased absolutely, and 

(3) That increases of imports of ar¬ 
ticles like or directly competitive with 
articles produced by such workers’ firm 
or an appropriate subdivision thereof 
contributed importantly to such total or 
partial separation, or threat thereof, and 
to such decline in s^les or production. 

For purposes of paragraph (3), the 
term “contributed importantly” means 
a cause which is important but not nec¬ 
essarily more important than any other 
cause. 

Significant Total or Partial Separa¬ 
tions . The average number of production 
workers at the Clifton Clothing Co. de¬ 
creased 7 percent in 1974 from the 1973 
level. Employment of production workers 
declined 11 percent in 1975 compared to 

1974. 

Sales or Production, or Both, Have De¬ 
creased Absolutely. Total production at 
Clifton of men's suit coats and sportcoats 
declined 17 percent from 1973 to 1974 
and 33 percent in 1975 compared to 1974. 

Increased Imports Contributed Im¬ 
portantly. Imports of men’s and boys’ 
suits increased relative to domestic pro¬ 
duction and consumption in each year 
from 1971 to 1973. While imports of 
men’s and boys’ suit fell slightly in 1974 
compared to 1973, the ratios of imports 
to domestic production and consumption 
in 1974 of 9.9 percent and 9.0 percent, 
respectively, were well above the 1971- 

1973 average of 8.6 percent and 7.8 per¬ 
cent, respectively. In the first 9 months 
of 1975, imports of men’s and boys’ suits 
increased 86 percent compared to the 
first 9 months of 1974. The ratio of im¬ 
ports to domestic production increased 
from 8.7 percent in the first 9 months of 

1974 to 19.9 percent in the first 9 months 
of 1975. 

Imports of men’s and boys’ sportcoats 
increased their share of the domestic 
market each year from 1972 to 1974. The 
ratio of imports to domestic production 
and consumption increased from 17.1 
percent and 14.6 percent, respectively, in 
1972 to 22.3 percent and 18.2 percent, 
respectively, in 1974. The ratio of imports 
to domestic production increased from 
24.6 percent in the first 9 months of 1974 
to 41.9 percent in the first 9 months of 

1975. 


The evidence developed during the De¬ 
partment’s investigation indicates that 
employment and production at Clifton 
Clothing Company have been adversely 
affected by increased imports of men’s 
clothing. Customers of Clifton’s manu¬ 
facturers have decreased purchases of 
men’s clothing in favor of less expensive 
imported clothing. 

Conclusion. After careful review of the 
facts obtained in the investigation, I con¬ 
clude that increases of imports like or 
directly competitive with men’s suit coats 
and sportcoats produced at Clifton 
Clothing Company contributed impor¬ 
tantly to the total or partial separations 
of the workers at that plant. In accord¬ 
ance with the provisions of the Act, I 
make the following certification: 

“All hourly, piecework and salaried 
workers at the Clifton Clothing Com¬ 
pany, Wallington, New Jersey who be¬ 
came totally or partially separated from 
employment on or after December 10, 
1974 are eligible to apply for adjustment 
assistance under Title n. Chapter 2 of 
the Trade of 1974.” 

Signed at Washington, D.C. this 17th 
day of February 1976. 

James F. Taylor, 
Director, Planning and 

Evaluation Staff. 

[PR Doc.76-5794 Filed 3-1-76:8:45 am] 


[TA-W-337] 

COBBLERS, INC., CULVER CITY, 
CALIFORNIA 

Certification of Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of 
TA-W-337: investigation regarding cer¬ 
tification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in Section 222 of the Act. 

The investigation was initiated on No¬ 
vember 14, 1975 in response to a worker 
petition received on that date which was 
filed by the United Shoe Workers of 
America (AFL-CIO) on behalf of 
workers and former workers of Richard 
Shoe Company, Culver City, California, 
a division of Cobblers, Inc. 

The notice of investigation was pub¬ 
lished in the Federal Register on De¬ 
cember 2. 1975 (40 FR 55912). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Cobblers, 
Inc., its customers, the U.S. Department 
of Commerce, the U.S. International 
Trade Commission, industry analysts, 
and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of 
eligibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or pro¬ 
portion of the workers in such workers’ 


firm or an appropriate subdivision of the 
firm have become totally or partially sep¬ 
arated, or are threatened to become to¬ 
tally or partially separated, 

(2) That sales or production, or both, 
of such firm or subdivision have de¬ 
creased absolutely, and 

(3) That increases of imports of arti¬ 
cles like or directly competitive with ar¬ 
ticles produced by such workers’ firm or 
an appropriate subdivision thereof con¬ 
tributed importantly to such total or par¬ 
tial separation, or threat thereof, and to 
such decline in sales or production. 

For purposes of paragraph <3>. the 
term “contributed importantly” means 
a cause which is important but not nec¬ 
essarily more important than any other 
cause. 

Significant Total or Partial Separa¬ 
tions. Employment of production workers 
at Richard Shoe Company declined nine 
percent in 1974 from 1973 and declined 
17 percent in the first half of 1975 com¬ 
pared to the first half of 1974. Average 
weekly hours for production workers de¬ 
clined 11 percent in the first half of 1975 
compared to the like period in 1974. 

Sales or Production, or Both Have De¬ 
creased Absolutely. Total production of 
footwear by Cobblers, Inc. declined 21 
percent in 1974 from 1973 and declined 
37 percent in the first half of 1975 com¬ 
pared to the like period in 1974. Pro¬ 
duction by Richard Shoe Company de¬ 
clined four percent in 1974 from 1973 and 
declined 46 percent in the first half of 
1975 compared to the first half of 1974. 
All production operations at Richard 
Shoe were terminated in June 1975 when 
the plant closed. 

Increased Imports Contributed im¬ 
portantly. Imports of women’s and 
misses' nonrubber footwear increased 29 
percent from 1970 to 1973 before declin¬ 
ing 12 percent in 1974. Domestic produc¬ 
tion declined in each year from 1971 to 
1974, declining 32 percent during the 
period. Imports relative to domestic pro¬ 
duction increased from 66 percent in 
1970 to 110 percent in 1974. Imports rel¬ 
ative to domestic production and con¬ 
sumption continued to increase in the 
first eight months of 1975 compared to 
the same period in 1974. 

The evidence developed in the Depart¬ 
ment’s investigation of Richard Shoe 
Company indicates that declines in sales 
by the firm in 1974 and 1975 were a re¬ 
sult of increased imports of competitive 
products. Customers of Cobblers, Inc., of 
which Richard Shoe Company was one 
of three manufacturing divisions, indi¬ 
cated that they reduced purchases from 
Cobblers in recent years while increas¬ 
ing purchases of imported footwear. The 
resultant decline in sales by the Cobblers 
organization caused the firm to decide- 
to close the California facility, Richard 
Shoe Company, in hopes of improving 
profitability at the remaining two Cob¬ 
blers plants. 

Conclusion. After careful review of the 
facts obtained in the investigation. I con¬ 
clude that increases of imports like or 
directly competitive with women's cas¬ 
ual footwear produced by Richard Shoe 
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Company contributed importantly to the 
total or partial separation of workers of 
that firm. In accordance with the pro¬ 
visions of the Trade Aot of 1974,1 make 
the following certification: 

“All workers of Richard Shoe Com¬ 
pany, Culver City. California, a division 
of Cobblers, Inc., who became or will 
become totally or partially separated 
from employment on or after October 20, 
1974 are eligible to apply for adjustment 
assistance under Title II, Chapter 2 of 
the Trade Act of 1974.” 

Signed at Washington, D.C. this 17th 
day of February 1976. 

James F. Taylor, 
Director, Planning and 

Evaluation Staff. 

[FR Doc.76-5795 Filed 3-1-76:8:45 am] 


[ TA-W-355 ] 

CTS OF BERNE, INC., BERNE, INDIANA 

Negative Determination Regarding Eligibil¬ 
ity To Apply for Worker Adjustment As¬ 
sistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of 
TA-W-355: investigation regarding cer¬ 
tification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in Section 222 of the Act. 

The investigation was initiated on No¬ 
vember 25, 1975 in response to a worker 
petition received on November 25, 1975 
which was filed on behalf of workers and 
former workers producing cermet fixed 
resistor networks, cermet variable re¬ 
sistors and variable wire wound resistors 
at the Berne. Indiana plant of CTS of 
Berne, Inc., a subsidiary of CTS Corpo¬ 
ration, Elkhart. Indiana. 

The notice of investigation was pub¬ 
lished in the Federal Register on De¬ 
cember 12, 1975 (40 FR 57876). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of CTS of 
Berne, Inc., its customers, the U.S. De¬ 
partment of Commerce, the UB. Inter¬ 
national Trade Commission, industry 
analysts, and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of 
eligibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or pro¬ 
portion of the workers in the workers* 
film, or an appropriate subdivision 
thereof, have become totally or partially 
separated, or are threatened to become 
totally or partially separated; 

(2) That sales or production, or both, 
of the firm or subdivision have decreased 
absolutely; 

(3) That articles like or directly com¬ 
petitive with those produced by the firm 
or subdivision are being imported in in¬ 
creased quantities, either actual or rela¬ 
tive to domestic production; and 


(4) That such increased imports have 
contributed importantly to the separa¬ 
tions, or threat thereof, and to the de¬ 
crease in sales or production. 

The term ‘‘contributed importantly** 
means a cause which is important but 
not necessarily more important than any 
other cause. 

The investigation has revealed that 
although the first two criteria have been 
met, the third and fourth criteria have 
not been met. 

Significant Total or Partial Separa¬ 
tions. The average number of produc¬ 
tion workers declined 45 percent in the 
first nine months of 1975 compared to 
the same period in 1974. Average weekly 
hours increased 6 percent in the first 
nine months of 1975 compared to the 
same period in 1974. 

Sales or Production , or Both , Have De¬ 
creased Absolutely. Sales of all resistors 
at the Berne. Indiana plant declined 31 
percent in value in the first three quar¬ 
ters of 1975 compared to the first three 
quarters of 1974. Sales of fixed cermet 
resistor networks decreased 42 percent in 
quantity in the last quarter of 1974 com¬ 
pared to the last quarter of 1973 and 
decreased 50 percent in the first nine 
months of 1975 compared to the same 
period in 1974. Sales of variable cermet 
resistors decreased 14 percent in quantity 
in the last quarter of 1974 compared to 
the last quarter of 1973 and decreased 
1 percent in the first nine months of 1975 
compared to the first nine months of 
1974. Sales of variable wire wound re¬ 
sistors decreased 62 percent in quantity 
in the last quarter of 1974 compared to 
the last quarter of 1973 and declined 47 
percent in the first nine months of 1975 
compared to the same period in 1974. 

Increased Imports. Imports of fixed 
film resistors (including fixed cermet 
networks) declined from 1,385.1 million 
units valued at $12.2 million in the first 
nine months of 1974 to 446.2 million 
units valued at $3.5 million in the first 
nine months of 1975. The ratios of im¬ 
ports to domestic consumption and pro¬ 
duction decreased from 47.7 percent and 

88.5 percent respectively in the first nine 
months of 1974 to 25.3 percent and 33.2 
percent in the first nine months of 1975. 

Imports of variable non-wirewound 
resistors (including variable cermets) de¬ 
creased from 176 million units valued at 
$9.7 million in the first nine months of 
1974 to 122 million units valued at $11.0 
million in the first nine months of 1975. 
The ratios of imports to domestic con¬ 
sumption and production decreased from 

42.5 percent and 66.9 percent respectively 
in the first nine months of 1974 to 38.2 
percent and 55.7 percent respectively in 
the first nine months of 1975. 

Imports of variable wire wound resis¬ 
tors decreased from 36 million units va¬ 
lued $1.1 million in the first nine months 
of 1974 to 5 million units valued at $0.8 
million in the first nine months of 1975. 
The ratios of imports to domestic con¬ 
sumption and production decreased from 
49.3 percent and 30.3 percent respectively 
in the first nine months of 1974 to 14.3 
percent and 5.0 percent respectively in 
the first nine months of 1975. 


Contributed Importantly. The Depart¬ 
ment’s investigation indicated that ma¬ 
jor customers of CTS of Berne suffered 
declines in sales in 1974 and early 1975 
due to the general economic recession. 
In addition CTS of Berne lost some sales 
due to technological changes. 

The parent corporation of CTS of 
Beme, Inc., CTS Corporation transferred 
the production of some of its variable 
cermet resistors from CTS of Berne, Inc. 
to the plant of another wholy owned sub¬ 
sidiary located within the United States. 
Consequently certain workers employed 
at the Beme. Indiana plant were laid off. 

Conclusion. After careful review of the 
facts obtained in the investigation. I con¬ 
clude that increases of imports like or 
directly competitive with fixed cermet 
resistor networks, variable cermet resis¬ 
tors and variable wire wound resistors 
produced at the Beme, Indiana plant of 
CTS of Beme Inc., a subsidiary of CTTS 
Corporation. Elkhart, Indiana, did not 
contribute importantly to the total or 
partial separation of the workers of that 
plant. 

Signed at Washingotn. D.C. this 19th 
day of February 1976. 

James F. Taylor, 
Director, Planning and 

Evaluation Staff. 

|FR Doc.76- 5804 FLled 3-1-76:8:45 ami 


[TA-W-3471 

DEERFIELD MANUFACTURING, INC., 
NEW BEDFORD, MASSACHUSETTS 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-347; investigation regarding certifica¬ 
tion of eligibility to apply for worker ad¬ 
justment assistance as prescribed in Sec¬ 
tion 222 of the Act. 

The investigation was initiated on No¬ 
vember 21, 1975 in response to a worker 
petition received on that date which was 
filed by the Amalgamated Clothing 
Workers of America on behalf of work¬ 
ers and former workers producing men’s 
suit coats and sportcoats at Deerfield 
Manufacturing, Incorporated, New Bed¬ 
ford, Massachusetts. 

The notice of investigation was pub¬ 
lished in the Federal Register on De¬ 
cember 4, 1975 (40 FR 56745). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from information and pub¬ 
lications of Deerfield Manufacturing, 
Incorporated, its customers, the Cloth¬ 
ing Manufacturers Association of the 
ing Manufaturers Association of the 
U.S.A., the U.S. Department of Com¬ 
merce. the U.S. International Trade 
Commission, industry analysts, and De¬ 
partment files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as- 
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sistance, each of the group eligibility 
requirements of Section 222 of the 
Trade Act of 1974 must be met: 

(1) That a significant number or pro¬ 
portion of the workers in such workers' 
firm or an appropriate subdivision of 
the firm have become totally or partially 
separated, or are threatened to become 
totally or partially separated, 

(2) That sales or production, or both, 
of such firm or subdivision have de¬ 
creased absolutely, and 

(3) That increases of imports of arti¬ 
cles like or directly competitive with 
articles produced by such workers’ firm 
or an appropriate subdivision thereof 
contributed importantly to such total or 
partial separation, or threat thereof, and 
to such decline in sales or production. 

For purposes of paragraph (3), the 
term "contributed importantly” means a 
cause which is important but not neces¬ 
sarily more important than any other 
cause. 

Significant Total or Partial Separa¬ 
tions . The average number of production 
workers decreased 12 percent from 1973 
to 1974 and fell 21 percent in January- 
September 1975 compared to the like 
period in 1974. Average weekly hours per 
production worker declined 11 percent 
from 1973 to 1974 and rose four percent 
in January-September 1975 compared to 
the like period in 1974. 

Sales or Production , or Both, Have 
Decreased Absolutely. Production of 
men’s suit coats and sportcoats declined 
29 percent from 1973 to 1974 and dropped 
36 percent in January-September 1975 
compared to the same period in 1974. 
Dollar sales decreased 26 percent from 
1973 to 1974 and fell 13 percent in 
January-September 1975 compared to 
the like period in 1974. 

Increased Imports Contributed Im¬ 
portantly. Imports of men’s and boys' 
suits increased relative to domestic pro¬ 
duction and consumption in each year 
from 1971 to 1973. While imports of 
men’s and boys’ suits fell slightly in 1974 
compared to 1973, the ratios of imports 
to domestic production and consump¬ 
tion in 1974 of 9.9 percent and 9.0 per¬ 
cent, respectively, were well above the 
1971-1973 average of 8.6 percent and 
7.8 percent, respectively. In the first 9 
months of 1975, Imports of men’s and 
boys’ suits increased 86 percent com¬ 
pared to the first 9 months of 1974. The 
ratio of imports to domestic production 
increased from 8.7 percent in the first 
9 months of 1974 to 19.9 percent in the 
first 9 months of 1975. 

Imports of men’s and boys’ tailored 
sportcoats increased relative to domes¬ 
tic production and consumption in each 
year from 1971 through 1974. Comparing 
January-September 1974 to the like 
period in 19-75, the import/production 
ratio increased from 24.6 percent to 41.9 
percent, and the import/consumption 
ratio rose from 19.7 percent to 29.5 per¬ 
cent. 

Deerfield Manufacturing is a stitching 
contractor for men’s clothing manufac¬ 
turers. The evidence developed in the 
Department’s investigation indicates 
that retail customers have reduced pur¬ 


chases from these clothing manufac¬ 
turers and have switched to less expen¬ 
sive imports, in particular imported 
leisure suits. A Department survey of 
major apparel distributors indicated that 
purchases of imported leisure suits have 
increased absolutely and relatively from 

1973 to 1974 and from the first half of 

1974 to the first half of 1975. 

Conclusion. After careful review of the 

facts obtained in the investigation, I 
conclude that increases of imports like or 
directly competitive with men’s suit 
coats and sportcoats produced at the New 
Bedford plant contributed importantly 
to the total or partial separation of the 
workers of that plant. In accordance 
with the provisions of the Act, I make the 
following certification: 

"All hourly, piecework, and salaried 
workers engaged in employment related 
to the production of men’s suit coats and 
sportcoats at the New Bedford, Massa¬ 
chusetts plant of Deerfield Manufactur¬ 
ing, Incorporated, who became totally or 
partially separated from employment on 
or after November 5, 1974 are eligible to 
apply for adjustment assistance under 
Title n, Chapter 2 of the Trade Act of 
1974." 

Signed at Washington, D.C. this 17th 
day of February 1976. 

James F. Taylor, 
Director, Planning and 

Evaluation Staff. 

[FR Doc.76-5796 Filed 3-1-76:8:45 am] 


[TA-W-318] 

ED WHITE JR. SHOE CO., 
PARAGOULD, ARKANSAS 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-318: investigation regarding ertifi- 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initiated on No¬ 
vember 5, 1975 in response to a worker 
petition received on November 5, 1975 
which was filed by workers and former 
workers producing women’s footwear at 
Ed White Jr. Shoe Company, Para- 
gould, Arkansas. 

The notice of investigation was pub¬ 
lished in the Federal Register on No¬ 
vember 21, 1975 (40 FR 54319). No pub¬ 
lic hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Ed White 
Jr. Shoe Co., its customers, the U.S. 
Department of Commerce, the U.S. In¬ 
ternational Trade Commission, The 
American Footwear Industries Associa¬ 
tion and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of Section 222 of the Trade 
Act of 1974 must be met: 


(1) That a signficant number or pro¬ 
portion of the workers in such workers’ 
firm or an appropriate subdivision of the 
firm have become totally or partially 
separated, or are threatened to become 
totally or partially separated, 

(2) That sales or production, or both, 
of such firm or subdivision have de¬ 
creased absolutely, and 

(3) That increases of imports of ar¬ 
ticles like or directly competitive with 
articles produced by such workers’ firm 
or an appropriate subdivision thereof 
contributed importantly to such total or 
partial separation, or threat thereof, and 
to such decline in sales or production. 

For purposes of paragraph (3), the 
term "contributed importantly’’ means a 
cause which is important but not neces¬ 
sarily more important than any other 
cause. 

Significant Total or Partial Separa¬ 
tions. The average number of workers at 
Ed White Jr. Shoe Company declined 
82.6 percent from 1974 to 1975. On a 
quarterly basis, average employment de¬ 
clined in each quarter of 1975 compared 
to the like period of the previous year. 
Employment declined 21.5 percent in the 
fourth quarter of 1974 compared to the 
previous quarter. Average weekly hours 
of employment declined 7.6 percent in 
1975 from 1974. 

Sales or Production, or Both, Have 
Decreased Absolutely . Production at Ed 
White Jr. Shoe Company declined 78.2 
percent from 1974 to 1975. 

Increased Imports Contributed Im¬ 
portantly. Imports of women’s footwear 
increased from 167 million pairs in 1970 
to 189 million pairs in 1974. The ratios 
of imports to domestic production and 
consumption of women’s and misses’ 
nonrubber footwear, excluding athletic 
footwear, increased from 105.0 percent 
and 51.2 percent, respectively, in the first 
eight months of 1974 to 115.5 percent 
and 53.6 percent, respectively, in the firs* 
eight months of 1975. 

Customers surveyed indicated that 
they had reduced purchases of Ed White 
Jr. Shoe Company’s footwear while 
maintaining or increasing purchases of 
lower-priced imports. Reduced sales of 
womens* footwear by Ed White Jr. Shoe 
Company led to rapidly declining pro¬ 
duction. 

Conclusion. After careful review of the 
facts obtained in the investigation. I 
conclude that increases of imports like 
or directly competitive with women’s 
footwear produced at Ed White Jr. Shoe 
Company, Paragould, Arkansas contrib¬ 
uted importantly to the total or partial 
separation of workers of that company 
In accordance with the provisions of 
the Act, I make the following certifica¬ 
tion: 

"All hourly, piecework and salaried 
workers of Ed White Jr. Shoe Company, 
Paragould, Arkansas, who became total¬ 
ly of partially separated from employ¬ 
ment on or after October 29, 1974 are 
eligible to apply for adjustment assist¬ 
ance under Title I, Chapter 2, of the 
Trade Act of 1974." 
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Signed at Washington, D.C. this 18th 
day of February 1976. 

Gloria G. Pratt, 
Director, Office of Foreign 
Economic Policy . 
[FR Doc.70-5803 Filed 3-1-76:8:45 am] 


(TA-W-522] 

M. EHRENBERG SONS, INC. 

PASSAIC, NEW JERSEY 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974, the Department of 
Labor herein presents the results of TA¬ 
W-522: investigation regarding certifica¬ 
tion of eligibility to apply for worker ad¬ 
justment assistance as prescribed in Sec¬ 
tion 222 of the Act. 

The investigation was initiated on 
December 19, 1975 in response to a 
worker petition received chi that date 
which was filed by the Amalgamated 
Clothing Workers of America on behalf 
of workers and former workers produc¬ 
ing men’s suit coats and sports at M. 
Ehrenberg Sons, Inc. 

The notice of investigation was pub¬ 
lished in the Federal Register on Janu¬ 
ary 12. 1976 (41 FR 1832). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of M. Ehren¬ 
berg Sons, Inc., its customers, the U.S. 
Department of Commerce, the U.S. In¬ 
ternational Trade Commission, industry 
analysts, and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance. each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or pro¬ 
portion of the workers in such workers’ 
firm or an appropriate subdivision of the 
firm have become totally or partially 
separated, or are threatened to become 
totally or partially separated, 

(2) That sales or production, or both, 
of such firm or subdivision have de¬ 
creased absolutely, and 

<3) That increases of imports of arti¬ 
cles like or directly competitive with 
articles produced by such workers’ firm 
or an appropriate subdivision thereof 
contributed importantly to such total or 
partial separation, or threat thereof, and 
to such decline in sales or production. 

For purposes of paragraph (3), the 
term “contributed importantly” means 
a cause which is important but not nec¬ 
essarily more important than any other 
cause. 

Significant Total or Partial Separa¬ 
tions. Average annual employment of 
production workers at M. Ehrenberg 
Sons decreased 7 percent from 1973 to 
1974 and decreased 39 percent in 1975 
when compared to 1974. 


Average quarterly employment de¬ 
clined 20 percent in the fourth quarter 
of 1974 compared to the same quarter 
of 1973. Thereafter average quarterly 
employment declined in each quarter of 
1975 compared to the same quarter of 
1974. 

Sales or Production, or Both, Have 
Decreased Absolutely. Total production 
at M. Ehrenberg of men's suit coats and 
sportcoats declined 35 percent from 1973 
to 1974 and 50 percent in 1975 compared 
to 1974. 

Increased Imports Contributed Im¬ 
portantly. Imports of men’s and boys* 
suit coats increased relative to domes¬ 
tic production and consumption in each 
year from 1971 through 1973. While im¬ 
ports of men’s and boys’ suits fell slight¬ 
ly in 1974 compared to 1973. the ratios 
of imports to domestic production and 
consumption in 1974 of 9.9 percent and 
9.0 percent, respectively, were well above 
the 1971-1973 average of 8.6 percent and 
7.9 percent, respectively. In the first 9 
months of 1975, imports of men’s and 
boys’ suits increased 86 percent com¬ 
pared to the first 9 months of 1974. The 
ratio of imports to domestic production 
increased from 8.7 percent in the first 9 
months of 1974 to 19.9 percent in the 
first 9 months of 1975. 

Imports of men’s and boys’ sportcoats 
increased their share of the domestic 
market each year from 1971 through 
1974. The ratio of imports to domestic 
production increased from 24.6 percent 
in the first 9 months of 1974 to 41.9 per¬ 
cent in the first 9 months of 1975. 

The evidence developed during the De¬ 
partment’s investigation indicates that 
employment and production at M. 
Ehrenberg Sons. Inc. have been adverse¬ 
ly affected by increased imports of men’s 
clothing. Customers of Ehrenberg’s 
manufacturers have decreased purchases 
of men’s clothing in favor of less expen¬ 
sive imported clothing. 

Conclusion. After careful review of the 
facts obtained in the investigation, I 
conclude that increases of imports like 
or directly competitive with men’s suit 
coats and sportcoats produced at M. 
Ehrenberg Sons. Inc., contributed impor¬ 
tantly to the total or partial separation 
of the workers of that plant. In accord¬ 
ance with the provisions of the Act, I 
make the following certification: 

“All hourly, piecework and salaried 
workers at M. Ehrenberg Sons, Inc., Pas¬ 
saic, New Jersey who became totally or 
partially separated from employment on 
or after December 10. 1974 are eligible 
to apply for adjustment assistance un¬ 
der Title II, Chapter 2 of the Trade Act 
of 1974.” 

Signed at Washington, D.C. this 19th 
day of February 1976. 

James F. Taylor, 
Director, Planning and 
Evaluation Staff. 

|FR Doc. 76-5797 Filed 3-1-76:8:45 am] 


(TA-W-332] 

FAIRFAX MANUFACTURING CO., 
FAIRFAX, MISSOURI 

Determinations Concerning Eligibility To 

Apply for Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974. the Department of 
Labor herein presents the results of TA- 
W-332: investigation regarding certifica¬ 
tion of eligibility to apply for worker ad¬ 
justment assistance os prescribed in Sec¬ 
tion 222 of the Act. 

The investigation was initiated on 
November 14. 1975 in response to a 
worker petition received on November 14. 
1975 which was filed on behalf of workers 
and former workers of the Mound City, 
Missouri and Fairfax, Missouri plants of 
the Fairfax Manufacturing Company. 

The Notice of Investigation was pub¬ 
lished on November 26. 1975 in the Fed¬ 
eral Register (40 FR 54890). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from Fairfax Manufacturing, 
its customer's, the U.S. Department of 
Commerce. U.S. International Trade 
Commission, industry analysts, and De¬ 
partment files. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance. each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

1. A significant number or proportion 
of the workers in such workers' firm or 
an appropriate subdivision of the firm 
have become totally or partially sepa¬ 
rated or are threatened to become totally 
or partially separated, 

2. Sales or production, or both, of such 
firm or subdivision have decreased ab¬ 
solutely, and 

3. Increases of imports of articles like 
or directly competitive with articles pro¬ 
duced by such workers’ firm or an appro¬ 
priate subdivision thereof contributed 
importantly to such total or partial sep¬ 
aration. or threat thereof, and to such 
declines in sales or production. 

For purposes of paragraph (3). the 
term “contributed importantly” means 
a cause wdiich is important but not nec¬ 
essarily more important than any other 
cause. 

Significant Total or Partial Separa¬ 
tion. Employment at the Fairfax plant 
decreased 11 percent from 1973 to 1974 
and decreased 24 percent in the first nine 
months of 1975 compared to the first 
nine months of 1974. 

Employment at the Mound City plant 
increased 7 percent from 1973 to 1974 
and decreased 45 percent in the first nine 
months of 1975 compared to the same pe¬ 
riod of 1974. 

Sales or Production or Both Have De¬ 
creased Absolutely. Total sales for the 
Fairfax Manufacturing Company de¬ 
clined 49 percent in 1975 compared to 
1974. 
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Sales of dresser valets manufactured 
at the Mound City plant until October 
1975 and at the Fairfax plant following 
the October 1975 closing of the Mound 
City plant declined 74 percent from 1974 
to 1975. 

Increased Imports Contributed Im¬ 
portantly. Imports of dresser valets like 
or directly competitive with those pro¬ 
duced by the company increased from 
$118 thousand in the first nine months 
of 1974 to $335 thousand in the like pe¬ 
riod of 1975. The ratios of imports to 
domestic production and consumption 
increased from 19 percent and 16 per- 
of 1974 to 104 percent and 51 percent, 
respectively in the first nine months of 
1975. 

Imports of smokers* articles like or di¬ 
rectly competitive with those produced 
at the company increased from 1973 to 

1974 and in the first nine months of 

1975 compared with the same period in 
1974. Such imports constituted less than 
2 percent of domestic production in the 
1973 to 1975 (September) period. 

Conclusion. After careful review of the 
facts obtained in the investigation. I 
conclude that increases of imports like 
or directly competitive with dresser 
valets produced by the Fairfax Manu¬ 
facturing Company contributed im¬ 
portantly to the total or partial separa¬ 
tion of workers at the Mound City, Mis¬ 
souri plant. 

I further conclude that increases of 
imports like or directly competitive with 
smokers’ articles including pipe racks, 
ash trays, and cigar humidors, produced 
at the Fairfax, Missouri plant of the 
Fairfax Manufacturing Company did not 
contribute importantly to the total or 
partial separation of workers at such 
plant. 

A survey of major retailers of dresser 
valets and smokers’ articles including 
customers of the Fairfax Manufactur¬ 
ing Company revealed that there is sub¬ 
stantial and increasing competition from 
foreign imports in the dresser valet mar¬ 
ket. With respect to smokers’ articles of 
the type produced by the Company there 
is no evidence of important import com¬ 
petition. 

With respect to the production of 
dresser valets and related employment at 
the Fairfax plant, no conclusion is made 
since there has been insufficient pro¬ 
duction and related employment experi¬ 
ence in the manufacture of dresser 
valets to provide a basis for a finding 
at this time. 

In accordance with the provisions of 
the Act. I make the following certifica¬ 
tion: 

“All hourly and salaried workers en¬ 
gaged in employment related to the pro¬ 
duction of dresser valets at the Mound 
City, Missouri plant of the Fairfax 
Manufacturing Company who became 
totally or partially separated from em¬ 
ployment on or after November 1, 1974 
are eligible to apply for adjustment as¬ 
sistance under Title n. Chapter 2, of the 
Trade Act of 1974.” 


Signed at Washington, D.C. this 17th 
day of February 1976. 

James F. Taylor, 
Director , Planning and 
Evaluation Staff. 

[FR Doc.76-5808 Filed 3-1-76;8:45 am] 


[TA-W-348] 

FRANK SCOLARO MARBLE CO., INC. 
BRONX, NEW YORK 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-348: investigation regarding certifica¬ 
tion of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initiated on No¬ 
vember 21, 1975 in response to a worker 
petition received on November 21, 1975 
which was filed by workers and former 
workers of the Frank Scolaro Marble 
Company, Inc. producing and installing 
finished marble. 

The notice of investigation was pub¬ 
lished in the Federal Register on De¬ 
cember 4, 1975 (40 FR 56747). No public 
hearing was requested and none was 
held. 

The information upon which the deter¬ 
mination was made was obtained princi¬ 
pally from officials of the Frank Scolaro 
Marble Company, its competitors, the 
U.S. Department of Commerce, the U.S. 
International Trade Commission, and 
Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance. each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or pro¬ 
portion of the workers in such workers’ 
firm or an appropriate subdivision of the 
firm have become totally or partially 
separated, or are threatened to become 
totally or partially separated, 

(2) That sales or production, or both, 
of such firm or subdivision have de¬ 
creased absolutely, and 

(3) That increases of imports of ar¬ 
ticles like or directly competitive with 
articles produced by such workers* firm 
or an appropriate subdivision thereof 
contributed importantly to such total or 
partial separation, or threat thereof, and 
to such decline in sales or production. 

For purposes of paragraph (3), the 
term “contributed importantly” means a 
cause which is important but not neces¬ 
sarily more important than any other 
cause. 

Significant Total or Partial Separa¬ 
tions. The average number of production 
workers declined 2 percent in the first 
nine months of 1975 as compared to the 
same period in 1974. Employees experi¬ 
enced sharp declines in hours worked 
and experienced frequent layoffs 
throughout 1975. 


Sales or Production , or Both, Have 
Decreased Absolutely. Sales at the Frank 
Scolaro Marble Company declined 7 per¬ 
cent in 1975 as compared with 1974. 

Increased Imports Contributed Impor¬ 
tantly. Imports of articles like or directly 
competitive with those produced at the 
Frank Scolaro Marble Company in¬ 
creased in value from 15 million dollars 
in 1971 to 22 million dollars in 1974. 

The ratios of imports to domestic con¬ 
sumption and production increased from 
an average of 45 percent and 86 percent, 
respectively for the period 1971-1973 to 
53 percent and 111 percent in 1974. Im¬ 
ports have maintained a share of over 
50 percent of U.S. consumption in the 
first three quarters of 1975. 

Annual company sales declined in 1975 
from 1974 levels. The company lost sev¬ 
eral contracts to competitors who utilized 
imported marble. In July 1975, unionized 
marble setters in New York City area 
reversed a long standing policy and 
began setting marble that had been 
fabricated abroad. The effect of this pol¬ 
icy change was to increase the competi¬ 
tiveness of imported marble in the prime 
market of the company. 

Conclusion. After careful review of the 
facts obtained in the investigation. I con¬ 
clude that increases of imports like or 
directly competitive with the finished 
marble and granite produced by the 
Frank Scolaro Marble Company, Inc., 
Bronx. New York, contributed im¬ 
portantly to the total or partial sep¬ 
aration of the workers of that plant. 
Section 223(b)(1) of the. Trade Act 
of 1974 states that a certification 
under this section shall not apply 
to any workers whose last total or 
partial separation occurred more than 
one year before the date of the petition. 
In accordance with the provision of the 
Act. I make the following certification: 

“All hourly, piecework, and salaried 
workers engaged in employment related 
to the production of finished marble and 
granite at the Frank Scolaro Company, 
Inc., Bronx. New York, who became to¬ 
tally or partially separated from employ¬ 
ment on or after August 2. 1975 are eligi¬ 
ble to apply for adjustment assistance 
under Title n. Chapter 2 of the Trade 
Act of 1974.” 

Signed at Washington, D.C. this 17th 
day of February 1976. 

James F. Taylor, 
Director, Planning and 

Evaluation Staff. 

[FR Doc.76-5798 Filed 3-1-76.8:45 am] 


ITA-W-3521 

INTERNATIONAL SILVER CO. 
MERIDEN, CONNECTICUT 

Determinations Concerning Eligibility To 
Apply for Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA- 
W-352: investigation regarding certifi¬ 
cation of eligibility to apply for worker 
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adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initiated on 
November 21, 1975 in response to a 
worker petition received on November 21, 
1975 which was filed by the United Steel 
Workers of America on behalf of workers 
and former workers producing stainless 
steel flatware, silver plated flatware and 
silver plated holloware at the Interna¬ 
tional Silver Company. 

The notice of investigation was pub¬ 
lished in the Federal Register on De¬ 
cember 4, 1975 (40 FR 56747). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
terminations were made was obtained 
principally from officials of the Inter¬ 
national Silver Co., its customers, the 
U.S. Department of Commerce, the U.S. 
International Trade Commission, indus¬ 
try analysts, the Stainless Steel Manu¬ 
facturers Association, and Department 
flies. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or pro¬ 
portion of the workers in such workers* 
firm or an appropriate subdivision of the 
firm have become totally or partially 
separated, or are threatened to become 
totally or partially separated. 

(2) That sales or production, or both, 
of such firm or subdivision have de¬ 
creased absolutely, and 

(3) That increases of imports of ar¬ 
ticles like or directly competitive with 
articles produced by such workers' firm 
or an appropriate subdivision thereof 
contributed Importantly to such total or 
partial separation, or threat thereof, and 
to such decline in sales or production. 

For purposes of paragraph (3), the 
term “contributed Importantly” means a 
cause which is important but not neces¬ 
sarily more important than any other 
cause. 

Significant Total or Partial Separa¬ 
tions. The average number of production 
workers in stainless steel flatware de¬ 
creased 2.7 percent between* 1974 and 
1975. The average number of production 
workers In silver plated flatware de¬ 
creased 48.4 percent between 1974 and 
1975. 

Sales or Production, or Both, Have De¬ 
creased Absolutely. Sales of stainless 
steel flatware decreased 16.2 percent be¬ 
tween January and November 1975 com¬ 
pared to the first 11 months of 1974. 
During this same period sales of silver 
plated flatware decreased 28.5 percent. 

Increased Imports Contributed Im¬ 
portantly. Imports of stainless steel flat- 
ware increased 2.1 percent from 1973 to 
1974. The ratios of imports to domestic 
production and consumption in 1974 of 
136.1 percent and 58.2 percent, respec¬ 
tively, were above the 1973 ratios of 130.6 
percent and 57.1 percent, respectively. 
The ratio of imports to domestic pro¬ 
duction increased from 166.5 percent in 


the first 6 months of 1974 to 261.2 per¬ 
cent in the first 6 months of 1975. 

Imports of silver plated flatware in¬ 
creased 30.2 percent between 1973 and 
1974. The ratio of imports to domestic 
production and consumption increased 
from 5.2 percent and 5.0 percent, re¬ 
spectively in 1973 to 9.1 percent and 8.7 
percent respectively in 1974. In the first 
6 months of 1975 imports of silver plated 
flatware increased 46.9 percent compared 
to the first 6 months of 1974. 

Imports of silver plated holloware de¬ 
creased 11 5 percent between 1973 and 
1974 and decreased 36.1 percent between 
the first 9 months of 1975 and the same 
period of 1974. 

Customers of International Silver Co. 
deceared purchases of stainless steel and 
silver plated flatware because of cus¬ 
tomer preference for less expensive im¬ 
ported flatware. 

Conclusion. After careful review of the 
facts obtained in the investigation, I 
conclude that increases of imports like 
or directly competitive with silver plated 
holloware produced at the holloware 
plant (Plant E) did not contribute im¬ 
portant! v to the total or partial separa¬ 
tion of the workers. I further conclude 
that imports like or directly competitive 
with stainless steel flatware and silver 
plated flatware produced at the Flat- 
ware Center (Plant C) of the Interna¬ 
tional Silver Company did contribute 
importantly to the total or partial sepa¬ 
ration of workers. In accordance with 
the provisions of the Act, I make the 
following certifications: 

"All hourly, piecework, and salaried 
workers engaged in employment related 
to the production of stainless steel flat- 
ware at the Flatware Center (Plant C) 
of the International Silver Company, 
Meriden, Conn., who became totally or 
partially separated from employment on 
or after January 1, 1975, are eligible to 
apply for adjustment assistance under 
Title II. Chapter 2 of the Trade Act of 
1974: and all hourly, piecework, and 
salaried v c rkers engaged in employment 
related to the production of silver plated 
flatware at the Flatware Center (Plant 
C) of the International Silver Company, 
Meriden, Conn., who became totally or 
partially separated from employment on 
or after November 1, 1974. are eligible 
to apply for adjustment assistance under 
Title n. Chapter 2 of the Trade Act of 
1974.” 

Signed at Washington, D.C. this 18th 
day of February 1976. 

Herbert N. Blackman, 
Associate Deputy Under Secre¬ 
tary for Trade and Adjust¬ 
ment Policy. 

(FR Doc.76-5809 Filed 3-1-76:8:45 am] 


| TA-W-341 ] 

Will 1AM R. KESSLER. INC., 
HAMMONTON, NEW JERSEY 

Determinations Concerning Eligibility To 
Apply for Worker Adjustment Assistance 

In accordance with Section 233 of the 
Trade Act of 1974 the Department of 


Labor herein rresents the results of TA¬ 
W-341 : investigation regarding certifica¬ 
tion of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initiated on No¬ 
vember 21, 1975, in response to a worker 
petition received on November 21, 1975 
which was filed by the Amalgamated 
Clothing Workers of America on behalf 
of workers and former workers producing 
men’s suits, sportcoats and slacks at Wil¬ 
liam B. Kessler, Hammonton, New Jer¬ 
sey. 

The notice of investigation was pub¬ 
lished in the Federal Register on Decem¬ 
ber 4. 1975 (40 FR 56748). No public hear¬ 
ing was requested and none was held. 

The information upon which the de¬ 
termination was made was obtained prin¬ 
cipally from officials of William B. Kess¬ 
ler, Inc., its customers, the Clothing Man¬ 
ufacturers Association of the U.S.A., the 
Department of Commerce, the Interna¬ 
tional Trade Commission, and Depart¬ 
ment files. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quiem £ - is22 oi the Trade 

Act of 1974 must be met: 

(1) That a significant number or pro¬ 
portion of the workers in such workers’ 
firm or an appropriate subdivision of the 
firm have become totally or partially sep¬ 
arated. or are threatened to become to¬ 
tally or partially separated. 

(2) That sales or production, or both, 
of such firm or subdivision have de¬ 
creased absolutely, and 

(3) That increases of imports of arti¬ 
cles like or directly competitive with ar¬ 
ticles produced by such workers’ firm or 
an appropriate subdivision thereof con¬ 
tributed importantly to such total or 
partial separation, or threat thereof, and 
to such decline in sales or production. 

For purposes of paragraph (3), the 
term “contributed importantly” means a 
cause which is important but not neces¬ 
sarily more important than any other 
cause. 

Significant Total or Partial Separa¬ 
tions. The average number of produc¬ 
tion workers at William B. Kessler, Inc., 
declined in the last quarter of 1974 by 
1 percent compared to the previous quar¬ 
ter. The average number of production 
workers declined in the first and second 
quarters of 1975 by 7 percent in each 
quarter compared to the previous quar¬ 
ter. 

Sales or Production, or Both, Have De¬ 
creased Absolutely. Production at Wil¬ 
liam B. Kessler of suits and sportcoats 
declined 3 percent in 1974 compared to 
1973. Production declined 22 percent in 
1975 comnared to 1974. 

Production of separate slacks Increased 
5 percent in 1974 compared to 1973. Pro¬ 
duction increased 27 percent in 1975 com¬ 
pared to 1974. 

Increased Imports Contrbiuted Impor¬ 
tantly. Imports of men's and boys* suits 
increased relative to domestic production 
and consumption in each year from 1971 
through 1973. While imports of men's 
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and boys’ suits fell slightly in 1974 com¬ 
pared to 1973, the ratios of imports to 
domestic production and consumption in 
1974 of 9.9 percent and 9.0 percent, re¬ 
spectively, were well above the 1971-1973 
average of 8.6 percent and 7 percent, re¬ 
spectively. In the first 9 months of 1975, 
imports of men’s and boys’ suits in¬ 
creased 86 percent compared to the first 
9 months of 1974. The ratio of imports 
to domestic production increased from 
8.7 percent in the first 9 months of 1974 
to 19.9 percent in the first 9 months of 
1975. 

Imports of men’s and boys’ sportcoats 
increased their share of the domestic 
market each year from 1971 through 1974. 

The ratio of imports to domestic pro¬ 
duction and consumption increased from 
17.1 percent and 14.6 percent, respec¬ 
tively, in 1972 to 22.3 percent and 18.2 
percent, respectively, in 1974. The ratio 
of imports to domestic production in¬ 
creased from 24.6 percent in the first 9 
months of 1974 to 41.9 percent in the 
first 9 months of 1975. 

Imports of men’s and boys’ tailored 
trousers decreased their relative share of 
domestic production and consumption 
from 25.7 percent and 20.5 percent, re¬ 
spectively. in 1972 to 19.7 percent and 
16.4 percent, respectively, in 1974. In 
the first 9 months of 1975, imports of 
men’s and boys tailored trousers in¬ 
creased 37 percent compared to the first 
9 months of 1974. 

The evidence developed during the De¬ 
partment’s investigation indicated that 
production and employment in the coat 
production unit of William B. Kessler 
has been adversely affected by increased 
imports. Employment at Kessler in¬ 
creased in the coat production unit be¬ 
ginning in the third week of May, 1975. 
At this time Kessler cancelled orders to 
•contractors and replaced such orders 
with in house production. 

The evidence further developed during 
the Department’s investigation indicates 
that production and employment in the 
slacks production unit of William B. 
Kessler have not been adversely affected 
by increased imports. Kessler normally 
contracted out most slacks production. 
As sales declined the company cancelled 
orders and increased in house produc¬ 
tion. 

Conclusion . After careful review of the 
facts obtained in the investigation, I con¬ 
clude that increases of imports like or 
directly competitive with men’s suit coats 
and sportcoats produced by the coat pro¬ 
duction unit of William B. Kessler, Inc., 
Hammonton. New* Jersey contributed im¬ 
portantly to the total or partial separa¬ 
tion of the workers of that division. In 
accordance with the provision of the Act, 
I make the following certification: 

“All hourly, piecework, and salaried 
workers engaged in employment related 
to the production of suit coats and sport¬ 
coats in the coat production unit of Wil¬ 
liam B. Kessler, Inc., Hammonton, New 
Jersey who became totally or partially 
separated from employment on or after 
December 27, 1974 and before May 17, 
1975 are eligible to apply for adjustment 


assistance under Title II, Chapter 2 of 
the Trade Act of 1974.” 

I further conclude that increases of 
Imports like or directly competitive with 
men’s suit slacks and separate slacks 
produced by the slacks production unit of 
William B. Kessler, Inc., did not contri¬ 
bute importantly to the total or partial 
separation of workers at such plant. 

Signed at Washington, D.C., this 18th 
day of February 1976. 

Herbert N. Blackman, 
Associate Deputy Under Secre¬ 
tary for Trade and Adjust¬ 
ment Policy. 

[FR Doc.76-5810 Filed 3-1-76:8:46 ami 


[ TA-W-3601 

LABIENTO CLOTHING INC. 

BROOKLYN, NEW YORK 

Negative Determination Regarding Eligibil¬ 
ity To Apply for Worker Adjustment As¬ 
sistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of La¬ 
bor herein presents the results of TA-W- 
306: investigation regarding certification 
of eligibility to apply for worker adjust¬ 
ment assistance as prescribed in Section 
222 of the Act. 

The investigation was initiated on No¬ 
vember 28, 1975 in response to a worker 
petition received on November 28, 1975 
which was filed by the Amalgamated 
Clothing Workers of America on behalf 
of workers and former workers producing 
men’s and boys’ suit coats and sportcoats 
at Labiento Clothing, Inc., Brooklyn, New 
York. 

The notice of investigation was pub¬ 
lished in the Federal Register on Decem¬ 
ber 12, 1975 (40 FR 57881-57882). No 
public hearing was requested and none 
was held. 

The information upon which the deter¬ 
mination was made was obtained prin¬ 
cipally from officials of Labiento Cloth¬ 
ing, Inc., its customers, the U.S. De¬ 
partment of Commerce, the U.S. Inter¬ 
national Trade Commission, the National 
Clothing Manufacturers Association of 
the U.S.A., and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance. each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or pro¬ 
portion of the workers in the workers’ 
firm, or an appropriate subdivision there¬ 
of. have become totally or partially sep¬ 
arated, or are threatened to become to¬ 
tally or partially separated; 

<2) That sales or production, or both, 
of the firm or subdivision have decreased 
absolutely; 

(3) That articles like or directly com¬ 
petitive with those produced by the firm 
or subdivision are being imported in in¬ 
creased quantities, either actual or rela¬ 
tive to domestic production; and 

(4) That such increased imports have 
contributed importantly to the separa¬ 


tions, or threat thereof, and to the de¬ 
crease in sales or production. 

The term “contributed importantly” 
means a cause which is important but 
not necessarily more important than any 
other cause. 

The investigation has revealed that 
although the first three criteria have been 
met, the fourthe criterion has not been 
met. 

Significant Separations. The average 
number of production workers at La¬ 
biento Clothing, Inc., declined 56 percent 
in 1974 compared to 1973. In January 
1975, the plant closed and production 
ceased permanently. 

Sales or Production. Production at La¬ 
biento Clothing, Inc., declined 67 percent 
in 1974 compared to 1973. 

Increased Imports. Imports of men’s 
and boys’ suits increased relative to do¬ 
mestic production and consumption In 
each year from 1971 to 1973. While im¬ 
ports of men’s and boys’ suits fell slight¬ 
ly in 1974 compared to 1973, the ratios 
of imports to domestic production and 
consumption in 1974 of 9.9 percent and 
9.0 percent, respectively, were well above 
the 1971-1973 average of 8.6 percent and 
7.8 percent, respectively. 

Imports of men’s and boys’ sportcoats 
increased their share of the domestic 
market each year from 1972 to 1974. The 
ratio of imports to domestic production 
and consumption increased from 17.1 
percent and 14.6 percent, respectively, in 
1972 to 22.3 percent and 18.2 percent, re¬ 
spectively, in 1974. 

Contributed Importantly. Labiento’s 
major customer, accounting for 75 per¬ 
cent of production, withdrew all orders 
from Labiento in November 1974 because 
a fire at the plant had resulted in the 
termination of Labiento’s insurance 
policy. Because of the loss of this major 
customer, Labiento closed the plant per¬ 
manently. 

Cojiclusion. After careful review of the 
facts obtained in the investigations, I 
conclude that increases of imports like 
or directly competitive with articles pro¬ 
duced at Labiento Clothing, Inc., did not 
contribute importantly to the separations 
of the workers at such plant. 

Signed at Washington. D.C. this 17th 
day of February 1976. 

Gloria G. Pratt, 
Director , Office of Foreign 
Economic Policy. 

(FR Doc.76-5805 Filed 3-1-76:8:45 am| 


[TA-W-359] 

QUALITY COMPONENTS, INC., 

ST. MARYS, PENNSYLVANIA 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-359: investigation regarding certifica¬ 
tion of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 
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The investigation was initiated on No¬ 
vember 25, 1975 in response to a worker 
petition received on November 25, 1975 
which was filed by workers and former 
workers producing fixed composition 
ceromic capacitors, molded coil forms 
and molded terminal boards at Quality 
Components, Inc., St. Marys, Pennsyl¬ 
vania. 

The notice of investigation was pub¬ 
lished in the Federal Register (40 FR 
57882) on December 12, 1975. No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principallv from officials of Quality Com¬ 
ponents, Inc., its customers, the U.S. De¬ 
partment of Commerce, the U.S. Inter¬ 
national Trade Commission, industry 
analysts, and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of 
eligibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

n> That a significant number or pro¬ 
portion of the workers in such workers* 
firm or an appropriate subdivision of the 
firm have become totally or partially sep¬ 
arated. or are threatened to become 
totally or partially separated. 

(2) That sales or production, or both, 
of such firm or subdivision have de¬ 
creased absolutely, and 

(3) That Increases of imports of arti¬ 
cles like or directly competitive with arti¬ 
cles produced by such workers* firm or 
an appropriate subdivision thereof con¬ 
tributed importantly to such total or 
partial separation, or threat thereof, and 
to such decline in sales or production. 

For purposes of paragraph (3>, the 
terra "contributed importantly" means a 
cau*e which is important but not neces¬ 
sarily more important than any other 
cause. 

Significant Total or Partial Separa¬ 
tions. The average number of production 
workers at Quality Components, Inc., St. 
Marys, Pennsylvania declined 19 percent 
in the fourth quarter of 1974 compared 
to the third quarter of 1974 and declined 
35 percent in the fourth quarter of 1974 
compared to the same quarter in the 
prior year. In 1975 the average number 
of production workers declined 38 per¬ 
cent compared to 1974. 

Sales or Production , or Both, Have De¬ 
creased Absolutely. Production of fixed 
composition ceramic capacitors and 
molded coil forms accounted for 12 and 
73 percent, respectively of total produc¬ 
tion in 1974 and 1975. Production of fixed 
composition ceramic capacitors decreased 
30 percent in 1974 compared to 1973 and 
21 percent in 1975 compared to 1974. 
Production of molded coil forms produced 
by Quality Components decreased 13 per¬ 
cent in 1974 and 48 percent in 1975 when 
compared to the immediate respective 
preceding year. Production of molded 
terminal boards decreased 85 and 73 per¬ 
cent in 1974 and 1975 when compared to 
the immediate respective preceding year. 


Increased Imports Contributed Im¬ 
portantly. Imports of articles like or di¬ 
rectly competitive with fixed composition 
ceramic capacitors produced at Quality 
Components. Inc., showed an absolute 
increase of over 300 percent from 1971 
to 1974. 

The ratios of fixed ceramic capacitor 
imports to domestic consumption and 
production increased from 13.2 percent 
and 15.0 percent, respectively in 1971 to 
34.5 percent and 50.9 percent in 1974. 

Imports of articles like or directly 
competitive with molded coil forms pro¬ 
duced at Quality Components increased 
their share of domestic consumption 
and production from 13.8 percent and 
13.0 percent, respectively in 1971 to 16.1 
percent and 15.6 percent in 1974. Imports 
of coil forms increased relatively in the 
first nine months of 1975 by increasing 
their share of domestic consumption 
and production from 15.9 percent and 
15.4 percent, respectively for the first 
nine months of 1974 to 19.1 percent and 
17.0 percent, respectively for the same 
period in 1975. 

Imports of articles like or directly 
competitive with molded terminal boards 
increased in value from $1.1 million in 
1971 to $3.4 mfilion in 1974. Imports of 
molded terminal boards increased their 
share of domestic production from 3.3 
percent in 1971 to 6.5 percent in 1974 
and from 6.4 percent in the first nine 
months of 1974 to 7.2 percent for the 
samo period in 1975. 

Major customers reduced their pur¬ 
chases of capacitors and coil forms from 
Quality Components because of price 
and switched to imports. 

Conclusion. After careful review of the 
facts obtained in the investigation, I con¬ 
clude that increases of imoorts like or 
directly competitive with fixed composi¬ 
tion ceramic capacitors and molded coil 
forms produced at Quality Components, 
Inc., contributed importantly to the total 
or partial separation of the workers of 
that plant. In accordance with the pro¬ 
visions of the Act, I make the following 
certification : 

"All hourly, salaried and piecework 
workers at Quality Components, Inc., St. 
Marys. Pennsylvania who became totally 
or partially separated from employment 
on or after October 25, 1974 are eligible 
to apply for adjustment assistance under 
Title n, Chapter 2 of the Trade Act of 
1974/* 

Signed at Washington. D.C. this 17th 
day of February 1976. 

James F. Taylor, 
Director, Planning and 
Evaluation Staff. 

[FH Doc.76-5800 Filed 3-l-76;8:45 am] 


(TA-W-3831 

TELEDYNE-VASCO EAST LATROBE, 
PENNSYLVANIA 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 


Labor herein rresents the results of TA¬ 
W-333; investigation regarding certifica¬ 
tion of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initiated on De¬ 
cember 5, 1975 in response to a worker 
petition received on November 25, 1975 
which was filed by the United Steel 
Workers of America on behalf of work¬ 
ers and former workers producing tool 
steel rt Telcdrno-Vaseo, East Latrobe, 
Pennsylvania. 

The notice of investigations was pub¬ 
lished in the Federal Register on De¬ 
cember 22, 1975 (40 PR 59277). No pub¬ 
lic hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Teledvne- 
Vasco. its customer*, the Iron and Steel 
Institute, the tt.S. Department of Com¬ 
merce, the U.S. International Trade 
Commission, industry analysts, and De¬ 
partment flies. 

In order to make an affirmative de¬ 
termination and Issue a certification of 
eligibility to a^rlv for adjustment assist¬ 
ance, each of the groun eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or pro¬ 
portion of the workers in such workers’ 
firm or an appropriate subdivision of 
the firm h^ve become totaly or partially 
separated, or ar^ threatened to become 
totallv or rartially separated. 

(2) That s-'Ps or production, or both, 
of such firm or ..ubdivision have de¬ 
creased absolutely, and 

(3) That increa^s of imports of arti¬ 
cle like or directly competitive with 
articles produced by such workers’ firm 
or an appropriate subdivision thereof 
contributed importantly to such total or 
partial separation, or threat thereof, and 
to such dccMne in s°Ps or production. 

For purposes of paragraph <3)> the 
term "contributed Importantly” means a 
cause whi'di is important but not neces¬ 
sarily more important than any other 
cause. 

Significant Total or Partial Separa¬ 
tions. The av°r*rr<> number of production 
workers at T'd‘Hhme-Va*co declined 32 
percent in 1075 compared to 1974. Aver¬ 
age weekly hours decreased 12 percent 
in 1975 compared to 1974. 

Sales or Production, or Both. Have De¬ 
creased Absolutely, Sa*es at Teledyne- 
Vasco declined 40 percent in 1975 com¬ 
pared to 1974. Production declined 42 
percent in 1975 compared to 1974. 

Increased Imports Contributed Im¬ 
portantly. Imports of articles like or di¬ 
rectly competitive with those produced 
at Teledyne-Vasco increased from 9.6 
thousand tons in the first three quarters 
of 1974 to 10.1 thousand tons in the first 
three quarters of 1975. 

The ratios of imports to domestic con¬ 
sumption and shipments increased from 
10.6 percent and 11.0 percent, respec¬ 
tively in the first three quarters of 1974 
to 17.9 percent and 19.2 percent in the 
first three quarters of 1975. 
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NOTICES 


The evidence developed by the De¬ 
partment’s investigation indicates that 
as prices of imported tool steel became 
more attractive to consumers in the UJS., 
they switched from the domestic product 
to the imported product. In 1975, cus¬ 
tomers of Teledyne-Vasco found im¬ 
ported prices attractive and switched 
their purchases from tool steel made at 
Teledyne-Vasco to imported tool steel. 

Conclusion. After careful review of the 
facts obtained in the investigation, I con¬ 
clude that increases of imports like or 
directly competitive with tool steel pro¬ 
duced at Teledyne-Vasco contributed 
importantly to the total or partial sepa¬ 
rations of the workers at such plant. In 
accordance with the provisions of the 
Act. I make the following certification: 

“All hourly, piecework, and salaried 
workers engaged in employment related 
to the production of tool steel at Tele¬ 
dyne-Vasco, located in East Latrobe, 
Pennsylvania, who became totally or 
partially separated from employment on 
or after November 20, 1974 are eligible 
to apply for adjustment assistance un¬ 
der Title II. Chapter 2 of the Trade Act 
of 1974.” 

Signed at Washington, D.C. this 19th 
day of February 1976. 

James F. Taylor, 
Director, Planning and 

Evaluation Staff. 

1FR Doc.76-5801 Filed 3-1-76:8:45 am] 


[TA-W-3661 

SPILTON BROTHERS, INC., 

NEW YORK, NEW YORK 

Negative Determination Regarding Eligibil¬ 
ity To Apply for Worker Adjustment As¬ 
sistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of La¬ 
bor herein presents the results of TA¬ 
W-366: investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initiated on No¬ 
vember 28, 1975 in response to a worker 
petition received on November 28, 1975 
which was filed by the Amalgamated 
Clothing Workers of America on behalf 
of workers and former workers produc¬ 
ing men’s suit jackets and sportjackets 
at Spilton Brothers, Inc., New York, New 
York. 

The notice of investigation was pub¬ 
lished in the Federal Register on De¬ 
cember 12, 1975 (40 FR 57882-57883). 
No public hearing was requested and 
none was held. 

The information upon which the de¬ 
termination was made was obtained prin¬ 
cipally from officials of Spilton Broth¬ 
ers, Inc., its customers, the U.S. Depart¬ 
ment of Commerce, the U.S. Interna¬ 
tional Trade Commission, the Clothing 
Manufacturers Association of the U.S.A, 
and Department files. 

In order to make an affirmative de¬ 
termination and Issue a certification of 


eligibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or pro¬ 
portion of workers in such workers’ firm 
or an appropriate subdivision of the firm 
have become totally or partially sepa¬ 
rated, or are threatened to become to¬ 
tally or partially separated. 

(2) That sales, production, or both, 
of such firm or subdivision have de¬ 
creased absolutely, and * 

(3) That increases of imports of arti¬ 
cles like or directly competitive with arti¬ 
cles produced by such workers’ firm or an 
appropriate subdivision thereof contrib¬ 
uted importantly to such total or par¬ 
tial separation, or threat thereof, and to 
such decline in sales or production. 

For purposes of paragraph (3), the 
term “contributed importantly’’ means 
a cause which is Important but not neces¬ 
sarily more important than any other 
cause. 

Significant Total or Partial Separa¬ 
tions. The average number of produc¬ 
tion workers at Spilton Brothers, Inc., 
declined 20 percent in 1974 compared to 

1973. The average number of production 
workers declined 12 percent in the first 
nine months of 1975 compared to the 
first nine months of 1974. 

Sales or Production . or Both, Have 
Decreased Absolutely. Production at 
Spilton Brothers, Inc., declined 29 per¬ 
cent in 1974 compared to 1973. Produc¬ 
tion increased 2 percent in the first nine 
months of 1975 compared to the first 
nine months of 1974. 

Increased Imports Contributed Im¬ 
portantly. Imports of men’s and boys’ 
suits increased relative to domestic pro¬ 
duction and consumption in each year 
from 1971 to 1973. While imports of 
men's and boys’ suits fell slightly in 1974 
compared to 1973, the ratios of imports 
to domestic production and consump¬ 
tion in 1974 of 9.9 percent and 9.0 per¬ 
cent. respectively, were well above the 
1971-1973 average of 8.6 percent and 7.8 
percent, respectively. In the first 9 
months of 1975, imports of men’s and 
boys’ suits increased 86 percent compared 
to the first 9 months of 1974. The ratio 
of imports to domestic production in¬ 
creased from 8.7 percent in the first 9 
months of 1974 to 19.9 percent in the first 
9 months of 1975. 

Imports of men’s and boys’ sportcoats 
increased their share of the domestic 
market each year from 1972 to 1974. The 
ratio of imports to domestic production 
and consumption increased from 17.1 
percent and 14.6 percent, respectively in 

1974. The ratio of imports to domestic 
production increased from 24.6 percent 
in the first 9 months of 1974 to 41.9 per¬ 
cent in the first 9 months of 1975. 

Domestic producers of men’s clothing 
including men’s suits and sportcoats have 
been adversely affected by a number of 
factors including increased imports, 
changing styles, and generally poor 
economic conditions. 

Customers that reduced purchases 
from Spilton Brothers did so because of 


declining sales caused by general eco¬ 
nomic conditions or because they shifted 
to other domestic contractors. 

Conclusion. After careful review of the 
facts obtained in the investigation, I con¬ 
clude that increases of imports like or 
directly competitive with suit jackets and 
sport jackets produced at Spilton Broth¬ 
ers, Inc., did not contribute importantly 
to the total or partial separations of the 
workers at such plant. 

Signed at Washington, D.C. this 17th 
day of February 1976. 

James F. Taylor, 
Director, Planning and 

Evaluation Staff. 

(FR Doc.76-5806 Filed 3-1-76:8:45 am] 


[ TA-W-3651 

VICALE—CATANIA CLOTHING, LTD. 

NEW YORK, NEW YORK 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor therein presents the results of 
TA-W-365: investigation regarding cer¬ 
tification of eligibility to apply for work¬ 
er adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initiated on No¬ 
vember 28, 1975 in response to a worker 
petition received on that date which was 
filed by the Amalgamated Clothing 
Workers of America on behalf of work¬ 
ers or former workers producing men’s 
suit coats and sportcoats at Vicale— 
Catania Clothing, Ltd., New York, New 
York. 

The notice of investigation was pub¬ 
lished in the Federal Register on De¬ 
cember 12, 1975, (40 FR 57883). No pub¬ 
lic hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Vicale—Ca¬ 
tania, its customers, the Clothing Man¬ 
ufacturers Association of the U.S.A., U.S. 
Department of Commerce, U.S. Interna¬ 
tional Trade Commission, industry ana¬ 
lysis, and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance, each of the group eligibility require¬ 
ments of Section 222 of the Trade Act 
of 1974 must be met: 

(1) That a significant number or pro¬ 
portion of the workers In such workers’ 
firm or an appropriate subdivision of the 
firm have become totally or partially 
separated, 

(2) That sales or production, or both, 
of such firm or subdivision have de¬ 
creased absolutely, and 

(3) That increases of imports of arti¬ 
cles like or directly competitive with ar¬ 
ticles produced by such workers’ firm or 
an appropriate subdivision thereof con¬ 
tributed importantly to such total or par- 
tal separation, or threat thereof, and to 
such decline in sales or production. 
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For purposes of paragraph (3), the 
term “contributed importantly” means a 
cause which is important but not nec¬ 
essarily more important than any other 
cause. 

Significant Total or Partial Separa¬ 
tions. The average number of production 
workers at Vicale—Catania declined 50 
percent in 1974 compared to 1973. The 
average number of production workers 
declined 58 percent and 48 percent in the 
first nine months of 1974 and 1975, re¬ 
spectively, compared to the first nine 
months of 1973. 

Sales or Production, or Both , Have De¬ 
creased Absolutely. Production at Vi¬ 
cale—Catania declined 52 percent in 1974 
compared to 1973. Production decreased 
61 percent and 29 percent in the first 
nine months of 1974 and 1975, respec¬ 
tively, compared to the first nine months 
of 1973. 

Increased Imports Contributed Im¬ 
portantly. Imports of men’s and boys* 
suits increased relative to domestic pro¬ 
duction and consumption in each year 
from 1971 to 1973. While imports of 
men’s and boys’ suits fell slightly in 1974 
compared to 1973, the ratios of imports 
to domestic production and consumption 
in 1974 of 9.9 percent and 9.0 percent, 
respectively, were well above the 1971- 

1973 average of 8.6 percent and 7.8 per¬ 
cent, respectively. In the first 9 months 
of 1975, imports of men’s and boys* suits 
increased 86 percent compared to the 
first 9 months of 1974. The ratio of im¬ 
ports to domestic production increased 
from 8.7 percent in the first 9 months of 

1974 to 19.9 percent in the first 9 months 
of 1975. 

Imports of men’s and boys’ sportcoats 
increased their share of the domestic 
market in each year from 1971 through 
1974, The ratios of imports to produc¬ 
tion and consumption increased from 
24.6 percent and 19.7 percent, respec¬ 
tively, in January-September 1974 to 41.9 
percent and 29.5 percent, respectively, in 
the same period of 1975. 

The evidence developed in the Depart¬ 
ment’s Investigation indicates that pro¬ 
duction and employment at Vitale— 
Catania has been adversely affected by 
increased imports. About 20 percent of 
Vicale—Catania’s production consists of 
ladies’ jackets; however, employees pro¬ 
ducing these jackets are not separately 
identifiable from other workers at Vi¬ 
cale—Catania. Men’s suit coats and 
sportcoats, which account for about 80 
percent of production, are produced pri¬ 
marily for two clothing manufacturers. 
Customers of these manufacturers have 
reduced purchases in favor of less ex¬ 
pensive imports. One manufacturer 
closed in 1975, and the other has been 
certified as eligible for adjustment assist¬ 
ance by the Department. 

Conclusion. After careful review of the 
facts obtained in the investigation, I 
conclude that increases of imports like or 
directly competitive with mens’ suits and 
sportcoats produced at Vicale—Catania 
contributed importantly to the total or 
partial separation of the workers of that 
firm. In accordance with the provision 
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of the Act, I make the following certifica¬ 
tion; 

“All employees of Vicale—Catania, New 
York, New York who became totally or 
partially separated from employment on 
or after December 13, 1974 are eligible to 
apply for adjustment assistance under 
Title n, Chapter 2 of the Trade Act of 
1974.” 

Signed at Washington, D.C. this 18th 
day of February 1976. 

Herbert N. Blackman, 
Associate Deputy Under Secre¬ 
tary for Trade and Adjust¬ 
ment Policy. 

| PR Doc.76-6802 Piled 3-1-76;8:45 am] 

NATIONAL ADVISORY COUNCIL 
FOR CAREER EDUCATION 
PUBLIC MEETING 

Notice is hereby given, pursuant to 
Section 10(a) (2) of the Federal Advi¬ 
sory Committee Act (Pub. L. 92-463), 
that the meeting of the National Advi¬ 
sory Council for Career Education will 
be held on March 24, 1976, from 9:00 
a.m. to 4:00 p.m., and the meeting of the 
Subcommittee on Survey and Assessment 
will be held on March 23, 1976, from 9:00 
a.m. to 4:00 p.m., at L’Enfant Plaza 
Hotel, 480 L’Enfant Plaza East, S.W., 
Degas Salon, 2nd floor, Washington, D.C. 

The National Advisory Council for 
Career Education is established under 
Section 406 of the Education Amend¬ 
ments of 1974, P.L. 93-380, (88 Stat. 552, 
553). The Council is directed to: 

Advise the Commissioner of Education 
on the implementation of Section 406 of 
the Education Amendments of 1974 and 
carry out such advisory functions as it 
deems appropriate, including reviewing 
the operation of this Section and all 
other programs of the Division of Edu¬ 
cation pertaining to the development and 
implementation of career education, 
evaluating their effectiveness in meeting 
the needs of career education throughout 
the United States, and in determining 
need for further legislative remedy in 
order that all citizens may benefit from 
the purposes of career education as de¬ 
scribed in Section 406. The Council with 
the assistance of the Commissioner shall 
conduct a survey and assessment of the 
current status of career education pro¬ 
grams, projects, currricula and materials 
in the United States and submit to Con¬ 
gress, not later than November 1,1975, a 
report on such survey. The report should 
include recommendations of the Council 
for new legislation designed to accom¬ 
plish the policies and purposes set forth 
in subsections (a) and (b) of Section 
406. 

. The meeting of the Council shall be 
open to the public. The proposed agenda: 

March 24, 1976, Council Meeting 


9 a.m-Discussion of role and mis¬ 

sion of the Council. 

10 a.m-Presentation by Dr. William 

F. Pierce, Deputy Commis¬ 
sioner, Bureau of Occupa¬ 
tional and Adult Educa¬ 
tion. 


11 p.m-Discussion of future activi¬ 

ties of the Council. 

1 p.m-Report of the Subcommittee 


on Survey and Assess¬ 
ment: Proposed Council 
recommendations for the 
AJ.R. national survey and 
assessment of career edu¬ 
cation project report. 

March 23, 1976, Subcommittee on Survey 
and Assessment 

9 a.m. to 4 p.m.-Revlew and discussion of the 
final draft report of the 
A.I.R. national survey and 
assessment of career edu¬ 
cation project. 

Records shall be kept of all Council 
proceedings (and shall be available for 
public inspection at the Office of Career 
Education, located in Room 3100, 7th 
and D Streets, SW., Washington, D.C. 
20202 ). 

John Lindia, 

Delegate to the National Ad¬ 
visory Council for Career 
Education. 

|FR Doc.76-5936 Filed 3-1-76;8:46 am] 


INTERSTATE COMMERCE 
COMMISSION 

f Notice No. 989] 

ASSIGNMENT OF HEARINGS 

February 26,1976. 

Cases assigned for hearing, postpone¬ 
ment, cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri¬ 
ate steps to insure that they are notified 
of cancellation or postponements of 
hearings in which they are interested. 

MC 135288 (Sub 4). McGill's Taxi and Bus 
Lines. Inc. now being assigned May 17, 1076 
at Greensboro, North Carolina in a hearing 
room to be later designated. 

AB 65 (Sub 3), Seaboard Coast Line Railroad 
Company Abandonment Between Malmo 
and Whiteville, In Brunswick and Colum¬ 
bus Counties, North Carolina now being as¬ 
signed May 24, 1976 at Whlteville. North 
Carolina in a hearing room to be Inter 
designated. 

MC 138627 (Sub 8), Smithway Motor Ex¬ 
press, Inc. and MC 123407 (Sub 274), 
Sawyer Transport, Inc. now being assigned 
March 24, 1976 in St. Paul, Minnesota at 
Court Room 2, Federal Building & U.8. 
Courthouse, 316 North Roberts Street. 

MC 13874 (Sub-No. 20), Shippers Best Ex¬ 
press, Inc., application dismissed. 

MC 127812 (Sub 21), Tyson Truck Lines. 
Inc. now being assigned May 11, 1976 (3 
days), at St. Paul, Minnesota, in a hearing 
room to be later designated. 

MC 110325 (Sub-No. 67), Transcon Lines, 
now assigned April 26, 1970, at Lansing; 
Mich., is canceled and application dis¬ 
missed. 
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MC-F 12484, IML Freight. Inc.—Purchase 
(Portion)—Delbert H. Stephens and Fer¬ 
dinand A. Klein, d.b.a. Spokane-St. Marlee 
Auto Freight and Warren Brothers Com¬ 
pany and MC 33614 (Sub 119), IML Freight, 
Inc. now being assigned May 17, 1976 at 
Salt Lake City. Utah at the Hotel Utah, 
South Temple & Main Streets. 

MC 140688 (Sub 1), Nicoll Trucking (Medi¬ 
cine Hat) Ltd, now bt»ng assigned May 12. 
1976 In Billings, Montana In a hearing 
room to be later designated. 

MC-F 11327, Nation Freight. Inc.—Control— 
Cross Transportation, Inc.; MC 2860 Sub 
144, National Freight. Inc.; MC-F 11332, 
Boston & Taunton Transportation Co.— 
Purchase (Portion)—Cross Transportation, 
Inc.; MC-F 11336, Garton’s Express. Inc.— 
Purchase (Portion)—Cross Transportation, 
Inc.: MC-F 11337, Burgmeyer Bros.—Pur¬ 
chase (Portion)—Cross Transportation, 
Inc.; 

MC-F 11338, Kenmore Transportation Co.— 
Purchase (portion)—Cross Transporta¬ 
tion; MC-F 11343, Towers Transportation, 
Inc.—Purchase (Portion)—Cross Trans¬ 
portation, Inc.: 

MC-P 12190. Nation Freight, Inc.—Purchase 
(Portion) North-Eastern Trucking Com¬ 
pany; MC-FC 75620, C & F Trucking. Inc. 
(Transferee) and Towers Transportation. 
Inc. (Transferor); MC-C 7570, Federal 
Highway Administration VS Cross Trans¬ 
portation Inc.; and MC 1386 Sub 4, Gar- 
ton’s Express, Inc., Extension of Opera¬ 
tions. now being assigned May 6. 1976, at 
the Office of the Interstate Commerce 
Commissirn, Washington. D.C. 

MC 111729 (Sub-No. 565), Purolator Courier 
Corp., now being assigned for continued 
Pre-Hearing Conference. May 3. 1976. at the 
Offices of the Interstate Commerce Com¬ 
mission, Washington, D.C. 

MC 130195 (Sub 2), Hooslcr Motor Club, 
d.b.a. World Wide Travel Service now being 
assigned April 19. 1976 (1 week), at In¬ 
dianapolis, Indiana In a hearing room to 
be later designated. 

AB 7 (Sub 12), Chicago, Milwaukee. St. Paul 
and Pacific Railroad Company Abandon¬ 
ment Between Hopkinton and Jackson 
Junction In Delaware, Clayton. Fayette and 
Winneshiek Counties. Iowa now being as¬ 
signed May 11, 1976 at West Union, Iowa 
In a hearing room to be later designated. 

MC 51146 (Sub 445), Schneider Transport, 
Inc. now being assigned May 14, 1976 at 
Chicago, Illinois In a hearing room to be 
later designated. 

MC 43263 (Sub 1). Scholastic Transit Co. 
now being assigned May 17, 1976 at Chi¬ 
cago, Illinois In a hearing room to be later 
designated. 

MC 113528 (Sub-No. 24). Mercury Freight 
Lines. Inc., now assigned March 22, 1976, 
at Baton Rouge. La., in the Auditorium, 
One American Place, 4th & North Streets, 
Is canceled and reassigned for March 22, 
1976, at Baton Rouge, La., at the Sheraton 
Hotel, I-10 College Drive. 

[seal! Robert L. Oswald, 

Secretary. 

[FR Doc.76-5950 Filed 3-1-78.8:45 am) 


FOURTH SECTION APPLICATION FOR 
RELIEF 

February 26, 1976. 

An application, as summarized below, 
has been filed requesting relief from the 
requirements of Section 4 of the Inter¬ 
state Commerce Act to permit common 
carriers named or described in the ap¬ 
plication to maintain higher rates and 
charges at intermediate points than 


those sought to be established at more 
distant points. 

Protests to the granting of an appli¬ 
cation must be prepared in accordance 
with Rule 40 of the General Rules of 
Practice (49 CFR 1100.40) and filed on 
or before March 17, 1976. 

FSA No. 43129 —Phosphatic Fertilizer 
Solution from Plainview, Texas. Filed by 
Southwestern Freight Bureau, Agent 
(No. B-586), for interested rail carriers. 
Rates on phosphatic fertilizer solution, 
in tank-car loads, as described in the 
application, from Plainview, Texas, to 
specified points in Wyoming. 

Grounds for relief—Market competi¬ 
tion. 

Tariff—Supplement 43 to Southwest¬ 
ern Freight Bureau, Agent, tariff 273-G. 
I.C.C. No. 5188. Rates are published to 
become effective on April 1, 1976. 

By the Commission. 

[seal] Robert L. Oswald, 

Secretary. 

[FR Doc.76-5949 Filed 3-l-76;8:45 am) 


[I.C.C. Order No. 154 Under Rev. S.O. No. 994) 

BALTIMORE AND OHIO RAILROAD CO. 

Rerouting or Diversion of Traffic 

In the opinion of Lewis R. Teeple, 
Agent, The Baltimore and Ohio Railroad 
Company is unable to transport certain 
traffic over its line between Weverton, 
Maryland and Hagerstown, Maryland, 
because of track conditions. 

It is ordered. That: 

(a) Rerouting traffic. The Baltimore 
and Ohio Railroad Company, being un¬ 
able to transport certain traffic over its 
line between Weverton, Maryland, and 
Hagerstown, Maryland, because of track 
conditions, is hereby authorized to divert 
or reroute such traffic over any available 
route to expedite the movement. 

(b) Concurrence of receiving road to 
be obtained. The Baltimore and Ohio 
Railroad Company, in rerouting cars in 
accordance with this order, shall receive 
the concurrence of other railroads to 
which such traffic is to be diverted or 
rerouted, before the rerouting or diver¬ 
sion is ordered. 

(c) Notification to shippers. The Bal¬ 
timore and Ohio Railroad Company, 
when rerouting cars in accordance with 
this order, shall notify each shipper at 
the time each shipment is rerouted or 
diverted and shall furnish to such ship¬ 
per the new routing provided under tills 
order. 

(d) Inasmuch as the diversion or re¬ 
routing of traffic is deemed to be due to 
carrier disability, the rates applicable to 
traffic diverted or rerouted by said Agent 
shall be the rates which were applicable 
at the time of shipipent on the shipments 
as originally routed. 

(e) In executing the directions of the 
Commission and of such Agent provided 
for in this order, the common carriers 
involved shall proceed even though no 
contracts, agreements, or arrangements 
now exist between them with reference 
to the divisions of the rates of transpor¬ 


tation applicable to said traffic; divisions 
shall be, during the time this order re¬ 
mains in force, those voluntarily agreed 
upon by and between said carriers r or 
upon failure of the carriers to so agree, 
said divisions shall be those hereafter 
fixed by the Commission in accordance 
with pertinent authority conferred upon 
it by the Interstate Commerce Act. 

(f) Effective date. This order shall be¬ 
come effective at 4:00 p.m., February 13. 
1976. 

(g) Expiration date , This order shall 
expire at 11:59 p.m.. August 31, 1976, un¬ 
less otherwise modified, changed or sus¬ 
pended. 

It is further ordered, That this order 
shall be served upon the Association of 
American Railroads, Car Service Divi¬ 
sion. as Agent of all railroads subscribing 
to the car service and car hire agreement 
under the terms of that agreement: and 
upon the American Short Line Railroad 
Association: and that it be filed with the 
Director, Office of the Federal Register. 

Issued at Washington, D.C., Febru¬ 
ary 13,1976. 

Interstate Commerce 
Commission, 

[seal] Lewis R. Teeple, 

Agent. 

[FR Doc.76 5941 FUed 3-1-76;8:45 am] 


[I.C.C. Order No. 155 under Rev. S.O. No. 994 [ 

WATERLOO RAILROAD CO. 

Rerouting or Diversion of Traffic 

In the opinion of Lewis R. Teeple, 
Agent, the Waterloo Railroad Company 
is unable to transport traffic over its line 
between Waterloo, Iowa, and Cedar 
Rapids, Iowa because of track conditions. 

It is ordered. That: 

(a) Rerouting traffic. The Waterloo 
Railroad Company being unable to 
transport traffic over its line between 
Waterloo, Iowa, and Cedar Rapids. Iowa 
because of track conditions, that line is 
hereby authorized to reroute or divert 
such traffic via any available route. 
Traffic necessarily diverted by authority 
of this order shall be rerouted so as to 
preserve as nearly as possible the par¬ 
ticipation and revenues of other carri^rr 
provided in the original routing. ~ 

(b) Concurrence of receiving roads to 
be obtained. The railroad desiring to di¬ 
vert or reroute traffic under this order 
shall receive the concurrence of oth°r 
railroads to which such traffic is to be 
diverted or rerouted, before the rerout¬ 
ing or diversion is ordered. 

(c) Notification to shippers. Each 
carrier rerouting cars in accordance with 
this order shall notify each shipper at 
the time each car is rerouted or diverted 
and shall furnish to such shinper the new 
routing provided under this order. 

(d) Inasmuch as the diversion or re¬ 
routing of traffic is deemed to be due to 
carrier disability, the rates applicable to 
traffic diverted or rerouted by said Agent 
shall be the rates which were applicable 
at the time of shipment on the ship¬ 
ments as originally routed. 
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(e) In executing the directions of the 
Commission and of such Agent provided 
for in this order, the common carriers 
involved shall proceed even though no 
contracts, agreements, or arrangements 
now exist between them with reference 
to the divisions of the rates of transpor¬ 
tation applicable to said traffic. Divisions 
shall be, during the time this order re¬ 
mains in force, those voluntarily agreed 
upon by and between said carriers; or 
upon failure of the carriers to so agree, 
said diversions shall be those hereafter 
fixed by the Commission in accordance 
with pertinent authority conferred upon 
it by the Interstate Commerce Act. 

(f) Effective date. This order shall be¬ 
come effective at 11:30 a.m., February 17, 
1976. 

(g) Expiration date, This order shall 
expire at 11:59 p.m., August 31, 1976, un¬ 
less otherwise modified, changed, or sus¬ 
pended. 

It is further ordered. That this order 
shall be served upon the Association of 
American Railroads, Car Service Divi¬ 
sion, as Agent of all railroads subscribing 
to the car service and car hire agreement 
under the terms of that agreement; and 
upon the American Short Line Railroad 
Association; and that it be filed with the 
Director, Office of the Federal Register. 

Issued at Washington, D.C., Febru¬ 
ary 17,1976. 

Interstate Commerce 
Commission. 

Tseal] Lewis R. Teeple. 

Agent . 

JFR Doc.76-5942 Filed 3-1-76:8:45 am| 


[Ex Parte No. 241; Exemption No. 2-AJ 

SPECIAL TYPE CARS SUBJECT TO CSD 
NO. 150 

Exemption Under Mandatory Car Service 
Rules 

Upon further consideration of Exemp¬ 
tion No. 2 (Special-type cars subject to 
CSD No. 150), Exemption No. 2 to the 
Mandatory Car Service Rules be. and it is 
hereby vacated. 

See Exemption No. 105. 

Effective February 20,1976. 

Issued at Washington. D.C.. Feb¬ 
ruary 18.1976. 

Interstate Commerce 
Commission, 

[ seal 1 Lewis R. Teeple. 

Agent, 

[FR Doc.76-5943 Filed 3-1-76;8:45 ami 


[Ex Parte No. 241; Arndt. No*. 12; Exemption 
No. 65) 

NORFOLK AND WESTERN RAILWAY CO. 
AND PENN CENTRAL TRANSPORTATION 


Exemption Under Mandatory Car Service 
Rules 

Upon further consideration of Exemp¬ 
tion No. 55 issued October 31, 1973. 

It is ordered, That under authority 
vested in me by Car Service Rule 19, Ex¬ 


emption No. 55 to the Mandatory Car 
Service Rules ordered in Ex Parte No. 
241 be, and it is hereby, amended to ex¬ 
pire May 31, 1976. 

This amendment shall become effec¬ 
tive February 29,1976. 

Issued at Washington, D C., February 
23, 1976. 

Interstate Commerce 
Commission, 

[seal! Lewis R. Teeple, 

Agent. 

(FR Doc.76-6944 Filed 3-1-76:8:45 am| 


[Ex Parte No. 241: Arndt. No. 12; Exemption 
No. 56] 

ERIE LACKAWANNA RAILWAY CO. AND 
PENN CENTRAL TRANSPORTATION CO. 

Exemption Mandatory Car Service Rules 

Upon further consideration of Exemp¬ 
tion No. 56 issued October 31, 1973. 

It is ordered. That, under authority 
vested in me by Car Service Rule 19. Ex¬ 
emption No. 56 to the Mandatory Car 
Service Rules ordered in Ex Parte No. 
241 be, and it is hereby, amended to ex¬ 
pire May 31, 1976. 

This amendment shall become effective 
February 29, 1976. 

Lssued at Washington. D.C., Febru¬ 
ary 23,1976. 

Interstate Commerce 
Commission. 

I seal I Lewis R. Teeple, 

Agent. 

[FR Doc.76-5945 Piled 3-1-76:8:45 amj 


[Ex Parte No. 241; Arndt. No. 5; 
Exemption No. 931 

GRAND TRUNK WESTERN RAILROAD CO. 
AND PENN CENTRAL TRANSPORTA¬ 
TION CO. 

Exemption Mandatory Car Service Rules 

Upon further consideration of Exemp¬ 
tion No. 93 issued January 15, 1975. 

It is ordered. That, under the authority 
vested in me by Car Service Rule 19, Ex¬ 
emption No. 93 to the Mandatory Car 
Service Rules ordered in Ex Parte No. 
241, be. and it is hereby amended to ex¬ 
pire May 31, 1976. 

This amendment shall become effective 
February 29, 1976. 

Issued at Washington, DC.. Febru¬ 
ary 23. 1976. 

Interstate Commerce 
Commission, 

r seal ] Lewis R. Teeple, 

Agent. 

[FR Doc.76-5946 Filed 3-1-76:8:45 am| 


[Ex Parte No. 241; Amdt. No. 5; 
Exemption No. 941 

DETROIT, TOLEDO AND IRONTON RAIL¬ 
ROAD CO. AND PENN CENTRAL TRANS¬ 
PORTATION CO. 

Exemption Mandatory Car Service Rules 

Upon further consideration of Exemp¬ 
tion No. 94 issued February 5, 1975. 


It is ordered. That, under the authority 
vested in me by Car Service Rule 19, Ex¬ 
emption No. 94 to the Mandatory Car 
Service Rules ordered in Ex Parte No. 241, 
be, and it is hereby amended to expire 
May 31. 1976. 

This amendment shall become effective 
February 29, 1976. 

Issued at Washington, D.C., Febru¬ 
ary 23. 197C. 

Interstate Commerce 
Commission. 

[seal) Lewis R. Teeple, 

Agent. 

(FR Doc.76 5947 Filed 3-1-76;0:45 am) 


[21st Rev. Exemption No. 99) 

BALTIMORE ANO OHIO RAILROAD CO. 
ET AL. 

Exemption Mandatory Car Service Rules 

It appearing, That the U.S. railroads 
own numerous plain gondolas less 
than 61 ft.; that under present con¬ 
ditions, there are substantial sur¬ 
pluses of these cars on the lines of 
the car owners; that return of these 
cars to the car owners would re¬ 
sult in their being stored idle on these 
lines; that such cars can be used by other 
carriers for transporting traffic offered 
for shipments to points remote from the 
car owners: and that compliance with 
Car Service Rules 1 and 2 prevents such 
use of plain gondolas, resulting in un¬ 
necessary loss of utilization of such cars. 

It is ordered. That pursuant to the au¬ 
thority vested in me by Car Service Rule 
19 plain gondola cars described in th* 
Official Railway Fquipment Register, 
I.C.C. R. E.R. No. 398, issued by W. J. 
Trezise or successive issues thereof, as 
having mechanical designation “GA” 
“GB”, “GD”, "GH”. “GS”, and "GW”! 
which are less than 61 ft. 0 in. long, and 
which bear the reporting marks assigned 
to United States Railroads shall be ex¬ 
empt from the provisions of Car Service 
Rules 1(a), 2(a). and 2(b). (See Except¬ 
ions 1, 2 and 3) 

Exception 1: This exemption does not super¬ 
sede United States customs regulations ap¬ 
plicable to cars owned by Canadian or 
Mexican railroads. 

Exception 2: This exemption shall not apply 
to cars subject to service orders Issued by 
the Interstate Commerce Commission or 
to directives Lssued by the Car Service Di¬ 
vision of the Association of American Rail¬ 
roads. restricting the use of designated 
cars. 

Exception 3; This exemption shall not apply 
to plain gondola cars owned by the rail¬ 
roads named below: 

The Baltimore and Ohio Railroad Company 
Reporting Marks: BO. 

Burlington Northern Inc., Reporting Marks 
BN—CBQ—GN-NP-SPS. 

The Central Railroad Company of New Jer¬ 
sey. Robert D. Timpany, Trustee. Report¬ 
ing Marks: CNJ. 

The Chesapeake and Ohio Railway Company 
Reporting Marks: CO-PM. 

Chicago. Milwaukee. St. Paul and Pacific 
Railroad Company. Reporting Marks: 
MILW. 

The Denver and Rio Grande Western Rail¬ 
road Company, Reporting Marks: DRGW. 
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Florida East Coast Railway Company, Re¬ 
porting Marks: FEC. 

Orand Trunk Western Railroad Company, 
Reporting Marks: OTW. 

Illinois Terminal Railroad Company, Report¬ 
ing Marks: ITC. 

The Kansas City Southern Railway Company, 
Reporting Marks: KCS. 

Louisiana & Arkansas Railway Company, Re¬ 
porting Marks: LA. 

Louisville and Nashville Railroad Company, 
Reporting Marks: CIL-L&N-LN-MON-NC. 
Maine Central Railroad Company. Reporting 
Marks: MEC. 

Missouri-Kansas-Texas Railroad Company, 
Reporting Marks: BKTY-MKT. 

Penn Central Transportation Company. Rob¬ 
ert W. Blanchette, Richard C. Bond and 
John H. McArthur. Trustees, Reporting 
Marks: PC-PRR-NYC. 

The Pittsburgh and Lake Erie Railroad Com¬ 
pany. Reporting Marks: P&LE-PLE. 
Reading Company, Andrew L. Lewis, Jr. and 
Joseph L. Castle. Trustees. Reporting 
Marks: RDG. 

Richmond. Fredericksburg and Potomac Rail¬ 
road Company, Reporting Marks: RFP. 

Soo Line Railroad Company, Reporting 
Marks: SOO. 

Western Maryland Railway Company. Re¬ 
porting Marks: WM. 

Effective February 19,1976. 

Expires March 31,1976. 

Issued at Washington, D.C., February 
12. 1976. 

Interstate Commerce 
Commission, 

[seal! Lewis R. Teeple, 

Agent. 

|FR Doc.76-5948 Filed 3-1-76:8:45 am] 


[Notice No. 192] 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

March 2,1976. 

Synopses of orders entered by the Mo¬ 
tor Carrier Board of the Commission pur¬ 
suant to Sections 212(b), 206(a), 211, 
312(b), and 410(g) of the Interstate 
Commerce Act, and rules and regulations 
prescribed thereunder (49 C.F.R. Part 
1132), appear below: 

Each application (except as otherwise 
specifically noted) filed after March 27, 
1972, contains a statement by applicants 
that there will be no significant effect 
on the quality of the human environment 
resulting from approval of the applica¬ 
tion. As provided in the Commission’s 
Special Rules of Practice any interested 
person may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings on or before March 22, 1976. 
Pursuant to Section 17(8) of the Inter¬ 
state Commerce Act, the filing of such a 
petition will postpone the effective date 
of the order in that proceeding pending 
its disposition. The matters relied upon 


by petitioners must be specified in their 
petitions with particularity. 

No. MC-FC-76156. By order of Febru¬ 
ary 23, 1976 the Motor Carrier Board ap¬ 
proved the transfer to American Coach 
Lines, Inc., Stevens Point, Wisconsin, of 
Certificate No. MC-139928 issued Febru¬ 
ary 7, 1975, to Richard R. Roller, D/B/A 
Blue Jay Coaches, Stevens Point, Wis¬ 
consin, authorizing the transportation of 
passengers and their baggage, and ex¬ 
press. in the same vehicle with passen¬ 
gers. between Marshfield, Wis.. and Fond 
du Lac, Wis. Andrew R. Clark, 1000 First 
National Bank Building, Minneapolis, 
Minnseota 55402, Attorney for Appli¬ 
cants. 

No. MC-FC-76201. By order of Febru¬ 
ary 23. 1976 the Motor Carrier Board ap¬ 
proved the transfer to Keith Paddock & 
Sons. Inc., Jasper, New York, of Certifi¬ 
cate No. MC 133649 (Sub-No. 1), issued 
December 2, 1969, to Larison Farm Serv¬ 
ice, Inc., Van Etten, New York, author¬ 
izing the transportation of animal and 
poultry feed, from points in Chemung 
County. N.Y., to points in Bradford. Pike, 
Potter, Sullivan, Susquehanna, Tioga, 
and Wayne Counties, Pa. S. Michael 
Richardds, 44 North Avenue, Webster, 
New York 14580 Representative of ap¬ 
plicants. 

No. MC-FC-76288. By order of Febru¬ 
ary 19, 1976 the Motor Carrier Board ap¬ 
proved the transfer to Rockadyne Trans¬ 
port, Inc., Canyon City, Oreg., of the op¬ 
erating rights in Certificate No. MC- 
128393 issued March 5. 1968 David Law¬ 
rence Bair, doing business as Bair Log¬ 
ging Co., Vernonia. Oreg., authorizing 
the transportation of logging and road 
contractor’s machinery, which because 
of size or weight requires the use of spe¬ 
cial equipment, between points in Colum¬ 
bia County, Oreg.. on the one hand, and, 
on the other, points in Wahkiakum. Pa¬ 
cific, Grays Harbor, Lewis and Cowlitz 
Counties, Wash. Lawrence V. Smart, Jr.. 
419 N.W. 23rd Ave., Portland. Oreg. 97210 
Attorney for transferor. Merritt J. Will- 
son, 5000 N.W. Broadway, West Linn, 
Oreg. Attorney for transferee. 

No. MC-FC-76306. By order of Febru¬ 
ary 23, 1976 the Motor Carrier Board ap¬ 
proved the transfer to McCorkle Truck 
Line, Inc., Oklahoma City, Oklahoma, of 
Certificate No. MC 136711 Subs 4, 8, and 
13, issued August 23, 1973, November 15. 
1974 and June 5, L975, respectively, to 
David G. McCorkle. doing business as Mc¬ 
Corkle Truck Line, Oklahoma City, 
Oklahoma, authorizing the transporta¬ 
tion of: (1) Sand, crushed rock, gravel, 
asphaltic mix, and earth, from specified 
points in Arkansas to specified points in 
Oklahoma and (2) Coal, from points in 
Oklahoma, to points in Arkansas, Mis¬ 
souri, Tennessee, Texas and Kansas. G. 


Timothy Armstrong, Attorney at Law, 
Suite 200, 6161 N. May Avenue, Okla¬ 
homa City, Oklahoma 73112, attorney for 
applicants. 

No. MC-FC-76339. By order of Febru¬ 
ary 11, 1976 the Motor Carrier Board 
approved the transfer to Thomas P. 
Smith, Inc., Parma. Mich., of the operat¬ 
ing rights in Permits No. MC-125362 
(Sub-No. 1), MC-125362 (Sub-No. 2) 
and MC-125362 (Sub-No. 3) issued 
June 22, 1964, June 24, 1971 and January 
16. 1974 respectively to Thomas P. Smith. 
Parma, Mich., authorizing the transpor¬ 
tation of malt beverages and wine from 
and to specified points in Wisconsin, 
Indiana. Michigan, Illinois and Ken¬ 
tucky. Kenneth B. Johnson. 414 South 
Jackson St., Jackson, Mich. 49201, At¬ 
torney for applicants. 

No. MC-FC-76375. By order entered 
February 23, 1976 the Motor Carrier 
Board approved the transfer to T. P. 
Drayage, Inc., San Francisco, Calif., of 
the operating rights set forth in Certifi¬ 
cate of Registration No. MC-121701, is¬ 
sued March 5, 1973, to Adeline S. Bodas, 
doing business as Intercity Motor Ex¬ 
press, Oakland. Calif., evidencing a 
right to engage in transportation, in in¬ 
terstate or foreign commerce, of general 
commodities, with specified exceptions, 
between specified points in California. 
Marvin Handler. 100 Pine St.. Suite 2550, 
San Francisco. Calif. 94111, attorney for 
applicants. 

[seal] Robert L. Oswald, 

Secretary . 

(FR Doc.76-5951 Filed 3-1-76.8:45 am) 


[Notice No. 193) 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

March 2, 1976. 

Application filed for temporary au¬ 
thority under Section 210a(b) in con¬ 
nection with transfer application under 
Section 212(b) and Transfer Rules, 49 
CFR Part 1132: 

No. MC-FC-76398. By application 
filed February 20. 1976, ROYAL COACH 
LINES, INC., 1600 Junction Ave., Racine. 
WI 53403, seeks temporary authority to 
lease the operating rights of TRI-STATE 
COACH LINES, INC., 1900 East 7th Ave., 
Gary, IN 46401. under section 210a(b). 
The transfer to ROYAL COACH LINES. 
INC., of the operating rights of TRI¬ 
STATE COACH LINES. INC., is pres¬ 
ently pending. 

By the Commission. 

[seal] Robert L. Oswald, 

Secretary . 

[FR Doc.76-6952 Filed 3-1-76:8:45 am] 
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RULES AND REGULATIONS 


Title 45—Public Welfare 

SUBTITLE A—DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE, GENERAL 
ADMINISTRATION 

PART 99—PRIVACY RIGHTS OF PARENTS 
AND STUDENTS 

The Family Educational Rights and 
Privacy Act regulations will be published 
in a series. This is a section of that series. 
Others will be published shortly. 

Notice of proposed rulemaking was 
published in the Federal Register on 
January 6. 1975 at 40 FR 1208 setting 
forth the requirements to be met by an 
educational agency or institution to pro¬ 
tect the privacy of parents and students 
under section 438 of the General Edu¬ 
cation Provisions Act. as amended 
(added by section 513 of Pub. L. 93-380 
and amended by section 2 of Pub. L. 93- 
568 >. 

Three hundred and twenty-one letters 
of comment were received during the 
60-day public comment period which 
closed on March 7, 1975. All comments 
were given consideration during the re¬ 
vision of the regulations. 

A summary of the major comments 
received, pertaining to those sections of 
the Act on which regulations are re¬ 
quired to be promulgated, follows in 
order of the sections numbered as in the 
final regulations. Each summary of com¬ 
ments is followed by a response which 
indicates whether or not a change has 
been made in the regulations. Technical 
changes, such as the renumbering of 
sections, are listed under those changes 
at the end of each section or subpart. 

Subpart B—Amendment of Educational 
Records 

1. Section 99.10 Request to amend 
education records — Comment. Several 
commenters indicated they were con¬ 
cerned that an educational agency or 
institution might use the informal pro¬ 
ceedings under § 99.21 of the proposed 
rules to delay in providing the parent of 
a student or an eligible student with an 
opportunity for a hearing to seek the 
correction of education records. 

Response. Section 99.21 of the pro¬ 
posed rules has been deleted. New § 99.10 
states that if a parent of a student or 
an eligible student believes that infor¬ 
mation in the education records of the 
student is inaccurate or misleading or 
violates the privacy or other rights of 
the student, the parent or the eligible 
student may request that the educational 
agency or institution amend the records. 
The educational agency or institution 
must decide whether to amend the edu¬ 
cation records within a reasonable period 
of time of receipt of the request. If the 
educational agency or institution decides 
to refuse to amend the education records 
of the student, the agency or institution 
mast inform the parent of the student 
or the eligible student of the right to 
a hearing. If concerned that the educa¬ 
tional agency or institution is utilizing 
informal attempts to reconcile differ¬ 
ences as a delaying tactic, the parent or 
eligible student may exercise his right 


to a hearing without benefit of the 
decision from any informal proceeding. 

2. Section 99.11 Right to a hearing — 
Comment. A commenter suggested that 
the right to a hearing to seek the correc¬ 
tion of information contained in the edu¬ 
cation records of a student be limited to 
permanent education records which are 
not more than three years old. 

Response. The statute does not pro¬ 
vide for such a time limitation. Section 
438<a) (2> states that 

the parents of students who are or have been 
in attendance at a school of such agency or 
such institution are provided an opportunity 
for a hearing • • • to challenge the con¬ 
tent of such student’s education records, in 
order to insure that the records are not 
Inaccurate, misleading, or otherwise in vio¬ 
lation of the privacy or other rights of 
students • * * 

In addition, the fact that the right is 
provided to parents of students “who 

• • ♦ have been in attendance * * •” 
as well as to parents of students “who 

♦ • • are in attendance * • *” makes 
it clear that the right to a hearing may 
not be denied because the education rec¬ 
ords are more than three years old. The 
purpose of the hearing is “to provide an 
opportunity for the correction or dele¬ 
tion of any such inaccurate, misleading 
or otherwise inappropriate data con¬ 
tained * * V in the education records 
of a student regardless of when the in¬ 
formation was entered in the education 
records. No change has been made in the 
regulations. 

Comment. A commenter recommended 
it be made explicit that when an educa¬ 
tional agency or institution finds that 
information contained in the education 
records of a student is inaccurate, mis¬ 
leading. or otherwise inappropriate that 
the information must be corrected or 
deleted from the education records. 

Response. New § 99.11(b) states that 
if, as a result of a hearing, an educational 
agency or institution decides that the 
information is inaccurate, misleading, or 
otherwise in violation of the rights of 
the student, the agency or institution 
shall amend the education records of the 
student accordingly, and so inform the 
parent of the student or the eligible stu¬ 
dent in writing. 

Comment. A commenter requested 
clarification regarding whether or not a 
hearing could be requested by a parent 
of a student or an eligible student to 
contest the assignment of a grade. 

Response. A hearing may not be re¬ 
quested by a parent of a student or an 
eligible student to contest the assign¬ 
ment of a grade; however, a hearing may 
be requested to contest whether or not 
the assigned grade was recorded ac¬ 
curately in the education records of the 
student. The “Joint Statement in Ex¬ 
planation of Buckley/Pell Amendment 
(Congressional Record” at S. 21488. daily 
edition, December 13,1974) stated in part 

There lias been much concern that the 
right to a hearing will permit a parent or 
student to contest the grade given a student’s 
performance in a course. That Is not in¬ 
tended. It is Intended only that there be pro¬ 


cedures to challenge the accuracy of In¬ 
stitutional records which record the grade 
which was actually given. Thus, the parents 
or student could seek to correct an im¬ 
properly recorded grade, but could not 
through the hearing required pursuant to 
this law contest whether the teacher should 
have assigned a higher grade because the 
parents or student believe that the student 
was entitled to the higher grade. 

Other Changes. Section 99.20 of the 
proposed rules has been renumbered 
§ 99.11. 

3. Section 99.12 Conduct oj the hear¬ 
ing — Comment. Several commenters ex¬ 
pressed concern that the standards for 
the conduct of a hearing did not ade¬ 
quately satisfy due process requirements. 
The commenters recommended the in¬ 
clusion of additional requirements to 
protect parents and students such as (1) 
specifying the period of time within 
which educational agencies or institu¬ 
tions must hold a hearing. (2) requiring 
that the hearing be held at a time and 
place convenient for the parept or 
student, (3) permitting the parent or 
student to be assisted by an attorney or 
other representative of his or her choice, 
(4) providing the parent or student with 
an opportunity to present evidence rele¬ 
vant to the issues, (5) requiring that the 
hearing be conducted by an official who is 
not an employee of the school, agency, or 
institution, (6) requiring that the hear 
ing be conducted and the decision be pro¬ 
vided in the primary language of the 
parent or student and (7) requiring that 
the decision be based solely on evidence 
presented at the hearing. 

Response. New § 99.12 includes many, 
but not all of the recommended require¬ 
ments. In some instances the recom¬ 
mended requirements have been modi¬ 
fied. Section 99.12(a) states that the 
parent of a student or an eligible student 
shall be given notice of the date, place 
and time reasonably in advance of the 
hearing. An educational agency or insti¬ 
tution must make a reasonable effort to 
schedule the hearing at a time and place 
which is convenient for the parent or 
eligible student and conduct the hearing 
in a manner that will not effectively pre¬ 
vent the exercise of the parents* or stu¬ 
dents’ rights. 

Section 99.12(c) states that a parent of 
a student or an eligible student shall be 
afforded a full and fair opportunity to 
present evidence which is relevant to the 
issues, and that a parent or an eligible 
student may be assisted or represented 
by an individual of his or her choice at 
his or her own expense, including an at¬ 
torney. 

Section 99.12(e) states that the deci¬ 
sion of an educational agency or insti¬ 
tution shall be based solely upon the 
evidence presented at the hearing. In 
addition, the decision must include a 
summary of the evidence and the reasons 
for the decision. 

It was determined that it was not 
feasible to set a specific period of time 
within which each educational agency 
or institution must hold a hearing. It was 
felt that the requirement under § 99.12 
(a) that a hearing be held within • 
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a reasonable period of time after the 
educational agency or institution has re¬ 
ceived the request • • •” provides ade¬ 
quate protection to parents and stu¬ 
dents. 

It was determined that the require¬ 
ment that the hearing be conducted by 
an agency or institutional official or 
other party, who does not have a direct 
interest in the outcome of the hearing, 
provides adequate protection to parents 
and students. Nothing in section 438 of 
the Act or this part would preclude an 
educational agency or institution from 
employing a hearing examiner to con¬ 
duct the hearing; however, the decision 
to abide with the determination of the 
hearing examiner must be the decision of 
the educational agency or institution. 

It was determined that the require¬ 
ment that an educational agency or in¬ 
stitution conduct a hearing and provide 
the decision in the primary language of 
the parent or student would in many 
cases be burdensome. A parent or an eli¬ 
gible student has a right under § 99.12 
(c) to "• • • be assisted or represented 
by an individual of his or her choice at 
his or her own expense • * •” If a par¬ 
ent of a student does not speak English 
he or she could also be assisted by an¬ 
other individual who is qualified to serve 
as an interpreter. An educational agency 
or institution which serves students in 
an area where the primary or home lan¬ 
guage of the parents and students is a 
language, other than English, is encour¬ 
aged, but not required, whenever possible 
to conduct the hearing and provide the 
decision in the primary or home lan¬ 
guage of the parents and students. 

Other changes. Section 99.12 of the 
proposed rules entitled Formal proceed¬ 
ings has been retitled Conduct of the 
hearing . 

Stjbpart C—Disclosure of Personally 

Identifiable Information from Edu¬ 
cation Records in Health and Safety 

Emergencies 

4. Section 99.21 Conditions for dis¬ 
closure in health arid safety emergen¬ 
cies. — Comment. Two commenters rec¬ 
ommended that the regulations specify 
that the written consent of a parent of 
a student or an eligible student is not 
required for the disclosure of informa¬ 
tion from the education records of a 
student in a health or safety emergency. 

Response. Section 99.21 states that an 
educational agency or institution may 
disclose information from the education 
records of a student without the written 
consent of a parent of a student or an 
eligible student in a health or safety 
emergency. 

Comment. A commenter stated that 
the decision as to what constitutes a 
health or safety emergency should be 
left to the discretion of an official of an 
educational agency or institution. 

Response . Section 99.21(a) states that 
an educational agency or institution may 
disclose information from the education 
records of a student in a health or safety 
emergency, but does not specify what 
constitutes a health or safety emergency. 
Each educational agency or Institution 


must decide if there Is a health or safety 
emergency which requires the disclosure 
of information from the education rec¬ 
ords of a student without the wTitten 
consent of a parent of a student or an 
eligible student. Section 99.21(b) enu¬ 
merates the criteria to be used by an 
educational agency or institution in 
making a decision as to whether or not 
to disclose the information without 
written consent. 

Other Changes . Section 99.35 Release 
of information for health or safety emer¬ 
gencies of the proposed rules has been 
renumbered and retitled § 99.21 Con¬ 
ditions for disclosure in health and safety 
emergencies. 

Effective date. These regulations shall 
be effective on March 2, 1976. 

Dated: February 25, 1976 

David Mathews, 
Secretary of Health, Education. 

and Welfare 

Subpart A—General 

Sec. 

09.1 Purpose. 

99.2 Definitions. 

Subpart B—Amendment of Education Records 

99.10 Request to amend education records. 

99.11 Right to a hearing. 

99.12 Conduct of the hearing. 

Subpart C—Disclosure of Personally Identifiable 
Information From Education Records In Health 
and Safety Emergencies 

99.20 Prior consent for disclosure not re¬ 

quired. 

99.21 Conditions for disclosure In health 

and safety emergencies. 

Authority: Sec. 438, General Education 
Provision Act. as amended, 88 Stat. 571-574 
1858-1862 (20 U.S.C. 1232(g)). 

Subpart A—General 
§ 99.1 Purpose. 

The purpose of this part is to set forth 
requirements governing the protection of 
privacy of parents and students under 
section 438 of the General Education 
Provisions Act, as amended. 

(20 U.S.C. 1232(g)) 

§ 99.2 Definitions. 

As used in this part: 

"Disclosure” means permitting access 
or the release, transfer, or other com¬ 
munication of education records of the 
student or the personally identifiable in¬ 
formation contained therein, orally or in 
writing, or by electronic means, or by any 
other means to any party. 

(20 U.S.C. 1232g(b) (1)) 

"Eligible student” means a student who 
has attained eighteen years of age or is 
attending an institution of postsecondary 
education. 

(20 U.S.C. 1232g(d)) 

"Institution of postsecondary educa¬ 
tion" means an institution w'hich pro¬ 
vides education to students beyond the 
secondary school level; "secondary school 
level” means the educational level (not 
beyond grade 12) at which secondary 
education is provided, as determined un¬ 
der State law. 


(20US.C. 1232g(d) ) 

“Party" means an individual, agency, 
institution or organization. 

(20 U.8.C. 1232g(b) (4) (A) ) 

Subpart B—Amendment of Education 
Records 

§ 99.10 RcqucHt to amend education 
record*. 

(a) The parent of a student or an 
eligible student who believes that infor¬ 
mation contained in the education rec¬ 
ords of the student is inaccurate or mis¬ 
leading or violates the privacy or other 
rights of the student may request that 
the educational agency or institution 
which maintains the records amend 
them. 

(b) The educational agency or institu¬ 
tion shall decide whether to amend the 
education records of the student in ac¬ 
cordance with the request within a rea¬ 
sonable period of time of receipt of the 
request. 

( c > If the educational agency or insti¬ 
tution decides to refuse to amend the 
education records of the student in ac¬ 
cordance with the request it shall so In¬ 
form the parent of the student or the 
eligible student of the refusal, and advise 
the parent or the eligible student of the 
right to a hearing under 5 99.11. 

(20 U.S.C. 1232g(a) (2)) 

§99.11 Right to a hearing. 

(a) An educational agency or institu¬ 
tion shall, on request, provide an oppor¬ 
tunity for a hearing in order to challenge 
the content of a student's education rec¬ 
ords to insure that information in the 
education records of the student is not 
inaccurate, misleading or otherwise in 
violation of the privacy or other rights of 
students. The hearing shall be conducted 
in accordance with § 99.12. 

(b) If, as a result of the hearing, the 
educational agency or institution decides 
that the information is inaccurate, mis¬ 
leading or otherwise in violation of the 
privacy or other rights of students, it 
shall amend the education records of the 
student accordingly and so inform the 
parent of the student or the eligible stu¬ 
dent in writing. 

(c) If. as a result of the hearing, the 
educational agency or institution decides 
that the information is not inaccurate, 
misleading or otherwise in violation of 
the privacy or other rights of students, 
it shall inform the parent or eligible 
student of ^he right to place In the edu¬ 
cation records of the student a statement 
commenting upon the information in 
the education records and/or setting 
forth any reasons for disagreeing with 
the decision of the agency or institution. 

(d) Any exnlanation placed In the edu¬ 
cation records of the student under para¬ 
graph (c) of this section shall: 

(1) Be maintained by the educational 
agency or institution as part of the edu¬ 
cation records of the student as long as 
the record or contested portion thereof 
is maintained by the agency or Institu¬ 
tion, and 
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(2> If the education records of the 
student or the contested portion thereof 
is disclosed by the educational agency 
or institution to any party, the explana¬ 
tion shall also be disclosed to that party- 

(20 U.S.C. 1232g(a) (2)) 

§ 99.12 Conduct of the hearing. 

The hearing required to be held by 
§ 99.11(a) shall be conducted according 
to procedures which shall include at least 
the following elements: 

(a) The hearing shall be held within 
a reasonable period of time after the 
educational agency or institution has re¬ 
ceived the request, and the parent of the 
student or the eligible student shall be 
given notice of the date, place and time 
reasonably in advance of the hearing; 

(b) The hearing shall be conducted 
by any party, including an official of 
the educational agency or institution, 
who does not have a direct interest in 
the outcome of the hearing. 

(c) The parent of the student or the 
eligible student shall be afforded a full 
and fair opportunity to present evidence 
relevant to the issues raised under § 99.11, 
and may be assisted or represented by 
individuals of his or her choice at his or 
her own expense, including an attorney; 
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(di The educational agency or institu¬ 
tion shall make its decision in writing 
within a reasonable period of time after 
the conclusion of the hearing; and 
(e) The decision of the agency or in¬ 
stitution shall be based solely upon the 
evidence presented at the hearing and 
shall include a summary of the evidence 
and the reasons for the decision. 

(20 U.S.C. 1232g(a)(2)) 

Subpart C—Disclosure of Personally Iden¬ 
tifiable Information From Education Rec¬ 
ords in Health and Safety Emergencies 

§ 99.20 Prior consent for disclosure not 
required. 

(a) An educational agency or institu¬ 
tion may disclose personally identifiable 
information from the education records 
of a student without the prior written 
consent of the parent of the student or 
the eligible student only under the cir¬ 
cumstances and for the purposes enu¬ 
merated in section 438(b) of the Act. 
Among the situations in which prior 
written consent is not required is a health 
or safety emergency, subject to the con¬ 
ditions set forth in § 99.21. 

(20 U.S.C. 1232g(b) (1) ) 


I 


§ 99.21 Conditions for disclosure in 
health and safety emergencies* 

(a) An educational agency or institu¬ 
tion may disclose personally identifiable 
information from the education records 
of a student to appropriate parties in 
connection with an emergency if knowl¬ 
edge of the information is necessary to 
protect the health or safety of the stu¬ 
dent or other individuals. 

(b) The factors to be taken into ac¬ 
count in determining whether personally 
identifiable information from the educa¬ 
tion records of a student may be disclosed 
under this section shall include the fol¬ 
lowing : 

(1) The seriousness of the threat to 
the health or safety of the student or 
other individuals; 

(2) The need for the information to 
meet the emergency; 

(3) Whether the parties to whom the 
information is disclosed are in a posi¬ 
tion to deal with the emergency; and 

(4) The extent to which time is of the 
essence in dealing with the emergency. 

(c) Paragraph (a) of this section shall 
be strictly construed. 

(20 U.S.C. 1232g(b) (1) (I)) 

(FR Doc.76-6855 Filed 3-l-76;8:45 ami 
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Title 29—Labor 

SUBTITLE A—OFFICE OF THE 
SECRETARY OF LABOR 

PART 89—SENIOR COMMUNITY 

SERVICE EMPLOYMENT PROGRAM 

On Monday, June 16, 1975, the Depart¬ 
ment of Labor published in the Federal 
Register (40 FR 25562) a notice of pro¬ 
posed rulemaking with a revision of the 
regulations in Part 89, governing the 
Senior Community Service Employment 
Program. Since the notice was published, 
the authorizing legislation for this pro¬ 
gram has been amended by the Older 
Americans Amendments of 1975 (Pub. L. 
94-135). The amendments to the statute 
do not, however, require a significant 
number of changes with respect to the 
Department’s published notice of pro¬ 
posed rulemaking. For this reason, the 
Department does not intend to publish a 
new notice of proposed rulemaking, but 
intends to adopt the proposal with cer¬ 
tain changes. 

All comments submitted with respect 
to the proposed revision of Part 89 were 
given close consideration. Several com¬ 
ments were acted upon and the proposal 
has been changed accordingly. In addi¬ 
tion, some changes, required by the Older 
Americans Amendments of 1975, have 
been made at the initiative of the De¬ 
partment. All substantive changes, in¬ 
cluding those made pursuant to the 
amendments to the authorizing legisla¬ 
tion, are discussed below: 

1. In paragraph (b) of § 89.1, Scope 
and purpose . the authority cited for these 
regulations has been changed to read: 
“Section 902(b)(2) of Title IX of the 
Older Americans Amendments of 1975, 
Pub. L. 94-135”. 

2. In § 89.3, Definitions, the definition 
of “Act” has been changed to read: “the 
Older American Community Service Em¬ 
ployment Act, Title IX of the Older 
Americans Amendments of 1975, Pub. L. 
94-135”. 

3. In § 89.3, Definitions, the definition 
for “community service” has, pursuant to 
section 907(3) of the Act, been changed 
to include legal and other counseling 
services and assistance, including tax 
counseling and assistance and financial 
counseling. 

4. In 5 89.3, Definitions, the definition 
of “eligible organization” has, pursu¬ 
ant to section 902(b) (1) of the Act, been 
changed to effect the substitution of 
“Native American tribal organizations” 
in lieu of “Indian tribes on Federal and 
State reservations”. Also in § 89.3, the 
definition of “Native American tribal 
organization”- has been substituted in 
lieu of “Indian tribe”. 

5. In § 89.3, Definitions, the definition 
of “local government” has been changed 
to make clear that public institutions 
of higher education, public hospitals, and 
school districts are excluded from the 
meaning of the term only for the pur¬ 
poses of the grant administration re¬ 
quirements contained in Subpart D. 

5.a. In § 89.8, Submitting an applica¬ 
te the procedures set forth in Office of 
Management and Budget Circular A-95 


have been declared not applicable to 
programs under this part. The Senior 
Community Service Employment Pro¬ 
gram is not covered by these procedures 
according to the revised Office of Man¬ 
agement and Budget Circular A-95, 
dated January 2, 1976, which was pub¬ 
lished at 41 FR 2052. 

5. b. In § 89.9, Review , § 89.10, Rejec¬ 
tion, and § 89.12, Award, all references 
to the proceduers set forth in Office of 
Management and Budget (OMB) Cir¬ 
cular A-95 have been deleted. The Senior 
Community Service Employment Pro¬ 
gram is not covered by OMB Circular 
A-95: see 41 FR 2052, January 13, 1976. 

6. In paragraph (a) of § 89.17, Co¬ 
operative relationships, State manpower 
services councils have been added as a 
specifically identified agency with which 
project sponsors must ensure equitable 
develop working linkages. 

7. In § 89.18, Recruitment and selec¬ 
tion, language has been added to the 
effect that the recruitment efforts of 
project sopnsors must ensure equitable 
participation by minorities, Indians and 
other Native Americans, and persons of 
limited English-speaking ability. 

8. In paragraph (b^ of § 89.25, Sub¬ 
sidized employment, the guideline that 
enrollees may not be employed for more 
than 30 hours in a given week has been 
deleted in recognition that a higher de¬ 
gree of flexibility must exist to accommo¬ 
date seasonal fluctuations in outdoor 
employment and disaster relief efforts. 
However, the 1T10 hour per annum limi¬ 
tation on employment is maintained in 
paragraph (b>. Also in paragraph (b), 
language has been changed to the effect 
that project sponsors may not require 
any enrollee to work more than 20 hours 
in a given week. 

9. In § 89.33, Enrollee fringe benefits , 
the requirement for establishing a 
severance benefit system for enrollees 
has been deleted for the reason that this 
requirement has been deleted from the 
Act. However, language has been added 
pursuant to section 902(b) (1) (N) of the 
Act to the effect that project sponsors 
should, if feasible, obtain State Unem¬ 
ployment Insurance coverage for en¬ 
rollees. Also in § 89.33, language has been 
added to the effect that payments into 
a retirement fund on behalf of enrollees 
is permitted when such payments are re¬ 
quired by law. 

10. In $ 89.34, Temporary enrollees , 
language has been added to the effect 
that project sponsors may take on tem¬ 
porary enrollees in numbers above 20 
percent of the established enrollment 
level provided they have the written per¬ 
mission of the Department of Labor Con¬ 
tract/Grant Officer to do so. 

11. In § 89.40, Maintenance of effort, 
paragraph (b)(5) has been added pur¬ 
suant to section 902(b) (1) (G) of the Act 
to prohibit projects from employing or 
continuing to employ enrollees to per¬ 
form work assignments the same or sub¬ 
stantially the same as those performed 
by any other person who is on layoff. 

12. In § 89.54, Records maintenance, 
paragraph (h). which dealt with public 
disclosure of information about enroll¬ 


ees, has been deleted. However, the rule 
that the names of project enrollees are 
public information, as it was stated in 
proposed paragraph (h) (1) t has been re¬ 
tained in paragraph (e) (1). 

13. In paragraph (e) (1) of § 89.74, 
Records maintenance, language has been 
added to the effect that the names of 
project enrollees are public information. 

14. In § 89.99, Consultation, a para¬ 
graph has been added pursuant to sec¬ 
tion 903(a) of the Act to outline the role 
of State and area agencies on aging. 

In consideration of the foregoing. Part 
89 of Title 29 of the Code of Federal Reg¬ 
ulations is amended, effective April 1, 
1976, to read as follows: 

Subpart A—General 

Sec. 

89.1 Scope and purpose. 

89.2 Allotment of funds. 

89.3 Definitions. 

Subpart B—Award of Federal Funds 

89.5 General. 

89.6 Soliciting applications for Federal 

funds. 

89.7 Application format and content. 

89.8 Submitting an application. 

89.9 Review. 

89.10 Rejection. 

89.11 Negotiation. 

89.12 Award. 

Subpart C—Project Operations 

89.15 General. 

89.16 Basic responsibilities of the project 

sponsor. 

89.17 Cooperative relationships. 

89.18 Recruitment and selection. 

89.19 Eligibility for enrollment in a project. 

89.20 Enrollment priorities. 

89.21 Physical examinations. 

89.22 Orientation. 

89.23 Assessment. 

89.24 Pre-Job training. 

89.25 Subsidized employment. 

89.26 Training after placement. 

89.27 Enrollee supportive services. 

80-28 Enrollee transportation. 

89.29 Placement into unsubsldlzed employ¬ 

ment. 

89.30 Duration of enrollment. 

89.31 Adverse actions against enrollees. 

89.32 Enrollee wages. 

89.33 Enrollee fringe benefits. 

89.34 Temporary enrollees. 

89.35 Working conditions for enrollees. 

89.36 Non-Federal status of enrollees. 

89.37 Nondiscrimination and equal em¬ 

ployment opportunities. 

89.38 Special limitations on project activi¬ 

ties. 

89.39 Nepotism. 

89.40 Maintenance of effort. 

89.41 Sponsor share of the costs of the 

project. 

89.42 Limitations on Federal funds. 

89.43 Subproject agreements. 

Subpart D—Administrative Requirements for 
Project Grants to State and Local Governments 

89.51 General. 

89.62 Cash depositories. 

89.53 Bonding and insurance. 

89.54 Records maintenance. 

96.55 Single State agency not required. 

89.56 Project Income. 

89.57 Matching share. 

89.58 Standards for grantee financial man¬ 

agement systems. 

89.59 Financial reporting requirements. 

89.60 Monitoring and reporting project per¬ 

formance. 

89.61 Payment procedures 

89.62 Budget revision procedures. 
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Sec. - 

89.63 Grant closeout procedures. 

89.64 Property management standards. 

89.65 Procurement standards. 

Subpart E—Administrative Standards for Project 
Agreements With Public and Private Institu¬ 
tions of Higher Education, Public and Private 
Hospitals, and Other Public and Private Non¬ 
profit Organizations 

89.71 General. 

89.72 Cash depositories. 

89.73 Bonding and insurance. 

89.74 Records maintenance. 

89.76 Project income. 

89.76 Matching share. 

89.77 Standards for recipient financial man¬ 

agement systems. 

89.78 Financial reporting requirements. 

89.79 Monitoring and reporting project per¬ 

formance. 

89.80 Payment procedures. 

89.81 Budget revision procedures. 

89.82 Closeout procedures. 

89.83 Suspension and termination proce¬ 

dures. 

89.84 Property management standards. 

89.85 Procurement standards. 

Subpart F—Interagency Agreements 
89.91 Administration. 

Subpart G—Assessment and Evaluation 

89.96 General. 

89.97 Responsibilities of the Secretary. 

89.98 Limitation. 

Subpart H—Consultation With Other Agencies 

89.99 Consultation. 

Authority: Pub. L. 94-185. sec. 902(b) (2); 
Stat. 

Subpart A—General 

§ 89.1 Scope mid purpose. 

(a) This Part 89 contains the regula¬ 
tions of the Department of Labor for the 
Senior Community Service Employment 
Program which is authorized under the 
Older American Community Service Em¬ 
ployment Act. Title IX of the Older 
Americans Comprehensive Services 
Amendments of 1973. The Senior Com¬ 
munity Service Employment Program is 
designed to provide, foster, and promote 
useful part-time activities for economi¬ 
cally disadvantaged persons who are 55 
years old or older. 

(b) Statutory authority for the regu¬ 
lations contained in this part is found in 
section 902(b)(2) of Title IX of the 
Older Americans Comprehensive Serv¬ 
ices Amendments of 1973, Pub. L. 93-29. 

§ 89.2 Allotment of funds. 

(a) The Secretary shall allot funds for 
projects in each State in accordance with 
the distribution requirements stated in 
section 906(a) of the Act. 

(b) The Secretary may adjust the al¬ 
lotment to a State only as permitted by 
section 906(b) of the Act. 

(c) The amount allotted for projects 
within a State shall be apportioned 
among areas within the State in an 
equitable manner, taking into consider¬ 
ation the proportion which the number 
of eligible persons in each area bears to 
the total number of such persons in that 
State and taking into consideration the 
relative distribution of eligible individ¬ 
uals residing in rural and urban areas. 


§ 89.3 Definitiona. 

The following definitions consistent 
with section 907 of the Act apply to all 
sections of this part: 

“Act” means the Older American Com¬ 
munity Service Employment Act, Title 
IX of the Older Americans Amendments 
of 1975, Pub. L. 94-135. 

‘‘Annual family income” means the 
annual sum of money received by a fam¬ 
ily which is to be computed in accord¬ 
ance with procedures established by the 
Department. 

“Cash welfare payment” means any 
regular cash payment provided to a 
family under Aid to Families with De¬ 
pendent Children, Supplementary Secu¬ 
rity Income, or any other regular cash 
payments provided by a State or local 
governmental welfare agency. 

“Community service” means social, 
health, welfare, and educational services, 
legal and other counseling services and 
assistance, including tax counseling and 
assistance and financial counseling, and 
library, recreational, and other similar 
services; conservation, maintenance or 
restoration of natural resources; com¬ 
munity betterment or beautification; 
antipollution and environmental quality 
efforts; economic development; and 
other types of services which the Secre¬ 
tary may include in a project agreement. 
It excludes building and highway con¬ 
struction (except that which is normally 
performed by the project sponsor and 
work which inures primarily to the 
benefit of private, profit-making 
organizations. 

“Department” means the United States 
Department of Labor and includes each 
of its operating agencies and other or¬ 
ganizational units. 

“Economically disadvantaged person” 
means a person who is a member of a 
family which receives regular cash wel¬ 
fare payments or whose annual income 
in relation to family size does not ex¬ 
ceed the poverty level determined in ac¬ 
cordance with criteria established and 
updated by the U.S. Office of Manage¬ 
ment and Budget. 

“Enrollee” means an individual who 
is eligible, receives services, and is em¬ 
ployed under a project. 

“Eligible organization” means an or¬ 
ganization which is legally capable of 
receiving and using Federal funds under 
the Act and entering into a project 
agreement with the Secretary. Eligible 
organizations are limited to; 

(i) States and agencies of a State; 

(ii) units of local government and their 
agencies and combinations of such units 
within a State; 

(iii) public and private nonprofit 
agencies and organizations other than 
political parties; 

<iv) Federal establishments and agen¬ 
cies; and 

(v) Native American tribal organiza¬ 
tions. 

“Host agency” means a public agency 
or private nonprofit organizations (ex¬ 
cluding political parties) other than a 
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project sponsor or subproject sponsor, 
which provides a work-site and work su¬ 
pervision for project enrollees. 

“Local government” means a local unit 
of government including a county, mu¬ 
nicipality, city, town, township, local 
public authority, special district, intra¬ 
state district, council of governments, 
sponsor group representtaive organiza¬ 
tion, and other regional or interstate 
government entity and, for the purposes 
of Subpart D, includes any agency or in¬ 
strumentality of a local government, ex¬ 
cept institutions of higher education, 
hospitals, and school districts. 

“Native American tribal organization”, 
for the purposes of this part, means the 
governing body of an Indian or Alaskan 
tribe, band, or group having an identifi¬ 
able resident population of at least 1,000 
persons. 

“Project” means an undertaking by a 
project sponsor pursuant to a project 
agreement between the Secretary and 
the project sponsor which provides for 
the employment of eligible individuals 
and the delivery of associated services. 

“Project agreement” means a legally 
binding agreement in document form 
which is a grant, contract, or other form 
of agreement entered into between the 
Secretary and an eligible organization 
and which awards Federal funds and pro¬ 
vides for authorized activities under the 
Act. 

“Project sponsor” means an eligible or¬ 
ganization which has entered into a proj¬ 
ect agreement with the Department. 

“State” means any of the several 
States of the United States, the District 
of Columbia, the Commonwealth of 
Puerto Rico, anv territory or possession 
of the United States, and. for the pur¬ 
poses of Subpart D. includes any agency 
or instrumentality of a State, exclusive 
of institutions of higher education and 
hospitals. 

“Subproject” means a separately iden¬ 
tifiable portion of a project which in¬ 
volves the enrollment and employment of 
eligible Individuals and the general ad¬ 
ministrative and managerial functions 
associated therewith. 

“Subproject agreement” means an 
agreement entered into between a proj¬ 
ect sponsor and an eligible organization 
which provides for the transfer of Fed¬ 
eral funds to the eligible organization 
for the purpose of carrying out a 
subproject. 

“Subproject sponsor” means an eligible 
organization which has entered into a 
subproject agreement with a project 
sponsor. 

Subpart B—Award of Federal Funds 
§ 89.5 General. 

(a) The Secretary may make such 
grants, contracts, or other agreements to 
award Federal funds to eligible organiza¬ 
tions as may be necessary to carry out 
the purposes of the Act. 

(b) Each grant, contract, or other 
agreement shall be developed and exe¬ 
cuted In accordance with the provisions 
of this Subpart B. 
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§ 89.6 Soliciting applications for Fed¬ 
eral funds. 

(a) The Secretary may, at any time, 
solicit or request eligible organizations to 
submit applications for funds. The Sec¬ 
retary may limit solicitation to organiza¬ 
tions which he determines have special 
or unique capabilities to undertake a 
project or which, under the statute, must 
receive special consideration in the 
award process. 

(b) A solicitation for an application is 
not an assurance or commitment from 
the Department that an application will 
be approved for funding. 

(c) In soliciting applications, the Sec¬ 
retary will specify program requirements 
to which the application must assure ad¬ 
herence as a condition for approval or 
acceptance. These specifications may in¬ 
clude. but are not limited to: 

(1) The performance period of the 
project; 

(2) the amount of Federal funds to be 
awarded, including when necessary a 
State-by-State breakdown of the total 
amount; 

(3) the minimum required sponsor 
contribution to the costs of the project; 
and 

(4> performance goals such as the 
number of enrollment positions to be es¬ 
tablished. the date by which ail or nearly 
all enrollment positions are to be filled, 
and the number of unsubsidized place¬ 
ments to be achieved. 

§ 89.7 Application format and content. 

(a) When the applicant is a State or 
unit of local government, exclusive of 
institutions of higher education and hos¬ 
pitals. the application shall follow the 
format prescribed in Federal Manage¬ 
ment Circular (FMC) 74-7, Attachment 
M. 

(b> When the applicant is an organiza¬ 
tion other than those described in para¬ 
graph (a) of this section, the applica¬ 
tion shall be prepared in the format pre¬ 
scribed by the Department. 

(c) As a condition for approval an ap¬ 
plication for funds must indicate or con¬ 
tain the following: 

(1) The performance period of the 
project; 

(2) A project budget for both the De¬ 
partment’s share and the sponsor’s share 
which accounts for administrative costs, 
enrollee wages, enrollee fringe benefits, 
and other enrollee costs; 

(3) A description of the need for the 
project and its objectives; 

(4 > A description of the results or ben¬ 
efits to be derived from the project, in¬ 
cluding benefits which will accrue to 
project enrollees and benefits which will 
accrue generally to the community or 
communities in which the project is to 
operate; 

(5) A description of the methods, pro¬ 
cedures, and arrangements which will be 
used to cary out the following project 
functions: 

(1) Recruitment and selection of 
enrollees; 


(ii) Physical examinations for enrol¬ 
lees: 

(iii) Orientation of enrollees; 

<iv> Assessment of the job aptitudes, 
job readiness, and Job preferences of 
enrollees; 

(v) Pre-job training for enrollees; 

(vi) Development of subsidized em¬ 
ployment positions and placement of en¬ 
rollees into those positions; 

(vii) Training for enrollees placed into 
subsidized employment; 

(viii) Supportive services for enrollees; 

(ix> Transportation of enrollees; 

(x) Placement of enrollees into unsub¬ 
sidized employment and follow-up on 
them ; 

(xi) Due process for resolving issues 
which might arise between an applicant 
for enrollment or an enrollee and the 
project sponsor; 

(6) Quantitative performance goals 
including; 

(i) The number of enrollment positions 
to be established; 

(ii) The date by which all, or nearly 
all, enrollment positions are expected to 
be filled ; and 

(iii) The number of unsubsidized 
placements to be achieved; 

(7) A description of the steps to be 
taken by the project sponsor to evaluate 
project performance in light of antici¬ 
pated results and benefits; 

(8) A description of how the project 
sponsor will establish cooperative rela¬ 
tionships, liaison, and working linkages 
with other manpower programs and 
agencies, with agencies concerned with 
or experienced in problems of aging, and, 
if any, with other types of organizations; 

(9) A description of and justification 
for any project activity to be carried out 
under subproject agreement; 

(10) The specific geographic location 
or locations of project activity includ¬ 
ing, in cases of multi-state projects, a 
State-by-State breakout as to funds 
budgeted and enrollment positions 
planned; 

(11) The project staff structure, in¬ 
cluding brief position descriptions for 
nonsecretarial and nonclerical staff; 

(12) A description of the arrange¬ 
ments or agreements made with any 
labor organization which is necessarily 
concerned with the project; and 

(13) When the applicant is an orga¬ 
nization other than a State or unit of 
local government, a description of the 
general structure of the organization and 
a certified statement by a Certified Pub¬ 
lic Accountant attesting to the adequacy 
of the applicant’s financial management 
system. 

§ 89.8 Submitting an application. 

(a) Before preparing and submitting 
an unsolicited application, eligible orga¬ 
nizations are strongly encouraged to 
contact the Department for information 
concerning the availability of funds and 
the specific procedures involved in the 
preparation and submission of an appli¬ 
cation. In this regard, Interested parties 
should contact. 


Director, Office of Comprehensive Employ¬ 
ment Development, Room 6000, Patrick 

Henry BuUding, 601 D Street NW.. Wash¬ 
ington, D.C. 20213. Attention: Title DC. 

(b) The State and area-wide planning 
and development clearinghouse notifica¬ 
tion and review procedures set forth in 
Office of Management and Budget 
(OMB) Circular A-95 do not apply to 
programs under this part. 

(c) An eligible organization may sub¬ 
mit an application to the Department at 
any time. The application should be for¬ 
warded to the Director of the Office of 
Comprehensive Employment Develop¬ 
ment whose address is given in para¬ 
graph (a) of this section. 

§ 89.9 Review. 

(a) The Secretary will review and con¬ 
sider for approval each application 
which is submitted by an eligible orga¬ 
nization. This includes both solicited 
and unsolicited applications. 

(b) In reviewing and considering an 
application, the Secretary will determine 
whether: 

(1) Funds are available for the pro¬ 
posed project; 

(2) The application assures compli¬ 
ance with th*e requirements of the Act, 
the regulations promulgated under the 
Act, and other applicable law; 

(3) The application is complete and 
has been prepared in accordance with 
the instructions of the Department; 

(4) The application assures an effec¬ 
tive use of funds consistent with the 
statute. 

§ 89.10 Rejection. 

(a) When the review of an applica¬ 
tion reveals that it is not approvable, the 
Secretary will notify the applicant in 
writing that the application is rejected. 
This notification will include the rea¬ 
son or reasons for rejection. 

(b) The rejection of a proposal or 
application is a final act and is not sub¬ 
ject to further administrative review. 

(c) A rejection will not prejudice or 
affect the review and consideration of 
any future application submitted by an 
eligible organization. „ 

§ 89.11 Negotiation. 

(a) When the review of an applica¬ 
tion reveals that it is generally adequate, 
the Secretary may negotiate with the 
eligible organization to arrive at a proj¬ 
ect agreement. The subjects of negotia¬ 
tion may include, but are not limited to: 

(1) Project components; 

(2) Subproject sponsors; 

(3) Funding level, including budget 
line items; and 

(4) Performance goals. 

(b) The Secretary may reject any pro¬ 
posed project component described in the 
application if he determines that the 
component will not serve the purposes of 
the Act. 

(c) The Secretary may, if negotiation 
does not produce a mutually acceptable 
conclusion, reject the application. In this 
event, the Secretary will provide written 
notification in accordance with S 89.10. 
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§89.12 Award. 

(a) The Secretary may. if an appli¬ 
cation assures an agreement which is ad¬ 
vantageous, approve the application and 
award funds without negotiation. 

(b) The Secretary may also approve an 
application as revised duiing negotiation. 

(c) Award of funds w T ill be accom¬ 
plished through the execution of a legal¬ 
ly binding agreement in document form. 
The document, which will be prepared 
by the Department, will contain: 

(1) The application as approved by 
the Secretary; and 

(2) Department of Labor requirements 
for project administration. 

(d) When the project sponsor is a 
unit of State or local government, the 
Secretary shall use a grant agreement 
to Implement the project and award 
funds. 

(e) When the project sponsor is a non¬ 
profit organization, public or private, 
other than a unit of State or local gov¬ 
ernment, the Secretary shall use a grant 
agreement or a contract, whichever is 
appropriate, to implement the project 
and award funds. Determination as to 
the most appropriate of these two legal 
instruments shall be based, in each case, 
upon the following general criteria: 

(11 The contract is the appropriate 
instrument when the Department has a 
need to exercise considerable direction 
and control over the project. 

<2 > The grant is the appropriate in¬ 
strument when the Department does not 
need to exercise considerable direction 
and control over the project. 

(f ) When the project sponsor is a unit 
of the Federal Government other than 
the Department of Labor, the Secretary 
shall use an interagency agreement, 
which will be in document form, to im¬ 
plement the project and award Federal 
funds. 

Subpart C—Project Operations 
§ 89.15 General. 

(a) This Subpart C states the basic 
guidelines and standards which shall be 
followed and enforced in the operation 
of projects under the Act. Adherence 
to the requirements of this subpart is 
a condition for the use of funds pro¬ 
vided under the Act. 

(bi The basic design of a project, a$ 
outlined in these guidelines and stand¬ 
ards, is intended $o provide a two-fold 
benefit. 

(1) Benefits accruing to eligible per¬ 
sons who enroll in a project. The persons 
to be served and enrolled by projects are 
economically disadvantaged individuals 
who are 55 years old or older. The basic 
thrust of a project shall be to provide 
these individuals with the general bene¬ 
fits resulting from subsidized part-time 
employment and a moderate level of 
related supportive services. Specifically, 
the benefits and services to be provided 
enrollees are: 

(i) Wages; 

fii) The restorative experience of 
community service work; 
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(iii) A renewed sense of personal value 
arising from involvement with the com¬ 
munity and the mainstream of life 
generally: 

(iv) The acquisition or revitalization 
of specific jobs skills through limited 
pre-job training and continued training 
on-the-job; 

(v) The upgrading of jobseeking 
skills: 

(vi) Yearly physical examination; 

(vii) Assistance with personal and 
job-related problems through counseling 
and referral to capable human service 
agencies; 

(vii) Provision of important con¬ 
sumer related information in areas such 
as Social Security benefits, income tax 
requirements, nutrition, personal health, 
and so forth; and 

(ix) In some cases, placement into the 
regular, competitive labor market. 

(2) Benefits to communities. Projects 
shall also provide the community or 
commiinities in which they operate with 
a Federally subsidized pool of manpower 
which can be drawn upon to upgrade 
existing human services or to establish 
new ones. It is not intended that this 
pool of manpower be used to displace 
already employed workers, to provide 
services or perform work assignments 
which inure mainly to the benefit of pri¬ 
vate. profltmaking organizations, or to 
construct highways. Projects shall en¬ 
able communities to enhance or estab¬ 
lish human service activities which could 
not normally be enhanced or established 
through existing local resources. 

§ 89.16 Bn*iic rrsponsibililivK of the proj¬ 
ect sponsor. 

The Department will hold the project 
sponsor responsible for: 

(a) Following and enforcing the re¬ 
quirements set forth in the Act, regula¬ 
tions promulgated under the Act, and 
all other applicable laws; 

(b) Implementing and carrying out 
the project in accordance with the terms 
and provisions of the project agreement; 
and 

(c) Assuring that, to the extent feasi¬ 
ble. the project enrolls and serves minor¬ 
ity. Indian, and limited English-speaking 
eligible individuals in proportion to their 
numbers within the geographical juris¬ 
diction of the project. 

§ 89.17 Cooperative relationship*. 

Each project sponsor shall, to the max¬ 
imum extent feasible, establish and 
maintain cooperative relationships and 
working linkages with: 

(a) Other manpower and manpower 
related agencies and, in particular, with 
agencies operating programs through 
the Department, including State employ¬ 
ment security agencies, prime sponsors 
under title I of the Comprehensive Em¬ 
ployment and Training Act of 1973, and 
State manpower services councils; and 

(b) State and area agencies on aging 
and with other programs and projects 
being conducted under the various titles 
of the Older Americans Act, as amended. 
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§ 89.18 Rerruilment and selection. 

Project sponsors shall recruit and se¬ 
lect eligible individuals in sufficient num¬ 
bers for enrollment under the project. 
All enrollment vacancies shall be listed 
with the appropriate offices of the State 
employment security agency. Recruit¬ 
ment efforts shall ensure that enrollment 
positions within the project are occupied 
to the fullest extent possible. Also, re¬ 
cruitment efforts shall be made to 
ensure equitable participation by minor¬ 
ities, Indians and other native Ameri¬ 
cans, and persons with limited English- 
speaking ability. 

§ 89.19 Eligibility for enrollment in a 
project. 

(a) General. The eligibility criteria 
set forth in this section shall be fol¬ 
lowed by project sponsors in determin¬ 
ing the eligibility of persons for enroll¬ 
ment in the project. These criteria apply 
to: 

(1) Individuals who apply for enroll¬ 
ment in a project and who have not 
previously been enrolled in the project; 

(2) Individuals who apply for re-en- 
rollment in a project and whose last 
previous enrollment was terminated for 
reasons other than extended illness or 
placement into unsubsidized employ¬ 
ment; 

(3) Individuals who apply for re-en¬ 
rollment in a project and whose last 
previous enrollment was terminated for 
reasons of extended illness or placement 
into unsubsidized employment; and 

(4) Individuals actually enrolled in a 
project. 

lb> Criteria. The eligibility criteria 
relate to age. physical and mental capac¬ 
ity. and economic status. The criteria 
pertaining to age and physical and men¬ 
tal capacity apply to all determinations 
of eligibility. There are, however, two 
different criteria which pertain to eco¬ 
nomic status; and the appropriate cri¬ 
terion must be applied to each situation. 

(1) Age. To be eligible for enrollment 
in a project, an individual must be 55 
years old or older. No person may be 
determined ineligible solely for reasons 
of advanced age, and no upper-age lim¬ 
itation may be used. 

(2) Physical and mental capacity. To 
be eligible, an individual must be physi¬ 
cally and mentally capable of perform¬ 
ing part-time employment duties. Proj¬ 
ect sponsors are cautioned, however, that 
unfavorable determinations in this area 
are to be made with utmost care, since 
project sponsors may structure employ¬ 
ment positions under a project to fit the 
physical and mental capabilities of the 
individual enrollees. Unfavorable deter¬ 
minations in this area must be docu¬ 
mented to the fullest extent possible with 
objective material. 

(3) Economic status. There are two 
criteria which pertain to the economic 
status of the individual. The less rigorous 
criterion (as described in paragraph 
(b) (3) (ii) of this section) applies to in¬ 
dividuals who are actually enrolled in 
a project and to individuals who apply 
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for re-enrollment under certain exten¬ 
uating circumstances. The reason for ap¬ 
plying a less rigorous criterion to indi¬ 
viduals actually enrolled is to prevent 
a situation in which an individual would 
be fired merely because his or her non¬ 
project income has risen slightly. Also, 
individuals who seek re-enrollment after 
being forced to quit because of extended 
illness must be treated on a basis equal 
to individuals actually enrolled. Simi¬ 
larly, equal treatment must be accorded 
to former enrollees who were placed into 
unsubsidized employment from a project 
and were subsequently terminated from 
that employment, since individuals are 
encouraged by projects to accept unsub¬ 
sidized employment. 

(i) Regular economic status criterion. 
Applicants for enrollment in a project 
who have not previously been enrolled 
in the project and applicants for re-en- 
rollment in a project whose last previous 
enrollment was terminated for reasons 
other than extended illness or placement 
Into unsubsidized employment must be 
economically disadvantaged as defined 
in § 89.3. 

<ii) Special economic stattis criterion. 
Applicants for re-enrollment in a proj¬ 
ect whose last previous enrollment was 
terminated for reasons of extended ill¬ 
ness or placement into unsubsidized em¬ 
ployment and individuals actually en¬ 
rolled in a project must be either: 

(A) Members of a family which re¬ 
ceives regular cash welfare payments; 
or 

(B) Members of a family whose an¬ 
nual income does not exceed by more 
than $500 the poverty level determined 
in accordance with criteria established 
and updated by the U.S. Office of Man¬ 
agement and Budget. 

(4) Employment status—no require¬ 
ment. An individual’s employment status 
does not bear on his or her enrollment 
eligibility. If the individual is employed 
at the time the eligibility determination 
is made, but such employment does not 
provide the family with an economic 
status above the applicable level set forth 
in this section, the employment is deemed 
insufficient for the family’s economic 
needs. 

(5) No additional criteria . Project 
sponsors and their agents may not im¬ 
pose any additional condition or require¬ 
ment for enrollment eligibility. 

(c) Special responsibilities of the 
project sponsor. (1) Project sponsors 
shall obtain the personal information 
necessary for a proper determination of 
eligibility for each individual. 

(i) The information, which shall be 
obtained primarily through personal in¬ 
terview, shall be recorded on an adequate 
client intake or application form. 

(ii) The information shall be au¬ 
thenticated by the dated signature of 
the individual on the client intake or ap¬ 
plication form. Although project spon¬ 
sors are responsible for assuring that 
the required personal information re¬ 
ported by individuals appears reasonably 
reliable and consistent, project sponsors 


need not conduct investigations of any 
individual being considered to ascertain 
the veracity of the information. 

(2) With respect to individuals en¬ 
rolled in a project, the Department may, 
from time to time, require the project 
sponsor to update personal records to 
indicate the individual’s current family 
income, exlusive of wages earned under 
the project to determine the eligibility 
of individuals for continuing enroll¬ 
ment. In such cases, the project sponsor 
shall require each enrollee to sign and 
date a written statement which indicates 
his current annual family income and 
whether or not the family is receiving 
regular cash welfare payments. Enrollees 
who are consequently determined to be 
ineligible for continued enrollment shall 
be given one month’s notice by the 
project sponsor that their enrollment 
is to be terminated. 

(3) Project sponsors shall record each 
determination (preferably on the same 
form used for client intake or applica¬ 
tion purposes in cases of prospective en¬ 
rollees and on an adequate termination 
form in cases of actual enrollees) by indi¬ 
cating the date, the name and title of 
the project official who made the deter¬ 
mination (with the official’s w f ritten 
initials), and the grounds for any un¬ 
favorable determination. 

(4) If at any time the project sponsor 
discovers that an individual was incor¬ 
rectly determined to be eligible as a 
direct result of false information from 
that individual, the individual’s enroll¬ 
ment shall be terminated immediately. 

(5) In cases where an individual was 
incorrectly determined to be eligible 
through no fault of his own, the project 
sponsor shall, when such error is dis¬ 
covered, provide the individual with one 
month’s notice that his enrollment is to 
be terminated. Similarly, if the project 
sponsor discovers at any time that an en¬ 
rollee has received an increment in out¬ 
side income which is sufficient to make 
the individual ineligible for continuing 
enrollment, the project shall provide the 
individual with one month’s notice that 
his enrollment is to be terminated. 

(6) When unfavorable determinations 
of eligibility are made, the project spon¬ 
sor shall explain to the individual the 
reason or reasons for the determination. 
The project sponsor shall inform each 
individual affected by an unfavorable 
determination that he or she may ap¬ 
peal the determination pursuant to 
§ 89.31. 

(7) When an unfavorable determina¬ 
tion of eligibility is made, the project 
sponsor shall ensure that the individual 
receives such assistance, short of en¬ 
rollment in the project, as the project is 
able to provide. This may include, but is 
not limited to, referral to a potential 
unsubsidized employment position, re¬ 
ferral to a more appropriate manpower 
program, referral to the local office of 
the State employment security agency, 
and referral to any other local agency 
which may be capable of assisting the 
individual. 


§ 89.20 Enrollment priorities. 

(a) In selecting eligible individuals for 
entry into the project, the priorities de¬ 
scribed below shall be observed. The 
priorities are listed in order of prece¬ 
dence. 

(1) First. Priority shall be given to 
individuals who are applying for re-en¬ 
rollment in the project and whose last 
previous enrollment was terminated for 
reasons of extended illness or placement 
into unsubsidized employment. 

(2) Second. Priority shall be given to 
individuals who are the most economi¬ 
cally disadvantaged. In determining the 
severity of an individual’s economic 
situation, project officials responsible for 
selecting enrollees may consider: The ex¬ 
tent to which the individual’s annual 
family income is below the poverty level; 
the urgency of the family’s immediate 
economic needs including, but not limited 
to, needed income for subsistence, hous¬ 
ing, and medical expenses: and the ex¬ 
tent to which financial assistance is be¬ 
ing provided to the family from other 
programs and welfare sources. 

(3) Third. Priority shall be given to 
individuals who are 60 years old or older. 

(4) Additional priorities. Program 
sponsors may establish additional or 
supplementary priorities only with the 
prior written approval of the Depart¬ 
ment of Labor Contract/Grant Officer. 
Any additional or supplementary priori¬ 
ties may not, however, take precedence 
over the priorities listed above. 

(b) Conversion to permanent enroll¬ 
ment status. The priorities established in 
paragraph (a) of this section do not ap¬ 
ply to the conversion of temporary en¬ 
rollees to permanent enrollment status. 
Temporary enrollees must be given first 
consideration for enrollment on a “per¬ 
manent” basis whenever a “permanent” 
position becomes available. Selection for 
conversion to permanent status must be 
based solely on the earliest selection for 
temporary enrollment, i.e. temporary en¬ 
rollees with the most seniority shall be 
selected for conversion first. However, 
selection among eligible individuals for 
enrollment on a temporary basis shall be 
made in accordance with the priorities 
described in paragraph (a) of this sec¬ 
tion. 

§ 89.21 Physical examinations. 

(a) Each individual selected for en¬ 
rollment shall undergo a physical ex¬ 
amination prior to taking part in the 
employment activities under the project. 

(b) Each individual enrolled shall un¬ 
dergo a physical examination at least 
once each year while enrolled in the proj¬ 
ect. 

(c) Project sponsors are encouraged to 
obtain these medical services through 
locally available resources at no cost or 
reduced cost to the project. However, the 
costs of such examinations are allowable 
under a project. 

§ 89.22 Orientation* 

Each individual enrolled in a project 
shall, as soon as practicable, receive a 
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formal orientation to the project. The 
orientation shall provide the new en- 
rollee with Information about the proj¬ 
ect related to: 

(a) Project objectives; 

(b) Available employment opportuni¬ 
ties and work assignments; 

(c) Available training; 

(d) Available supportive services; 

(e) The responsibilities of enrollees; 
and 

(f) The rights and privileges of en¬ 
rollees. 

§ 89.23 Assessment. 

Project sponsors shall assess each new 
enrollee to determine the most suitable, 
available, part-time community service 
job for the individual. The assessment, 
which shall be made in consultation with 
the new enrollee. should consider the in¬ 
dividual’s job preferences, work history, 
skills and aptitudes. Every reasonable at¬ 
tempt should be made to decide upon a 
job position which will be personally 
rewarding and will provide the individ¬ 
ual with an opportunity to make the 
most effective use of his or her skills and 
aptitudes. 

§ 89.24 Pre-job training. 

(a) Project sponsors may provide new 
enrollees with job-related training prior 
to and as preparation for their actual 
placement into productive, subsidized 
community service work under the proj¬ 
ect. This training may be delivered 
through lectures, seminars, classroom in¬ 
struction. or other arrangements. Proj¬ 
ect sponsors are encouraged to obtain 
training services through locally avail¬ 
able resources, including host agencies, at 
no cost or reduced cost to the project. 

(b) Pre-job training, combined with 
time spent in orientation, shall be com¬ 
pleted by the 4th week of the individual’s 
enrollment, except when extended pe¬ 
riods are specifically authorized in the 
project agreement or authorized in writ¬ 
ing by the Department of Labor Con¬ 
tract/Grant Officer. 

<c) Time spent by enrollees in orienta¬ 
tion and pre-job training shall be con¬ 
sidered as employment under the proj¬ 
ect and shall be reimbursed at the Fed¬ 
eral or State minimum wage, whichever 
is higher. 

§ 89.25 Subsidized employment. 

(a) Placement. As soon as possible* 
after the completion of an enrollee’s ori¬ 
entation and pre-job training (if any), 
the project sponsor shall place the en¬ 
rollee into a subsidized, part-time com¬ 
munity service job. If possible, however, 
the project sponsor should place any 
recent enrollee in an unsubsidized j6b. 
Subsidized jobs may be: 

(1) Positions which have been created 
and which are supervised by the project 
sponsor or subproject sponsor directly; 
or 

(2) Positions which have been de¬ 
veloped by or in consultation with a 
qualifying host.agency and which are 
supervised by the host agency. 

(b) Hours of work . (1) Subsidized em¬ 
ployment positions under a project may 


not provide for more than 1300 hours 
of work annually. 

(2) Project sponsors may not require 
any enrollee to work more than 20 hours 
in a given week. 

(3) Unless shorter periods are specifi¬ 
cally authorized by the project agree¬ 
ment or in writing by the Department of 
Labor Contract/Grant Officer, project 
sponsors shall offer each enrollee an op¬ 
portunity to work an average of at least 
20 hours per week. However, if it is 
mutually agreeable to the enrollee and 
the project sponsor, an enrollee may 
work an average of less than 20 hours 
per week. 

(4) The project sponsor shall, to the 
extent possible, ensure that enrollees 
work during normal business hours if 
they so desire. 

(c) Location. Enrollees shall be em¬ 
ployed at worksites in or near the com¬ 
munities in which they reside. 

(d) Work assignments. (1) Acceptable 
work assignments for enrollees are those 
which contribute to the general welfare 
of the community. Enrollees may be em¬ 
ployed in projects or at facilities which 
involve community services such as so¬ 
cial, health, welfare and educational 
services, legal and other counseling serv¬ 
ices and assistance, including tax coun¬ 
seling and assistance and financial coun¬ 
seling. library, recreational, and other 
similar services; conservation, mainte¬ 
nance or restoration of natural re¬ 
sources; community betterment or beau¬ 
tification; anti-pollution and environ¬ 
mental quality efforts; economic devel¬ 
opment; and other services which are 
essential and necessary to the commu¬ 
nity; except that (i) enrollees may not 
be employed in projects involving the 
construction, operation or maintenance 
of any facility used as a place for sec¬ 
tarian religious instruction or worship, 
and (ii) enrollees may not be assigned 
work involving building and construc¬ 
tion of highways or to work which inures 
primarily to the benefit of private, profit- 
making organizations. 

(2) Project sponsors shall give special 
and demonstrable emphasis to work as¬ 
signments which Involve activities deliv¬ 
ering direct services to the low-income 
elderly and the elderly in general and 
which deliver direct services to the 
economically disadvantaged. Further¬ 
more, project sponsors shall, to the ex¬ 
tent feasible, give qualified enrollees con r 
sideration for work assignments involv¬ 
ing the administration of the project. 

(e) Supervision. Project sponsors shall 
ensure that enrollees receive adequate 
orientation and instruction from their 
worksite supervisors with regard to job 
responsibilities and duties and job safety. 
Project sponsors shall ensure that en¬ 
rollees receive the jobsite supervision 
necessary for productive, effective work. 
Where an enrollee has been assigned to a 
host agency, the project sponsor or his 
agent shall make frequent visits to the 
enrollee’s jobsite to determine if host 
agency supervision is adequate and if the 
enrollee’s job duties and hours are in 
accord with the requirements of this 


section. The enrollee’s work performance 
shall also be discussed with host agency 
supervisors to determine if there are any 
problem areas which the project sponsor 
might be able to assist in resolving. 

§ 89.26 Training after placement. 

(a) Project sponsors are encouraged to 
provide enrollees with continued train¬ 
ing after they have been placed into pro¬ 
ductive, part-time community service 
work under the project. This training, 
when it is conducted, should be con¬ 
cerned mainly with teaching and upgrad¬ 
ing job skills so that enrollees are en¬ 
abled to make the most effective use of 
their talents and abilities. It mav also 
be concerned with teaching of jobseek¬ 
ing skills in preparation for unsubsidized 
employment and with providing the en¬ 
rollees with important consumer infor¬ 
mation in such areas as Social Security 
benefits, personal health, nutrition, tax 
requirements, and retirement laws. Such 
training may be delivered through lec¬ 
tures, seminars, classroom instruction, 
or through other arrangements. Project 
sponsors are encouraged to seek and ob¬ 
tain such training services through local¬ 
ly available resources, including host 
agencies, at no cost or reduced cost to 
the project. 

(b) Training shall be conducted dur¬ 
ing normal working hours or in lieu of 
normal working hours. Time spent by an 
enrollee in training shall be considered 
as employment under the project and 
shall be reimbursed at the individual's 
established rate of pay. 

(c) The amount of time spent bv an 
enrollee in training shall be reasonable 
and consistent in light of the enrollee* 5 ? 
work assignment. It is recognized that 
certain work assignments, such as those 
of a paraprofessional character, may re¬ 
quire considerable and continuous train¬ 
ing or technical instruction. For this rea¬ 
son, no arbitrary time limitations for 
“post-placement” training is imposed on 
individual enrollees. However, project 
sponsors should not schedule yearly 
wage-reimbursable training for their en¬ 
rollees which exceeds, in the aggregate, 
20 percent of the total enrollee man¬ 
hours to be worked during that year. 

§ 89.27 Enrollee supportive service.*. 

(a) Project sponsors shall provide job- 
related and personal counseling to en¬ 
rollees to assist them in resolving prob¬ 
lems which might adversely affect their 
successful participation. This assistance 
shall be offered willingly to enrollees and 
shall, as a minimum, provide knowledge¬ 
able referral to capable, local service 
agencies. 

(b) If not available from local re¬ 
sources. project sponsors may provide en¬ 
rollees with incidentals necessary for 
their successful participation, such as: 
Work shoes, badges, uniforms, safety and 
eye glasses, and tools. 

§ 89.28 Enrollee transportation. 

(a) Project sponsors may make ar¬ 
rangements and expend project funds for 
the transportation of enrollees, provided 
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the transportation is either accomplished 
in the direct performance of employment 
or employment-related activities or is 
accomplished from central pick-up 
points to worksites in cases where public 
transportation is inadequate. Project 
sponsors are encouraged to seek and ob¬ 
tain transportation services for enrollees 
from local resources at no cost or reduced 
cost to the project. 

(b) When enrollee transportation is 
accomplished by privately-owned auto¬ 
mobile, reimbursement shall be made at 
the mileage rate currently in effect for 
Department of Labor staff. 

§ 89.29 Placement into uneub*idizcd 
employment. 

(a) Project sponsors shall work to 
place enrollees into unsubsidized employ¬ 
ment in private or public sector jobs, 
thereby creating opportunities for addi¬ 
tional persons to enroll in and benefit 
from the project. 

(b) The number of enrollees placed 
annually from a project should equal at 
least 10 percent of the number of enroll¬ 
ment positions provided by the project. 

(c) In pursuing this goal, project spon¬ 
sors are encouraged to: 

(1) Seek the assistance of the local 
office of the State employment security 
agency in identifying suitable, unsub¬ 
sidized job openings and other forms of 
job-related assistance the agency is ca¬ 
pable of providing; 

(2) Seek the assistance of other local 
manpower agencies, including prime 
sponsors under the Comprehensive Em¬ 
ployment and Training Act, in identify¬ 
ing job openings or training opportuni- . 
ties; 

(3) Prevail upon host agencies to ac¬ 
cept qualified enrollees into their regular, 
unsubsidized work force: and 

(4) Contact public and private em¬ 
ployers directly to identify suitable job 
openings. 

(d) Project sponsors shall follow-up on 
enrollees who are placed into unsub¬ 
sidized employment or into a job-train¬ 
ing program. As a minimum, follow-up 
shall be accomplished and documented 
in the first month after placement and 
once again in the sixth month. If the 
former enrollee is subsequently discov¬ 
ered to be unemployed, the project spon¬ 
sor shall grant him or her special con¬ 
sideration, as provided by § 89.20, for re¬ 
enrollment in the project. 

§ 89.30 Duration of enrollment. 

No time limitation on enrollment may 
be established or used within any project 

§ 89.31 Adverse actions against enrofl- 
ees. 

Each project sponsor shall establish 
procedures for resolving any issue aris¬ 
ing between it and an enrollee or an en¬ 
rollment applicant. Such precodures 
shall include an opportunity for an in¬ 
formal conference and a prompt deter¬ 
mination of the issue. Such procedures 
shall also include a notice setting forth 
the grounds for any adverse action pro¬ 
posed to be taken against an enrollee 
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by the project sponsor and giving the 
enrollee an opportunity to respond. If an 
issue cannot be resolved, the enrollee or 
enrollment applicant may request a re¬ 
view of the issue by the Department. 

§ 89.32 Enrollee wages. 

(a) While engaged in orientation or 
pre-placement training, enrollees shall 
be paid the Federal or State minimum 
wage, whichever is higher. 

(b) Upon placement into productive, 
part-time, community service work 
under the project, enrollees shall re¬ 
ceive wages at a rate no less than the 
highest of the following: 

(1) The minimum wage which would 
be applicable to the employee under the 
Fair Labor Standard Act of 1938, if sec¬ 
tion 6(a)(1) of the Act applied to the 
participant and if he were not exempt 
under section 13 thereof; 

(2) The State or local minimum wage 
for the most nearly comparable covered 
employment; or 

(3) The prevailing rate of pay for per¬ 
sons employed in similar public occupa¬ 
tions by the project sponsor, the sub- 
project sponsor, or the host agency as 
appropriate. 

(c) Project sponsors may not use 
Federal funds to compensate enrollees 
for more than 1,300 hours of work, in¬ 
cluding orientation and training, in any 
12-month period. 

§ 89.33 Enrollee fringe benefits. 

(a) Within a project or subproject, 
fringe benefits shall be administered 
uniformly to all enrollees, including tem¬ 
porary enrollees. 

<b) Project sponsors shall ensure that 
enrollees receive all fringe benefits re¬ 
quired by law. 

<c) Where enrollees are not covered 
by the State Worker's Compensation 
Law, the project sponsor shall provide 
either through insurance by a recognized 
carrier, or by self-insurance as allowed 
by State law, that enrollees enjoy work¬ 
er’s compensation coverage equal to that 
provided by law for covered employment. 

(d) The project sponsor shall ensure 
that enrollees in positions which are 
covered by the State Unemployment In¬ 
surance laws participate in the State Un¬ 
employment Insurance program. To the 
extent feasible, project sponsors are en¬ 
couraged to obtain such coverage for 
Enrollees. 

(e) The following fringe benefits will 
be allowable provided they are admin¬ 
istered uniformly to all enrollees within 
a project or subproject and conform to 
the established policy of the project 
sponsor or subproject sponsor for regu¬ 
lar employees: 

(1) Annual leave; 

(2) Sick leave; 

(3) Holidays; 

(4) Health insurance; and 

(5) Any other fringe benefit provided 
pursuant to the established policy of the 
project sponsor or subproject sponsor for 
regular employees except as limited by 
paragraph (f) of tills section. 


(f) Expenditures from Federal funds 
into a retirement fund for enrollees may 
be made only when one or more of the 
following conditions exist: 

(1) When payments into a retirement 
fund are required by law; 

(2) When payments are for retire¬ 
ment benefits that are part of a consol¬ 
idated package, including other bene¬ 
fits such as health insurance and work¬ 
er’s compensation, if separation of the 
benefits is not allowed; or 

(3) When payments are for enrollees 
whom the project sponsor or subproject 
sponsor intends to hire into a permanent, 
unsubsidized job, Provided , That pay¬ 
ments on behalf of the enrollee are made 
into and retained in a reserve account, 
and not paid into the retirement fund 
until the enrollee has acquired regular 
employee status. 

§ 89.34 Temporary enrollees. 

Where a portion of project funds is 
not being utilized as a result of enrollee 
absenteeism, attrition, or enrollees who 
voluntarily work fewer hours per week 
than normal, the project sponsor may 
use these funds during the period of the 
project agreement by enrolling addi¬ 
tional eligible individuals on a temporary 
basis. The number of temporary enrol¬ 
lees may not, without the written ap¬ 
proval of the Department of Labor Con¬ 
tract/Grant Officer, exceed 20 percent of 
the total number of enrollment positions 
established under the project agreement. 
In no case may payments to them exceed 
the amount of the unutilized funds avail¬ 
able. Each person enrolled on a tem¬ 
porary basis must be informed that the 
employment is of a temporary nature 
and might be terminated. Project spon¬ 
sors shall give temporary enrollees first 
consideration, in the order of their se¬ 
niority on the project, for permanent en¬ 
rollment positions when they become 
available. Project sponsors shall exercise 
this flexibility judiciously to prevent 
large numbers of terminations at the 
completion of a project period. 

§ 89.35 Working conditions for enroll* 
ecs. 

No enrollee may be permitted to work 
in buildings or surroundings or under 
working conditions which are unsanitary, 
hazardous or dangerous to his or her 
health or safety. 

§ 89.36 Non-Fodoral status of enrollees. 

Enrollees who are employed in any 
project funded under the Act are not 
Federal employees as a result of such 
employment, and are not subject to the 
provisions of part III of Title 5, U.S.C. 

§ 89.37 Nondiscrimination and equal 
employment opportunities. 

(a) No person shall on the grounds of 
race, creed, color, handicap (as defined 
in paragraph (g) of this section), na¬ 
tional origin, sex, political affiliation, or 
beliefs be excluded from participation 
in, be denied the benefits of, or be sub¬ 
jected to discrimination under any proj¬ 
ect or activity funded in whole or in part 
with funds made available under the Act. 
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(b) When the Secretary determines 
that a project sponsor has failed to com¬ 
ply with the requirements of paragraph 
<a> of this section, he shall notify the 
project sponsor of the noncompliance 
and request the project sponsor to secure 
compliance. If the project sponsor fails 
or refuses to secure compliance, the Sec¬ 
retary may terminate financial assist¬ 
ance under the Act and: 

<1> May refer the matter to the At¬ 
torney General with a recommendation 
that an appropriate civil action be 
instituted; 

(2) may, if appropriate, exercise the 
powers and functions provided by title VI 
of the Civil Rights Act of 1964 (42, U.S.C. 
2000(d)); or 

(3) may take other actions as may be 
provided by law. 

(c) When a matter under this section 
is referred to the Attorney General, or 
when the Secretary of Labor believes 
that a pattern or practice of discrimina¬ 
tion exists, the Attorney General may 
bring a civil action in any appropriate 
United States District Court, including 
injunctive relief. 

(d) The Secretary shall enforce the 
provisions of paragraph (a) of this sec¬ 
tion with regard to discrimination on the 
basis of sex in accordance with sections 
602 and 603 of the Civil Rights Act of 
1964. 

(e) This section shall not affect any 
other legal remedy that a person may 
have if that person is excluded from par¬ 
ticipation in, denied the benefits of, sub¬ 
jected to discrimination under, or denied 
employment in connection with any 
project or activity receiving assistance 
under the Act. 

(f) The project sponsor shall be re¬ 
sponsible for assuring that no discrimi¬ 
nation prohibited by this section occurs 
in any project for which it has respon¬ 
sibility, and shall establish an effective 
mechanism for this purpose. 

a physical or mental disability which for 

(g) The term “handicapped individ¬ 
ual” means any individual who (1) has 
a physical or metal disability which for 
such individual constitutes or results in 
a substantial handicap to employment, 
and (2) can reasonably be expected to 
benefit in terms of employability from an 
activity under the Act. 

(h) Every grant or contract made pur¬ 
suant to the Act shall contain a cer¬ 
tification statement signed by the project 
sponsor concerning the provision of equal 
employment opportunity under the proj¬ 
ect agreement. 

§ 89.38 Special limitations oil project 
activities. 

(a) No project under this part may in¬ 
volve political activities, and neither the 
project nor the funds provided therefore, 
nor the personnel employed in the ad¬ 
ministration of the project, shall be in 
any way or to any extent engaged in the 
conduct of political activities in contra¬ 
vention of Chapter 15 of Title 5, U.S.C. 

(b) Participants employed by a State 
or local government in the administra¬ 
tion of the program and participants 
whose principal employment is with a 
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State or local government and is in con¬ 
nection with an activity financed by 
other Federal grants or loans are cov¬ 
ered by the Hatch Act. 

(c) No enrollee in any project under 
this part may be employed in the con¬ 
struction, operation, or maintenance of 
part of any facility as is used or will be 
used for sectarian instruction or as a 
place of religious worship. 

§ 89.39 Nepotism. 

No project sponsor, subproject sponsor 
or host agency may hire a person into a 
funded position if a member of his or 
her immediate family is employed in an 
administrative capacity for the same 
project sponsor, subproject sponsor or 
host agency. However, where an applica¬ 
ble State or local law regarding nepotism 
exists which is more restrictive than this 
policy, the project sponsor should follow 
the State or local statute in lieu of this 
policy. For purposes of this section, the 
term “member of the immediate family” 
includes: wife, husband, son, daughter, 
mother, father, brother, brother-in-law, 
sister, sister-in-law, daughter-in-law, 
son-in-law, mother-in-law, father-in- 
law, aunt, uncle, niece, nephew, step¬ 
parent and stepchild. The term “admin¬ 
istrative capacity” includes those who 
have selection, hiring or supervisory re¬ 
sponsibilities for project enrollees, or 
operational responsibility for the project. 

§ 89.40 Maintenance of effort. 

(a) Employment of enrollees funded 
under the Act shall be only in addition 
to employment which would otherwise be 
funded by the project sponsor, the sub- 
project sponsor, and the host agencies 
without assistance under the Act. 

(b) Projects funded under the Act: 

(1) Shall result in an increase in em¬ 
ployment opportunities over those which 
would otherwise be available; 

(2) May not result in the displacement 
of currently employed workers, includ¬ 
ing partial displacement such as a reduc¬ 
tion in hours of non-overtime work, 
wages, or employment benefits; 

(3) May not impair existing contracts 
for service or result in the substitution 
of Federal funds for other funds in con¬ 
nection with work that would otherwise 
be performed; and 

(4) May not substitute project jobs for 
existing Federally assisted jobs; and 

(5) May not employ or continue to 
employ any enrollee to perform work the 
same or substantially the same as that 
performed by any other person who is 
on layoff. 

§ 89.41 Sponsor share of the costs of the 
project. 

The Secretary will pay not more than 
90 percent of the cost of any project 
which is the subject of an agreement 
entered into under this part, except that 
the Secretary is authorized to pay all of 
the costs of any such project which is 

(a) an emergency or disaster project or 

(b) a project located in an economically 
depressed area as determined in consul¬ 
tation with the Secretary of Commerce 
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and the Director of the Community 
Services Administration. 

§ 89.42 Limitations on Federal funds. 

(a) No more than 15 percent of the 
Federal funds provided to a project spon¬ 
sor under the Act may be expended for 
administrative costs. Administrative 
costs include, but are not limited to 
salaries, wages and fringe benefits for 
project administrators; costs of con¬ 
sumable office supplies used by project 
staff; costs incurred in the development, 
preparation, presentation, management 
and evaluation of the project; The costs 
of establishing and maintaining account¬ 
ing and management information sys¬ 
tems; cost incurred in the establishment 
and maintenance of advisory councils; 
travel of project administrators; rent, 
utilities, custodial services and indirect 
costs allowable to the project; training 
of staff and technical assistance to sub- 
project sponsor staff; costs of equipment 
and material for use by staff; and audit 
services. Project sponsors may lower 
these costs by using enrollees in the ad¬ 
ministration of the project. In such 
event, wages, fringe benefits, and travel 
costs for such enrollees shall be charged 
as enrollee costs. 

(b) No less than 70 percent of the 
Federal funds provided to a project 
sponsor under the Act may be expended 
for enrollee wages and fringe benefits. 
Enrollee wages are the wages paid to 
enrollees for their hours of employment, 
including orientation and pre-job train¬ 
ing, under the project; and enrollee 
fringe benefits are the fringe benefits 
provided to enrollees for their hours of 
employment, including orientation and 
pre-job training under the project. 

(c) Federal funds provided to a project 
sponsor under the Act which are not 
budgeted or expended for administrative 
costs, enrollee wages and enrollee fringe 
benefits may be budgeted and expended 
for enrollee physical examinations (as 
authorized by §89.21), enrollee trans¬ 
portation costs (as authorized by § 89.28) 
and for other enrollee costs including, 
but not limited to: 

(1) Enrollee training costs, including 
costs for instructors; classroom rental; 
training supplies, materials, and equip¬ 
ment; tuition; and other costs directly 
attributable to the training of enrollees; 

(2) The costs of special job-related or 
personal counseling for enrollees; and 

(3) The costs of incidentals necessary 
for successful enrollee participation such 
as work shoes, badges, uniforms, safety 
and eyeglasses, and tools, when these 
items are unavailable without cost. 

(d) No Federal funds provided to a 
project sponsor under the Act may be 
expended directly or indirectly for the 
purchase, erection, or repair of any 
building except for; 

(1) Minor remodeling of a public 
building necessary to make it suitable 
for use by project administrators; 

(2) Minor repair and rehabilitation 
of private residences performed in con¬ 
junction with local public housing pro- 
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grams intended to benefit low-income 
families or individuals; and 

(3) Minor repair and rehabilitation of 
publicly used facilities performed to 
beautify, improve or restore the facilities 
to the general betterment of the com¬ 
munity. 

(e) Within the limitations stated in 
paragraphs (a) through (d) of this sec¬ 
tion, no Federal project funds may be 
expended for purposes other than those 
permitted by the applicable Federal cost 
principles. 

(1) The cost principles in Subpart 
1-15.7 of Title 41 of the Cede of Federal 
Regulations apply to project sponsors 
which are units of State or local govern¬ 
ment. 

(2) The cost principles in Subpart 
1-15.3 of Title 41 of the Code of Federal 
Regulations apply to project sponsors 
which are institutions of higher educa¬ 
tion. 

(3) The cost principles in Subpart 1- 
15.2 of Title 41 of the Code of Federal 
Regulations apply to project sponsors 
which are not units qf State or local gov¬ 
ernment or institutions of higher educa¬ 
tion. 

§ 89.43 Subproject agreement*. 

(a) Project sponsors may award proj¬ 
ect funds and enter into agreements 
(subgrants, contracts, or subcontracts) 
with other organizations to implement 
subnrojects only if soeciflcally authorized 
to do so by the basic project agreement. 
A subproject is any separately identifia¬ 
ble portion of total project activities 
which involves the enrollment and em¬ 
ployment of eligible individuals and the 
general supervision and management of 
that portion of the total project activi¬ 
ties. 

(b) Project sponsors may enter into 
subproject agreements only with “eligi¬ 
ble organizations'* as defined in 5 89.3. 

(c) Subproject agreements may not 
provide for project activity, including 
the employment of eligible individuals, 
past the completion date of the basic 
project agreement. 

(d) Project sponsors shall be held di¬ 
rectly responsible for the.performance 
and manner of performance of all activ¬ 
ity which they implement under sub- 
project agreements. 

Subpart D—Administrative Requirements 

for Project Grants to State and Local 

Governments 

§ 89.51 General. 

This Subpart D states the Depart¬ 
ment's administrative requirements, 
standards, and procedures for grants 
awarded under the Act to State and local 
governments. These requirements, stand¬ 
ards, and procedures reflect those au¬ 
thorized and required by Federal Man¬ 
agement Circular (FMC) 74-7. This Sub¬ 
part D explicates the material contained 
in FMC 74-7 as it applies to State and 
local governments which are awarded 
grants under the Act. Each State and 
local government which is awarded a 
grant under the Act must conform to 
to these administrative requirements. 
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standards, and procedures. Hereinafter. 
State and local governments which are 
awarded a grant under the Act are re¬ 
ferred to as “grantees.** 

§ 89.52 Cash depositories. 

(a) Any moneys advanced to a grantee 
are “public moneys’* (owned by the Fed¬ 
eral Government) and must be deposited 
in a bank with FDIC insurance coverage; 
and the balances exceeding FDIC cov¬ 
erage must be collaterally secure, as pro¬ 
vided for in 12 U.S.C. 265. 

(b) Except as provided by paragraph 
(a) of this section, there are no De¬ 
partment of Labor requirements for the 
physical segregation of cash depositories 
for grant funds which are provided to the 
grantee, nor are there any other require¬ 
ments or eligibility standards for cash 
depositories in which Federal grant 
funds are deposited by the grantee. 

(c> A separate bank account may be 
used when payments under letter of 
credit are made on a "checks-paid” basis 
in accordance with agreements entered 
into by a grantee, the Federal Govern¬ 
ment, and the banking institutions 
involved. 

(d) Consistent with the national goal 
of expanding the opportunities for mi¬ 
nority business enterprises, grantees are 
encouraged to use minority banks. 

§ 89.53 Bonding and iiiHtirance. 

Each grantee shall apply its normal 
bonding and insurance requirements, in¬ 
cluding fidelity bonds, to protect the in¬ 
terest of the Federal Government 

§ 89.54 Records maintenance. 

(a) Each grantee shall retain for a 
period of at least three years all financial 
records, supporting documents, statistical 
records, and all other records pertinent 
to the project. The retention period 
starts from the date of the submission of 
the final expenditure report or, for 
grants which are renewed annually, from 
the date of the submission of the annual 
expenditure report, except that: 

(1) The records shall be retained be¬ 
yond the three-year period for as long as 
any audit findings remain unresolved; 

(2) Records for nonexpendable prop¬ 
erty acquired with grant funds shall be 
retained for three years after its final 
disposition; and 

(3) When grant records are trans¬ 
ferred to or maintained by the Depart¬ 
ment. the three-year retention require¬ 
ment does not apply to the grantee with 
respect to these records. 

(b) Grantees may substitute micro¬ 
film copies in lieu of original records only 
with the written permission of the Grant 
Officer. 

(c) When the Department determines 
that certain grant records have long¬ 
term or historical retention value, the 
grantee shall, upon the Department s re¬ 
quest, deliver the records to the Depart¬ 
ment. The grantee may request an ar¬ 
rangement to retain the records when 
they are needed for joint use. 

(d) The Secretary of Labor and the 
Comptroller General of the United 
States, or any of their duly authorized 


representatives, shall have access to any 
books, documents, papers, and records 
of the grantee and its subproject spon¬ 
sors which are pertinent to the grant 
project for the purpose of making audit, 
examination, excerpts, and transcripts. 

(e) (1) The names of project enrollees 
are considered public information. How¬ 
ever. grantees shall maintain con¬ 
fidentiality of all other information 
regarding applicants for enrollment, 
project enreliees or their immediate 
families which may be obtained through 
application forms, interviews, tests, re¬ 
ports from public agencies or counselors, 
or any other source. Without the per¬ 
mission of the rpplleant cr participant, 
such information shall be divulged only 
as necessary for purposes related to the 
performance or evaluation of the grant 
to persons having official responsibilities 
in connection with the grant and to gov¬ 
ernmental authorities to the extent 
necessary for the proper administration 
of law. 

(2) No restrictions ore placed on the 
grantee which will limit public access to 
grant records not covered by paragraph 

(e)(1) of this section except that such 
records shall remain confidential when 
confidentiality is necessary for any of the 
following reasons: 

(1) To prevent a clearly unwarranted 
invasion of p:rrora! rrivacy; 

<ii) To specifically comply with any 
Federal Executive Order or statute re¬ 
quiring the record to be kept secret; 

(iii) To protect commercial or finan¬ 
cial information obtained from a person 
or a firm on a privileged or confidential 
basis; or 

(iv) To avoid the disclosure of any 
other information which can be exploited 
for personal gain. 

(f) Grantees shall maintain records 
on each project participant, including: 

(1) Personal identifying information 
and characteristics; 

(2) Residence; 

(3) Project job description; 

(4) Project activities and supportive 
services in which the individual partici¬ 
pated; and 

(5) Status of the participant upon 
termination from the project. 

(g) Grantees shall maintain a record 
of each determination of participant eli¬ 
gibility, including any grounds for an 
unfavorable determination. This require¬ 
ment applies to persons who apply for 
enrollment and to persons who become 
enrolled and are subsequently deter¬ 
mined to be ineligible for continuing en¬ 
rollment. 

§ 89.55 Single Slate agency not required. 

No single State agency or multimem¬ 
ber board or commission need be estab¬ 
lished or designated to administer or 
supervise the administration of grant 
projects under the Act. 

§ 89.56 Project income. 

(a) In accordance with Section 203 of 
the Intergovernmental Cooperation Act 
of 1968 (Pub. L. 90-577), the Federal 
Government will not hold any grantee 


FEDERAL REGISTER, VOL 41, NO. 42—-TUESDAY, MARCH 2, 1976 








which is a State or an agency or instru¬ 
mentality of a State accountable for in¬ 
terest earned on grant funds pending 
their disbursement for project purposes. 

(b) Grantees which are units of local 
government shall return to the Federal 
Government all interest earned on ad¬ 
vances of grant funds (42 Comp. Gen. 
289). 

(c) Proceeds from the sale of real and 
personal property, either provided by the 
Federal Government or purchased in 
whole or in part with Federal funds, shall 
be handled in accordance with the “MA 
Property Handbook” which implements 
Attachment N of FMC 74-7. 

(d) Royalties received from copyrights 
and patents during the grant period shall 
be retained by the grantee and be added 
to the funds already committed to the 
program. After termination or comple¬ 
tion of the grant, the Federal share of 
royalties, which is any amount in excess 
of $200 received annually, shall be re¬ 
turned to the Department. 

(e) All other gross income earned by 
grant-supported activities during the 
grant period shall be retained by the 
grantee and shall be added to funds com¬ 
mitted to the project and be used to 
further project objectives. 

§ 89.57 Matching share*. 

The criteria and procedures for evalu¬ 
ating and determining the allowability 
of cash and in-kind contributions made 
by grantees to satisfy the 10 percent 
matching requirement are those set forth 
in Attachment F of FMC 74-7. 

§ 89.58 Standards for grantee financial 
management systems. 

(а) Each grantee shall operate a 
financial management system which 
provides for: 

(1) Accurate, current, and complete 
disclosure of the financial results of the 
grant project in accordance with the 
Federal reporting requirements; 

(2) Records which identify the source 
and application of funds for grant-sup¬ 
ported activities, including records con¬ 
taining information pertaining to grant 
awards and authorizations, obligations, 
unobligated balances, assets, liabilities, 
outlays, and income; 

(3) Effective control over and account¬ 
ability for all funds, property and other 
assets to safeguard these assets and to 
ensure that they are used only for au¬ 
thorized purposes; 

( 4) The comparison of actual costs 
with amounts budgeted for the grant; 

(5) Procedures to minimize the time 
elapsing between the transfer of funds 
from the U.S. Treasury and the disburse¬ 
ment by the grantee when funds are ad¬ 
vanced by the Federal Government; 

(б) Drawdowns from the U.S. Treas¬ 
ury through the commercial bank as 
close as possible to the time of disburse¬ 
ments when advances are made by the 
letter-of-credit method; 

(7) Procedures for determining the 
allowability and allocability of costs in 
accordance with the provisions of FMC 
74-4; and 

(8) Accounting records which are sup¬ 
ported by source documentation, includ¬ 
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ing, in the case of enrollee wage and 
fringe benefit costs, time and attendance 
records. 

(b) Each grantee shall audit or have 
audited the grant financial records to 
determine, at a minimum, the fiscal 
integrity of financial transactions and 
reports, and the compliance with laws, 
regulations and administrative require¬ 
ments. The grantee shall schedule these 
audits with reasonable frequency, 
usually annually, but not less frequently 
than once every two years. The grantee 
shall establish a systematic method to 
assure timely and appropriate resolution 
of audit findings and recommendations. 

(c) Because the Department requires 
financial reporting on an accrual basis, 
the grantee shall, when its own account¬ 
ing system is not kept on that basis, de¬ 
velop the required reporting information 
through analysis of documentation on 
hand or on the basis of best estimates. 

(d) Each grantee shall require sub¬ 
grantees or contractors (i.e., recipients 
of subgrants or contracts which are 
passed through by the grantee) to adopt 
all the standards set forth in this sec¬ 
tion, except the standard applicable to 
letter-of-credit drawdowns as described 
in paragraph (a)(6) of this section. 

§ 89.59 Finanriul reporting require¬ 
ments* 

(a) Each grantee shall periodically 
submit a Financial Status Report which, 
on an accrual basis, indicates total costs 
incurred by cost category including in¬ 
direct costs, if any. This report shall be 
prepared to coincide with the ending 
dates for Federal fiscal year quarters 
and shall be submitted to the Depart¬ 
ment no later than 30 days after the 
end of the quarterly reporting period. If 
the grant period ends at a date other 
than the last day of a Federal fiscal year 
quarter, a final report covering the en¬ 
tire grant period shall also be required. 
Grantees must certify to the accuracy 
and completeness of the costs reported. 

(b) Each grantee shall periodically 
submit a Report of Federal Cash Trans¬ 
actions. Grantees which receive annual 
grants totalling $1 million or more shall 
submit this report monthly; and all other 
grantees shall submit it quarterly. 

(c) Specific instructions and proce¬ 
dures for preparing and submitting the 
Financial Status Report and the Report 
pf Federal Cash Transactions are con¬ 
tained in the “Forms Preparation Hand¬ 
book.” These written procedures and in¬ 
structions implement Attachment H of 
FMC 74-7. The Department will furnish 
a copy of the Handbook to each grantee. 

§ 89.60 Monitoring and reporting proj¬ 
ect performance. 

(a) Each grantee shall continually 
monitor the performance of grant sup¬ 
ported activities to assure that project 
goals are being achieved and that the 
requirements of the Act and the regula¬ 
tions in this part are being met. 

(b) Each grantee shall periodically 
submit a Senior Community Service Em¬ 
ployment Program Quarterly Progress 
Report (QPR). This report shall be pre¬ 
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pared to coincide with the ending dates 
for Federal fiscal year quarters and shall 
be submitted to the Department no later 
than 30 days after the end of the quar¬ 
terly reporting period. If the grant pe¬ 
riod ends at a date other than the last 
day of a Federal fiscal year quarter, a 
final report covering the entire grant 
period shall also be required. The De¬ 
partment will provide specific instruc¬ 
tions to grantees for the preparation of 
this report. The QPR provides the follow¬ 
ing types of information: 

(1) Enrollment level, enrollment turn¬ 
over and placements into unsubsidized 
jobs; 

(2) The allocation of subsidized job 
positions among specific community serv¬ 
ice areas; 

(3) The aggregate characteristics pro¬ 
file of project enrollees; 

(4) The average wage received by proj¬ 
ect enrollees; and 

(5) A brief narrative account of sig¬ 
nificant project accomplishments and 
problem areas. 

(c) Each grantee shall, without regard 
to normal reporting periods, advise the 
Grant Officer of the following types of 
conditions as soon as they become 
known: 

(1) Problems, delays, or adverse condi¬ 
tions which may materially affect the 
ability to attain project goals with an in¬ 
dication of what corrective action has 
been or will be taken and an indication of 
the Federal assistance, if any, which may 
be helpful in resolving the situation: and 

(2> Favorable developments or events 
which will materially assist the project 
in meeting or exceeding its intended pur¬ 
poses and goals. 

(d> If a performance review conducted 
by the grantee discloses the need for 
grant budget revision, the grantee shall 
submit a request for revision to the 
Grant Officer. 

(e) The Department will make onsite 
visits as frequently as is practicable to 
review project accomplishments and 
management control systems and to pro¬ 
vide technical assistance. Grantees shall 
cooperate fully with the Department in 
the performance of these visits. 

§ 89.61 Payment procedure*. 

(a) Consistent with the requirements, 
criteria and standards stated in Attach¬ 
ment J of FMC 74-7, grant payments 
will be made through a letter of credit, 
an advance by Treasury check, or a re¬ 
imbursement by Treasury check. 

(b) Specific instructions and proce¬ 
dures for preparing forms associated 
with grant payments are contained in 
the “Forms Preparation Handbook.” 

(c) The Department may withhold 
payments for proper charges if the 
grantee has failed to comply with proj¬ 
ect objectives, grant award conditions, or 
Federal reporting requirements or if the 
grantee is indebted to the United States 
and collection of the debt will not impair 
the accomplishment of the objectives of 
any grant program sponsored by the 
United States. When it determines to 
withhold payments, the Department will 
inform the grantee with reasonable no- 
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ticc that payments will not be made for 
obligations incurred after a specified 
date until the conditions are corrected 
or the indebtedness to the United States 
is liquidated. 

§ 89.62 Budget revision procedures. 

(a) The grant budget is the approved 
financial plan for both the Federal and 
nonfederal shares to carry out the pur¬ 
poses of the grant as set forth in the 
grant agreement document. Grantees 
shall promptly request prior written ap¬ 
provals from the Grant Officer for budget 
revision whenever: 

(1) The revision results from a net in¬ 
crease or decrease from the anticipated 
enrollment level of 15 percent or more or 
from other significant changes in the 
scope of the grant project; 

(2> The revision indicates a need for 
additional Federal funding; 

(3) The Federal share of the grant 
budget is over $100,000 and the cumula¬ 
tive amount of transfers among direct 
cost object class budget categories ex¬ 
ceeds or is expected to exceed $10,000, or 
5 percent of the total grant budget, 
whichever is greater; 

(4) The Federal share of the grant 
budget is $100,000 or less and the cumu¬ 
lative amount of transfers among direct 
cost object categories exceeds or is ex¬ 
pected to exceed 5 percent of the total 
grant budget; 

(5) The revision involves the transfer 
of amounts budgeted for indirect costs to 
absorb increases in direct costs; 

(6) The revision pertains to the addi¬ 
tion of cost items requiring approval in 
accordance with the provisions of FMC 
74-4; or 

(7) The grantee plans to transfer Fed¬ 
eral funds allotted for enrollee wages and 
fringe benefits to other categories of ex¬ 
pense. 

(b) Before deviating from the grant 
budget in any manner described in para¬ 
graph (a) of this section, the grantee 
must obtain the prior written approval of 
the Grant Officer. All other deviations 
from the grant budget may be under¬ 
taken by the grantee without the approv¬ 
al of the Grant Officer. These deviations 
include the use of additional grantee 
funds to further the purposes of the 
project and the transfer of amounts 
budgeted for direct costs to absorb au¬ 
thorized increases in indirect costs. How¬ 
ever, no grantee may deviate from the 
grant budget in a manner which violates 
the limitations on Federal funds stated 
in § 89.42. 

(c) Each grantee shall promptly notify 
the Grant Officer when the amount of 
Federal funds authorized is expected to 
exceed actual needs by more than $5,000 
or 5 percent of the Federal grant, which¬ 
ever is greater. 

(d) When requesting approval for 
budget revisions grantees must use the 
budget forms which are used in the grant 
agreement document. However, grantees 
may request by letter the cost them ap¬ 
provals required by FMC-74-4. 

(e) Under normal circumstances, the 
Department will notify the grantee of 
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budget revision approvals or disapprovals 
within 30 days of receipt of the request. 
If the revision request is still under con¬ 
sideration at the end of 30 days, the 
Department will inform the grantee in 
writing as to when the Department’s 
decision will be forthcoming. 

§ 89.63 Grant closeout procedure*. 

(a) Subsequent to the completion date 
of the grant, i.e., the date stated in the 
grant agreement document or any 
amendment thereto upon which Fed¬ 
eral assistance under the grant ends, the 
grant must be closed out. Grant closeout 
is the process by which the Department 
determines that all required administra¬ 
tive actions and all required grant work 
have been completed by the grantee and 
the Department. The Department will 
notify each grantee of the procedures in¬ 
volved in the closeout of the grant. These 
procedures are described in paragraphs 
(a)(1) through (a)(8) of this section. 

(1) If grant payments are made on a 
letter of credit, the Department will 
notify the grantee that the letter of 
credit is to be cancelled and that, follow¬ 
ing cancellation, any further payments 
under the grant will be made by Treas¬ 
ury check upon submission and approval 
of the required payment requests. 

(2) Upon receipt and approval of the 
necessary requests, the Department will 
make prompt payment to the grantee for 
allowable reimbursable costs under the 
grant being closed out. 

(3) Upon the Department’s request, 
the grantee shall immediately refund 
any unencumbered balance of cash 
drawn down from the letter of credit or 
advanced by Treasury check. Items to 
be included with the refund check are 
detailed in the "Forms Preparation 
Handbook." 

(4) Within 90 days after the comple¬ 
tion date, the grantee shall submit the 
following financial and inventory reports 
which are described in the "Forms Prep¬ 
aration Handbook": 

(i) A final Financial Status Report; 

(ii) A final Report of Federal Cash 
Transactions; 

(iii) The Grantee’s Assignment of Re¬ 
funds, Rebates, and Credits; 

(iv) Bank Statement—Special Bank/ 
Financial Account; 

(v) Cancellation/Adjustment of Fi¬ 
delity Bond: 

(vi) A list of possible claimants for 
unclaimed checks cancelled or payment 
stopped; 

(vii) Grant Closeout Tax Certifica¬ 
tion: 

(viii) Government Property Inven¬ 
tory; and 

(ix) Inventory Certificate. 

(5) Within 90 days after the comple¬ 
tion date, the grantee shall submit the 
Grantee’s Release form as described in 
the "Forms Preparation Handbook." 

(6) Within 30 days after the comple¬ 
tion date, the grantee shall submit a final 
Senior Community Service Employment 
Program Quarterly Progress Report. 

(7) After receipt of the documents and 
final reports described in paragraphs (a) 


(4) through (a) (6) of this section, the 
Department will make settlement for any 
upward or downward adjustment to the 
Federal share of costs. 

(8) In the event a final audit has not 
been performed prior to closeout of the 
grant, the Department retains the right 
to recover an appropriate amount after 
fully considering the recommendations 
on disallowed costs resulting from the 
final audit. 

cb) Suspension of a grant is an action 
by the Secretary which temporarily sus¬ 
pends Federal assistance under the grant 
pending corrective action by the grantee 
or pending a decision by the Secretary to 
terminate the grant. In the event that 
the Secretary determines that a grantee 
has failed to comply with stipulations, 
standards, or conditions of the grant 
agreement, the Secretary may, on rea¬ 
sonable notice to the grantee, suspend 
the grant, and withhold further pay¬ 
ments, or prohibit the grantee from in¬ 
curring additional obligations of grant 
funds, pending corrective action by the 
grantee or a decision to terminate in ac¬ 
cordance with paragraph (c)(1) of this 
section. The Secretary may allow all nec¬ 
essary and proper costs which the grant¬ 
ee could not reasonably avoid during the 
period of suspension provided that they 
meet the provisions of FMC 74-4. 

(c) The termination of a grant is the 
cancellation of Federal assistance, in 
whole or in part, under a grant at any 
time prior to the completion date. 

(1) The Secretary may terminate any 
grant in whole, or in part, at any time 
before the date of completion, whenever 
it is determined that the grantee has 
failed to comply with the conditions of 
the grant. The Secretary will promptly 
notify the grantee in writing of the de¬ 
termination and the reasons for the 
termination, together with the effective 
date. Payments made to grantees or re¬ 
coveries by the Department under grants 
terminated for cause shall be in accord 
with the legal rights and liabilities of the 
parties. 

(2) A grant may be terminated in 
w'hole or in part when both the grantee 
and the Secretary agree that the contin¬ 
uation of the project wou’d not produce 
beneficial results commensurate with the 
further expenditure of funds. The two 
parties shall agree upon the termination 
conditions, including the effective date 
and, in the case of partial terminations, 
the portion to be terminated. The grantee 
shall not Incur new obligations for the 
terminated portion after the effective 
date, and c hall cancel rs mo^y outstand¬ 
ing obligations as possible. The Secretary 
will allow full credit to the grantee for 
the Federal share of the noncancellable 
obligations, properly incurred by the 
grantee prior to termination. 

§ 89.64 Property luanagemont stand¬ 
ard*. 

Standards for the management, con¬ 
trol, and disposition of grant-acquired 
property are contained in the "MA Prop¬ 
erty Handbook." Grantees must adhere 
to the standards set forth in the hand- 
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book. A copy of the handbook, which 
implements Attachment N of FMC 74-7. 
will be furnished by the Department to 
each grantee. 

§ 89.65 Procure menI -standard*. 

The standards to be used by grantees 
for the procurement of supplies, equip¬ 
ment. and other services with Federal 
grant funds are those stated in Attach¬ 
ment O of FMC 74-7. The term “procure¬ 
ment" does not include the award of sub- 
project agreements described in § 89.43. 
The standards in Attachment O of FMC 
74-7 do not, therefore, apply to the proc¬ 
ess by which a grantee awards a sub- 
project agreement. 

Subpart E—Administrative Standards for 

Project Agreements With Public and Pri¬ 
vate Institutions of Higher Education. 

Public and Private Hospitals, and Other 

Public and Private Nonprofit Organiza¬ 
tions 

§ 89.71 General. 

This Subpart E states the Depart¬ 
ment’s administrative requirements, 
standards, and procedures for project 
agreements awarded under the Act to 
public and private institutions of higher 
education, public and private hospitals, 
and other public and private nonprofit 
organizations, including Indian Tribes. 
These requirements, standards, and pro¬ 
cedures reflect those described by the 
General Services Administration in their 
notice of proposed rulemaking for 34 
CFR 258 which was published Monday, 
February 10, 1975, in the Federal Reg¬ 
ister (40 FR 6304-6312). The require¬ 
ments, standards, and procedures stated 
in this subpart will be amended as any 
subsequent effective regulations in 34 
CFR Part 258 might indicate. Each pub¬ 
lic or private institution of higher edu¬ 
cation, public or private hospital, or 
other public or private nonprofit organi¬ 
zation. including any Indian Tribe, 
which is awarded a project agreement 
under the Act must conform to these 
requirements, standards and procedures. 
Hereinafter, these types of organizations 
will be referred to as “recipients.” 

§ 89.72 CuhIi depositories. 

(a) A separate bank account shall be 
used when letter-of-credit agreements 
entered into by the recipient, the Fed¬ 
eral Government and the bank involved 
provide that drawdowns will be made 
when the recipient’s checks are present¬ 
ed to the bank for payment. 

(b) Any Federal project funds which 
are advanced to a recipient are subject 
to the control and regulation of the 
United States and its officers agents or 
employees (public moneys as defined in 
Treasury Circular No. 176). Funds ad¬ 
vanced must be deposited in a bank with 
Federal Deposit Insurance Corporation 
<FDIC) insurance coverage; and the 
balance exceeding FDIC coverage must 
be collaterally secured. In order to en¬ 
sure that security is obtained, a special 
bank account with a lien in favor of the 
Federal Government is required when 
funds are advanced to a recipient. 
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(c) Except as provided by paragraphs 

(a) and (b) of this section, there are no 
Department of Labor requirements for 
the physical segregation of cash deposi¬ 
tories for project funds which are pro¬ 
vided to the recipient, nor are there any 
other requirements or eligibility stand¬ 
ards for cash depositories in which Fed¬ 
eral project funds are deposited by the 
recipient. 

(d) Consistent with the national goal 
of expanding opportunities for minority 
business enterprises, recipients are en¬ 
couraged to use minority banks (a bank 
at least 50 percent owned by minority 
group members). 

§ 89.73 Bonding and insurance. 

(a> When advance payments are made 
to the recipient, the recipient shall ob¬ 
tain fidelity bond coverage which meets 
the specifications described in para¬ 
graphs (a)(1) through (a)(6) of this 
section. 

(1) Fidelity bond coverage shall be in 
the form of a blanket position bond with 
an approved corporate surety covering 
any and all officers and employees of the 
recipient organization who are involved 
in the activities of the project. 

(2) The amount of the bond shall be 
$25,000 or the amount of the advance 
payment, whichever % is less. 

(3) If possible, both the recipient and 
the Secretary of Labor shall be named 
as the insureds. If this is not possible, the 
recipient shall be named as the insured. 

(4) The period of coverage shall be at 
least one year, with a discovery period of 
no less than one year after the cancella¬ 
tion or other termination of the bond. 

(5) The bond shall stipulate that the 
Department of Labor Contract/Grant 
Officer be given 35 days advance notice 
by the surety prior to making any mate¬ 
rial change in. or cancellation of, the 
bond. The advance notice shall be pro¬ 
vided by certified mails. 

(6) If the bond covers advance pay¬ 
ments under funding agreements with 
more than one agency, the bond shall in¬ 
clude a recovery provision for each Fed¬ 
eral agency involved. 

(b) Recipients shall obtain and main¬ 
tain in force during the lifetime of the 
project agreement “third person liability 
insurance” of the types and in the 
amounts described in this paragraph. 

(1) The recipient shall obtain and 
maintain Worker’s Compensation insur¬ 
ance for his staff in the amounts required 
by State law. Worker’s Compensation in¬ 
surance coverage for project enrollees 
shall meet the requirements stated in 
§ 89.33. 

(2> The recipient shall obtain and 
maintain Occupational Diseases Insur¬ 
ance as required by applicable law. In 
an area where all occupational diseases 
are not compensable under applicable 
law. insurance for occupational diseases 
shall be secured under the employer lia¬ 
bility section of the recipient’s insurance 
policy. Minimum coverage per incident 
is $100,000. 

(3) The recipient shall obtain and 
maintain Employer Liability insurance 
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to cover any liability imposed upon the 
recipient, by law, for damages on ac¬ 
count of personal injuries, including 
death resulting therefrom, sustained by 
the recipient’s employees by reason of 
accident. Minimum coverage per incident 
is $100,000. 

(4) The recipient shall obtain and 
maintain General Liability Insurance 
(Bodily Injury) to provide coverage 
against claims arising from bodily injury 
or death to third parties occurring on the 
recipient's business premises or through 
the recipient’s operations, except those 
arising from motor vehicles away from 
the premises, those covered by Worker’s 
Compensation Law. and other exclu¬ 
sions stated in the policy. The minimum 
coverage for bodily injury is $100,000 per 
person and $300,000 per accident. 

(5) The recipient shall obtain and 
maintain Automobile Liability insurance. 
The required coverage is $100,000 per per¬ 
son and $300,00 per accident for bodily 
injury and $25,000 per accident for prop¬ 
erty damage. The types and amounts 
stated for vehicle insurance must apply 
to any vehicle operated or used in con¬ 
nection with project activities. In the 
event a privately-owned vehicle is used, 
the Federal Government’s share of insur¬ 
ance premiums, including any additional 
coverage required to conform with the 
requirements of this paragraph, shall be 
prorated in accordance with the vehicle’s 
actual use while conducting activities 
under the project. 

§ 89.74 Record* maintenance. 

(a; Each recipient shall retain for a 
period of at least three years all finan¬ 
cial records, supporting documents, sta¬ 
tistical records, and all other records per¬ 
tinent to the project. For types of project 
agreements other than contracts the re¬ 
tention period starts from the date of the 
submission of the final expenditure re¬ 
port or, for agreements which are re¬ 
newed annually, from the date of the 
submission of the annual expenditure 
report. For contracts, the retention pe¬ 
riod starts from the date of final pay¬ 
ment. For all types of project agree¬ 
ments. however: 

(1) The records shall be retained be¬ 
yond the three-year period for as long as 
any audit findings remain unresolved; 

(2) Records for nonexpendable prop¬ 
erty acquired with Federal project funds 
shall be retained for three years after its 
final disposition; and 

(3) When project records are trans¬ 
ferred to or maintained by the Depart¬ 
ment, the three-year retention require¬ 
ment does not apply to the recipient with 
respect to these records. 

(b) Recipients may substitute micro¬ 
film copies in lieu of original records 
only with the written permission of the 
Contract/Grant Officer. 

(c) When the Department determines 
that certain project records have long¬ 
term of historical retention value, the re¬ 
cipient shall, upon the Department’s re¬ 
quest. deliver the records to the Depart¬ 
ment. However, the recipient may request 
an arrangement to retain the records 
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when they are continuously needed for 
joint use. 

(d) The Secretary of Labor and the 
Comptroller General of the United 
States, or any of their duly authorized 
representatives, shall have access to any 
books, documents, papers, and records 
of the recipient and its agents which are 
pertinent to the project for the purpose 
of making audit, examination, excerpts 
and transcripts. 

(e) (1) The names of project enrollees 
are considered public information. How¬ 
ever, recipients shall maintain confi¬ 
dentiality of all other information re¬ 
garding applicants for enrollment, proj¬ 
ect enrollees or their immediate families 
which may be obtained through applica¬ 
tion forms, interviews, tests, reports from 
public agencies or counselors, or any 
other source. Without the permission of 
the applicant or participant, such in¬ 
formation shall be divulged only as nec¬ 
essary for purposes related to the per¬ 
formance or evaluation of the project to 
persons have official responsibilities in 
connection with the project and to gov¬ 
ernmental authorities to the extent 
necessary for the proper administration 
of law. 

(2) No restrictions are placed on the 
recipient which will limit public access to 
project records not covered by paragraph 
(e) (1) of this section except that records 
must remain confidential when confiden¬ 
tiality is necessary for any of the follow¬ 
ing reasons: 

(i) To prevent a clearly unwarranted 
invasion of personal privacy; 

<ii) To specifically comply with a Fed¬ 
eral Executive Order or statute requiring 
the record to be kept secret; 

(iii) To protect commercial or finan¬ 
cial information obtained from a person 
or a firm on a privileged or confidential 
basis; or 

(iv) To avoid the disclosure of any 
other information which can be exploited 
for personal gain. 

(f) Recipients shall maintain records 
on each project participant, including: 

(1) Personal identifying information 
and characteristics; 

(2) Residence; 

(3) Project Job description; 

(4) Project activities and supportive 
services In which the individual partici¬ 
pated; and 

(5) Status of the participant upon ter¬ 
mination from the project. 

(g) Recipients shall maintain a record 
of each determination of participant 
eligibility, including any ground for an 
unfavorable determination. Tills require¬ 
ment applies to persons who apply for 
enrollment and to persons who become 
enrolled and are subsequently deter¬ 
mined to be ineligible for continuing en¬ 
rollment. 

§ 89.75 Project income. 

(a) In accordance with Section 203 of 
the Intergovernmental Cooperation Act 
of 1968 (Pub. L. 90-577), the Federal 
Government will not hold any recipient 
which is an instrumentality of a State 


accountable for interest earned on proj¬ 
ect fund spending their disbursement for 
project purposes. 

(b) Recipients which are not instru¬ 
mentalities of a State shall remit to the 
Federal Government all interest earned 
on advances of Federal project funds. 

(c) Proceeds from the sale of real and 
personal property, either provided by the 
Federal Government or purchased in 
whole or in part with Federal funds, shall 
be handled in accordance with the “Prop¬ 
erty Handbook for MA Contractors.” 

(d) Royalties received as a result of 
copyrights or patents will be retained by 
the recipient unless the terms of the 
project agreement provide otherwise. 

(e) All other gross income earned by 
project activities during the project 
agreement period shall be retained by the 
recipient and shall be added to funds 
committed to the project and be used to 
further eligible project objectives. 

§ 89.76 Matching share. 

(a) Definitions of terms for the pur¬ 
poses of this section are provided in this 
paragraph. 

(1) “Project costs” means all allowable 
costs incurred by a recipient (as set forth 
in the applicable Federal cost principles) 
and the value of in-kind contributions 
made by third parties in accomplishing 
the objectives of the project agreement 
during the project period. 

(2) “Matching share” means that por¬ 
tion of the project costs not borne by the 
Federal Government 

(3) “Cash contributions” means the 
recipient’s cash outlay, including the 
outlay of money contributed to the re¬ 
cipient by non-Federal parties. 

(4) “In-kind contributions” means 
the value of noncash contributions pro¬ 
vided by the recipient and non-Federal 
third parties. Property purchased with 
Federal funds may not be considered as 
any part of the recipient’s in-kind con¬ 
tribution. In-kind contributions may be 
in the form of real property and non¬ 
expendable personal property, and the 
value of goods and services directly bene- 
fltting the project. 

(b) The matching share may consist of 
items described in this paragraph. 

(1) The matching share may include 
charges incurred by the recipient as proj¬ 
ect costs. It is acknowledged that not all 
charges require cash outlays by the re¬ 
cipient during the project period, such 
as depreciation and use charges for 
buildings and equipment. 

(2) The matching share may include 
project costs financed with cash con¬ 
tributed or donated to the recipient by 
public agencies and institutions, and 
private organizations and individuals. 

(3) The matching share may include 
project costs represented by services and 
real and personal property, or use there¬ 
of, donated by public agencies and insti¬ 
tutions, and private organizations and in¬ 
dividuals. 

(c) All contributions, both cash and 
in-kind, will be accepted as part of the 
recipient’s matching share when the 


contributions meet all the following cri¬ 
teria: 

(1) Are verifiable from the recipient's 
records; 

(2) Are not included as contributions 
to any other Federally assisted program; 

(3) Are necessary and reasonable for 
proper and efficient accomplishment of 
project objectives; 

(4) Are types of charges which would 
be allowable under the applicable cost 
principles; 

(5) Are not paid by the Federal Gov¬ 
ernment directly or indirectly under an¬ 
other agreement; and 

(6) Conform to the other require¬ 
ments and standards stated in this sec¬ 
tion. 

(d) Values for recipient in-kind con¬ 
tributions will be established in accord¬ 
ance with the applicable cost principles. 

(e) Specific procedures for recipients 
in establishing the value of in-kind con¬ 
tributions from non-Federal third parties 
are described in this paragraph. 

(1) Volunteer services may be fur¬ 
nished by professional and technical per¬ 
sonnel, consultants, and other skilled and 
unskilled labor. Volunteer service may be 
counted toward the matching share if 
the service is an integral and necessary 
part of the approved project. Rates for 
volunteers must be consistent with those 
paid for similar work in the recipient’s 
organization. In instances when the re¬ 
quired skills are not found in the 
recipient’s organization, rates must be 
consistent with those paid for similar 
work in the labor market in which the 
recipient competes for the kind of serv¬ 
ices involved. When an employer other 
than the recipient furnishes the services 
of an employee, these services must be 
valued at the employee’s regular rate of 
compensation, provided that these serv¬ 
ices are in the same skill for which the 
employee is normally paid. 

(2) Donated expendable personal 
property includes such items as expend¬ 
able equipment, office supplies, labora¬ 
tory supplies or workshop and classroom 
supplies. Values assessed to expendable 
personal property included in the match¬ 
ing share must be reasonable and must 
not exceed the market value of the prop¬ 
erty at the time of the donation. 

(3) (i) Depreciation or use charges 
may be made for the contributed use of 
equipment, buildings, or land which 
directly supports project activities. The 
full value of equipment or other capital 
assets and fair rental charges for land 
may be included only if permitted and 
approved by the Department in writing. 

(ii) The value of donated property will 
be determined in accordance with the 
usual accounting policies of the recipient 
with the following qualifications: 

(A) The value of donated land and 
buildings may not exceed its fair market 
value at the time of donation as estab¬ 
lished by an independent appraiser (e.g., 
certified real property appraiser or Gov¬ 
ernment Services Administration <GSA> 
representative); 

<B> The value of donated nonexpend¬ 
able personal property may not exceed 
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the fair market value of equipment and 
property of the same age and condition 
at the time of donation; 

(C) The value of donated space may 
not exceed the fair rental value of com¬ 
parable space as established by an in¬ 
dependent appraiser of comparable space 
and facilities in a privately owned 
building in the same locality; and 

(D) The value of loaned equipment 
may not exceed its fair rental value. 

(f) Volunteer services contributed 
from non-Federal third parties must be 
documented, to, the extent feasible, by 
the same methods used by the recipient 
for its employees. Also, the basis used for 
determining the value of personal serv¬ 
ices, material, equipment and land con¬ 
tributed from non-Federal third parties 
must be documented. 

§ 89.77 Standard* for recipient financial 
management *y»tem». 

(a) Each recipient shall operate a fi¬ 
nancial management system which pro¬ 
vides for: 

(1) Accurate, current, and complete 
disclosure of the financial results of the 
project in accordance with the Federal 
reporting requirements; 

(2) Records which identify the source 
and application of funds for Federally 
supported project activities, including 
records containing information pertain¬ 
ing to Federal project awards and au¬ 
thorizations, obligations, unobligated 
balances, assets, liabilities, outlays, and 
income; 

(3) Effective control over and account¬ 
ability for all funds, property and other 
assets to safeguard these assets and to 
ensure that they are used only for au¬ 
thorized purposes; 

(4) The comparison of actual costs 
with amounts budgeted for the project; 

(5) Procedures to minimize the time 
elapsing between the transfer of funds 
from the U S. Treasury and the disburse¬ 
ment by the recipient when funds are 
advanced by the Federal Government; 

(6) Drawdowns from the U.S. Treasury 
through the commercial bank as close 
as possible to the time of disbursements 
when advances are made by the letter- 
of-credit method; 

(7) Procedures for determining the 
allowability and allocability of costs in 
accordance with the anplicable Federal 
cost principles and the terms of the proj¬ 
ect agreement; and 

(8) Accounting records which are sup¬ 
ported by source documentation, includ¬ 
ing, in the case of enrollee wage and 
fringe benefit costs, time and attendance 
records. 

(b) Each receipient shall conduct or 
arrange for examinations in the form 
of audits or internal audits of its finan¬ 
cial transactions. These examinations 
may be performed only by individuals 
who are sufficiently independent of those 
who authorize the expenditure of Fed¬ 
eral funds to produce unbiased opinions, 
conclusions or judgments. These exami¬ 
nations shall be made to ascertain the 
effectiveness of the financial manage¬ 
ment system and internal procedures 
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that have been established to meet the 
terms and conditions of the project 

agreement. Examinations should be con¬ 
ducted on an organization wide basis to 
test the fiscal integrity of financial trans¬ 
actions, as well as compliance with the 
terms and conditions of the project 

agreement. The tests must include an 
appropriate resolution of audit findings 
agreement. Examinations must be con¬ 
ducted with reasonable frequency, but 
not less frequently than once every two 
appropriate sampling from the project 

years. The recipient shall establish a 

systematic method to assure timely and 
and recommendations. 

(c) Because the Department requires 
financial reporting on an accrual basis, 
the recipient shall, when its own ac¬ 
counting system is not kept on that basis, 
develop the required reporting informa¬ 
tion through analvsis of documentation 
on hand or on the basis of best estimates. 

(d) Recipients shall require subproject 
sponsors to adopt the standards stated in 
this section, except those for letter-of- 
credit drawdowns as described in para¬ 
graph (a)(6) of this section. 

§ 89.78 Financial reporting require¬ 
ment.s. 

(a) Each recipient shall periodically 
submit a Financial Status Report which, 
on an accrual basis, indicates total costs 
incurred by cost category including in¬ 
direct costs, if any. This report shall be 
prepared to coincide with the ending 
dates for Federal fiscal year quarters and 
shall be submitted to the Department no 
later than 30 days after the end of the 
quarterly reporting period. If the project 
period ends at a date other than the last 
day of a Federal fiscal year quarter, a 
final report covering the entire project 
period shall al$o be required. Recipients 
must certify to the accuracy and com¬ 
pleteness of the cost reported. 

(b) Each recipient shall periodically 
submit a Report of Federal Cash Trans¬ 
actions. Recipients which receive ad¬ 
vances totalling $1 million or more per 
year shall submit this report monthly; 
and all other recipients shall submit it 
quarterly. 

(c) Specific instructions and proce¬ 
dures for preparing and submitting the 
Financial Status Report and the Report 
of Federal Cash Transactions are con¬ 
tained in the “Forms Preparation Hand¬ 
book/’ The Department will furnish a 
copy of the handbook to each recipient. 

§ 89.79 Monitoring and reporting proj¬ 
ect performance* 

Ca> Each recipient shall continually 
monitor the performance of project ac¬ 
tivities to assure that project goals are 
being achieved and that the requirements 
of the Act and the regulations in this 
part are being met. 

(b) Each recipient shall periodically 
submit a Senior Community Service Em¬ 
ployment Program Quarterly Progress 
Report (QPR). This report shall be pre¬ 
pared to coincide with the ending dates 
for Federal fiscal year quarters and shall 
be submitted to the Department no later 
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than 30 days after the end of the quar¬ 
terly reporting period. If the project pe¬ 
riod ends at a date other than the last 
day of a Federal fiscal year quarter, a 
final report covering the entire project 
period shall also be required. The QPR 
shall be submitted for each subproject 
in cases where the recipient conducts a 
multi-city and multi-State project. The 
Department will provide specific instruc¬ 
tions to recipients for the preparation of 
this report. The QPR provides the follow¬ 
ing types of information: 

(1) Enrollment level, enrollment turn¬ 
over and placements into unsubsidized 
jobs; 

(2) The allocation of subsidized job 
positions among specific community 
service areas; 

(3) The aggregate characteristics pro¬ 
file of project enrollees; 

(4) The average wage received by proj¬ 
ect enrollees; and 

(5) A brief narrative account of sig¬ 
nificant project accomplishments and 
problem areas. 

(c) Each recipient shall, without re¬ 
gard to normal reporting periods, advise 
the Contract/Grant Officer of the fol¬ 
lowing types of conditions as soon as they 
become known; 

(1) Problems, delays, or adverse con¬ 
ditions which may materially affect the 
ability to attain project goals with an 
indication of what corrective action has 
been or will be taken and an indication 
of the Federal assistance, if any, which 
may be helpful in resolving the situation; 
and 

(2) Favorable developments or events 
which will materially assist the project 
in meeting or exceeding its intended pur¬ 
poses and goals. 

(d) If a performance review conducted 
by the recipient discloses the need for 
project budget revision, the recipient 
shall submit a reouest for revision to the 
Contract/Grant Officer. 

(e) The Department will make onsite 
visits as frequently as is practicable to 
review project accomplishments and 
management control systems and to pro¬ 
vide technical assistance. Recipients 
shall cooperate fully with the Depart¬ 
ment in these visits. 

§ 89.80 Payment procedure*. 

(a) Consistent with all applicable Fed¬ 
eral requirements, payments to recipi¬ 
ents will be made through letter-of- 
credit, advance by Treasury check, or 
reimbursement by Treasury check. The 
Department will provide specific instruc¬ 
tions and procedures to each recipient. 

(b) The Department may withhold 
payments for proper charges if the re¬ 
cipient has failed to comply with project 
objectives, award conditions, or Federal 
reporting requirements or if the recipi¬ 
ent is indebted to the United States and 
the collection of the debt will not impair 
the accomplishment of the objectives of 
any project or program sponsored by the 
United States. When it determines to 
withhold payments, the Department will 
inform the recipient with reasonable 
notice that payment will not be made for 
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obligations incurred after a specified date 
until the conditions are corrected or the 
indebtedness to the United States is liq¬ 
uidated. 

§ 89.81 Budget revision procedures. 

(a) The project budget is the ap¬ 
proved financial plan for both the Fed¬ 
eral and non-federal shares as set forth 
in the project agreement document. Re¬ 
cipients shall promptly request the prior 
written approval from the Contract/ 
Grant Officer for budget revision when¬ 
ever: 

(1) The revision results from a net 
increase or decrease from the antici¬ 
pated enrollment level of 15 percent or 
more, or from other significant changes 
in the scope of the grant project; 

(2) The revision indicates a need for 
additional Federal funding; 

(3) The Federal share of the budget is 
over $100,000 and the cumulative 
amount of transfers among direct cost 
object class budget categories exceeds or 
is expected to exceed 5 percent of the 
total budget; 

(4) The revision involves the transfer 
of amounts budgeted for indirect costs to 
absorb increases in direct costs or vice 
versa; 

(5) The revision pertains to expendi¬ 
tures which require approval in accord¬ 
ance with FMC 73-8 (34 CFR Part 254); 
or 

(6) The recipient plans to transfer 
Federal funds allotted for enrollee wages 
and fringe benefits to other categories 
of expense. 

(b) Before deviating from the proj¬ 
ect budget in any manner described in 
paragraph (a) of this section, the recipi¬ 
ent must obtain the prior written ap¬ 
proval of the Contract/Grant Officer. All 
other deviations from the project budget 
may be undertaken by the recipient with¬ 
out the approval of the Contract/Grant 
Officer. These deviations include the use 
of additional recipient funds to further 
the purposes of the project. However, no 
recipient may deviate from the project 
budget in a manner which violates the 
limitations on Federal funds stated in 
§ 89.42. 

(c) Each recipient shall promptly 
notify the Contract/Grant Officer when 
the amount of Federal funds authorized 
is expected to exceed actual needs by 
more than $5,000 or 5 percent of the 
Federal award, whichever is greater. 

(d) When requesting approval for 
budget revisions, recipients must use the 
budget forms which are used in the proj¬ 
ect agreement document. 

(e) Under normal circumstances, the 
Department will notify the recipient of 
budget revision approvals or disapprovals 
within 30 days of receipt of the request. 
If the revision request is still under con¬ 
sideration at the end of 30 days, the 
Department will inform the recipient in 
writing as to when the Department's 
decision will be forthcoming. 

§ 89.82 Closeout procedures. 

Subsequent to the completion date of 
the agreement, i.e., the date stated in the 
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agreement document or any amendment 
thereto upon which Federal assistance 
under the agreement ends, the agree¬ 
ment must be closed out. Closeout is the 
process by which the Department deter¬ 
mines that all required administrative 
actions and all required project work 
have been completed by the recipient 
and the Department. The Department 
will notify each recipient of the proce¬ 
dures involved in the closeout of the 
agreement. These procedures are de¬ 
scribed in this section. 

(a) If payments are made on a letter 
of credit, the Department will notify the 
recipient that the letter of credit is to be 
cancelled and that, following cancella¬ 
tion, any further payments under the 
agreement will be made by Treasury 
check upon submission and approval of 
the required payment requests. 

(b) Upon receipt and approval of the 
necessary requests, the Department will 
make prompt payment to the recipient 
for allowable reimbursable costs under 
the agreement being closed out. 

(c) Upon the Department’s request, 
the recipient shall immediately refund 
any unencumbered balance of cash 
drawn down from the letter of credit or 
advanced by Treasury check. Items to 
be included with the refund check are 
detailed in the ‘‘Forms Preparation 
Handbook.” 

(d) Within 90 days after the comple¬ 
tion date, the recipient shall submit the 
following financial and inventory 
reports: 

(1) A final Financial Status Report; 

(2) A final Report of Federal Cash 
Transactions; 

(3) The Assignment of Refunds, Re¬ 
bates, and Credits; 

(4) Bank Statement-Special Bank/ 
Financial Account; 

(5) Cancellation/Adjustment of Fidel¬ 
ity Bond; 

(6) A list of possible claimants for 
unclaimed checks cancelled or payment 
stopped; 

(7) Closeout Tax Certification; 

(8) Government Property Inventory; 
and 

(9) Inventory Certificate. 

(e) Within 90 days after the comple¬ 
tion date, the recipient shall submit the 
required Release form. 

(f) Within 30 days after the comple¬ 
tion date, the recipient shall submit a 
final Senior Community Service Employ¬ 
ment Program Quarterly Progress report. 

(g) After receipt of the documents and 
final reports described in paragraphs (a) 
through (f) of this section, the Depart¬ 
ment will make settlement for any up¬ 
ward or downward adjustment to the 
Federal share of costs. 

(h) In the event a final audit has not 
been performed prior to closeout of the 
agreement, the Department retains the 
right to recover an appropriate amount 
after fully considering the recommenda¬ 
tions on disallowed costs resulting from 
the final audit. 


§ 89.83 Su8pcnsion and termination , 
procedures. 

(a) Suspension of an agreement is an 
action by the Secretary which tempo¬ 
rarily suspends Federal assistance under 
the agreement pending corrective action 
by the recipient or pending a decision by 
the Secretary to terminate the agree¬ 
ment. In the event that the Secretary de¬ 
termines that a recipient has failed to 
comply with stipulations, standards, or 
conditions of the agreement, the Secre¬ 
tary may, on reasonable notice to the 
grantee, suspend the agreement, and 
withhold further payments, or prohibit 
the recipient from incurring additional 
obligations of Federal funds, pending 
corrective action by the recipient or a de¬ 
cision to terminate in accordance with 
paragraph (b)(1) of this section. The 
Secretary may allow all necessary and 
proper costs which the recipient could 
not reasonably avoid during the period 
of suspension provided that they meet the 
provisions of the applicable costs prin¬ 
ciples. 

(b) The termination of an agreement 
is the cancellation of Federal assist 
assistance, in whole or in part, under 
an agreement at any time prior to the 
completion date. 

(1) The Secretary may terminate any 
agreement in whole, or in part, at any 
time before the date of completion, 
whenever it is determined that the re¬ 
cipient has failed to comply with the 
conditions of the agreement. The Secre¬ 
tary will promptly notify the recipient 
in writing of the determination and the 
reasons for the termination, together 
with the effective date. Payments made 
to recipients or recoveries by the Depart¬ 
ment under agreements terminated for 
cause shall be in accord with the legal 
rights and liabilities of the parties. 

(2) An agreement may be terminated 
in whole or in part when both the recipi¬ 
ent and the Secretary agree that the con¬ 
tinuation of the project would not pro¬ 
duce beneficial results commensurate 
with the further expenditure of funds. 
The two parties shall agree upon the 
termination conditions, including the ef¬ 
fective date and, in the case of partial 
terminations, the portion to be termi¬ 
nated. The recipient shall not incur new 
obligations for the terminated portion 
after the effective date, and shall cancel 
as many outstanding obligations as pos¬ 
sible. The Secretary will allow full credit 
to the recipient for the Federal khare of 
the noncancellable obligations, properly 
incurred by the recipient prior to ter¬ 
mination. 

(3) If the agreement is in the form of 
a contract, the Contracting Officer may 
cancel the agreement (i.e., contract) in 
whole or in part whenever the Contract¬ 
ing Officer determines that termination 
would be in the best interest of the Gov¬ 
ernment. 

g 89.84 Properly management stand¬ 
ards. 

Standards for the management, con¬ 
trol, and disposition of property acquired 
under the agreement are contained in 
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the “Property Handbook for MA Con¬ 
tractors." Recipients shall adhere to the 
standards set forth in the handbook. 
A copy of the handbook will be furnished 
by the Department to each recipient. 

§ 89.85 Procurement standards. 

(a) Recipients shall procure supplies, 
equipment and other services with Fed¬ 
eral project funds in an effective man¬ 
ner and in compliance with the provi¬ 
sions of applicable Federal law and ex¬ 
ecutive orders. Recipients shall rely on 
the private sector to provide goods and 
sendees to the extent feasible. The term 
"procurement" refers to the acquisition 
of supplies, equipment and other serv¬ 
ices from outside sources which are to 
be used by the recipient in carrying out 
its organizational mission and respon¬ 
sibilities under the project. The term 
"procurement" does not refer to the 
award of subproject agreements. The 
standards described in this section do 
not. therefore, apply to the process by 
which the recipient awards a subproject 
agreement, except as otherwise noted 
specifically in this section. 

<b) The recipient shall maintain a 
code or standard of conduct wiiich shall 
govern the performance of its officers, 
employees and agents in the award and 
administration of procurement contracts 
and subproject agreements using Fed¬ 
eral projects funds. The recipient's offi¬ 
cers, employees and agents shall neither 
solicit nor accept gratuities, favors, or 
anything of monetary value from actual 
or potential contractors or subproject 
sponsors. The recipient’s code or stand¬ 
ard of conduct shall provide for disci¬ 
plinary actions against persons who 
violate the code or standard. 

(c) (1) All procurement transactions 
shall be conducted in a manner to pro¬ 
vide, to the maximum extent practical, 
open and free competition. The recipient 
should be alert to organizational con¬ 
flicts of interest or noncompetitive prac¬ 
tices among contractors which may 
eliminate competition or otherwise re¬ 
strain trade. Procurement awards shall 
be made to the bidder/offeror with the 
lowest bid provided the bidder/offeror is 
responsible and its bid/offer is responsive 
to the solicitation and is most advanta¬ 
geous to the recipient, price and other 
factors considered. Solicitations for pro¬ 
curements must describe clearly the re¬ 
quirements which the bidder/offeror 
must meet in order for the bid/offer to 
be evaluated by the recipient. Any and 
all bids/offers may be rejected when it 
is in the recipient’s interest to do so. 

(2) All awards of subproject agree¬ 
ments must be made on the most prac¬ 
tical competitive basis. Recipients are 
encouraged to consider as many potential 
subproject sponsors in an area as is 
reasonable in order to select the one 
which assures the most effective use of 
Federal project funds. 

(d) Recipients shall establish procure¬ 
ment procedures which, as a minimum, 
are based on the requirements described 
in this paragraph. 
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(1) Proposed procurement actions 
shall include procedure to assure the 
avoidance of purchasing unnecessary or 
duplicative items. When appropriate, an 
analysis shall be made of lease and pur¬ 
chase alternatives to determine which 
would be the most economical, practical 
procurement. 

(2) Solicitations for supplies and 
services shall be based upon a clear and 
accurate description of the technical 
requirements for the material, product 
or service to be procured. Such a de¬ 
scription shall not, in competitive pro¬ 
curements, contain features which un¬ 
duly restrict competition. "Brand name 
or equal" description may be used as a 
means to define the performance or 
other salient requirements of a procure¬ 
ment, and when so used the specific fea¬ 
tures of the name brand which must 
be met by bidders/offerors shall be 
clearly specified. 

(3) Positive efforts must be made by 
recipients to utilize small businesses and 
minority-owned businesses as sources 
of supplies and services. These efforts 
should focus on allowing these types of 
sources the maximum feasible opportu¬ 
nity to compete for procurement awards 
under the project agreement. 

(4) The type of procuring instru¬ 
ments used. e.g.. fixed price contracts, 
cost reimbursement contracts, purchase 
orders, and incentive contracts, shall be 
determined by the recipient to be ap¬ 
propriate for the particular procurement 
and for promoting the best interests of 
the project. The "cost plus a percentage 
of cost" method of contracting may not 
be used. 

(5) Procurement contracts may be 
made only with responsible contractors 
w r ho possess the potential ability to per¬ 
form successfully under the terms and 
conditions of the proposed procure¬ 
ment. Consideration shall be given to 
such matters as contractor integrity, 
record of past performance, financial 
and technical resources, or accessibility 
to other necessary resources. 

(6) No proposed sole source procure¬ 
ment contracts in which the aggregate 
expenditure is expected to exceed $5,000 
may be awarded without prior written 
approval from the Contract/Grant 
Officer. 

(7) Procurement records and files for 
purchases in excess of $10,000 shall 
include: 

(i) Basis for contractor selection; 

(ii) Justification for lack of competi¬ 
tion when competitive bids or offers are 
not obtained and the written authority 
of the Contract/Grant Officer for the 
noncompetitive procurement as is re¬ 
quired by paragraph (d)(7) of this sec¬ 
tion; and 

(iii) Basis for award cost or price. 

(8) A system for procurement con¬ 
tract administration shall be maintained 
to ensure contractor conformance with 
terms, conditions and specifications of 
the contract and to ensure adequate and 
timely followup of all purchases. 

(e) In addition to provisions which 
provide for a sound and complete agree¬ 
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ment, the recipient shall include in pro¬ 
curement agreements the provisions de¬ 
scribed and required by paragraphs (e) 
(1) through (e)(5) of this section. These 
provisions shall also be applied to sub¬ 
contracts. 

(1) Contracts in excess of $10,000 
shall contain provisions or conditions 
that w T ill allow for administrative, con¬ 
tractual, or legal remedies in instances 
in which contractors violate or breach 
contract terms and provide for such re¬ 
medial actions as may be appropriate. 

(2) All contracts in excess of $10,000 
must contain suitable provisions for 
termination by the recipient including 
the manner by which termination will be 
effected and the basis for settlement. In 
addition, these contract provisions must 
describe conditions under which the con¬ 
tract may be terminated for default as 
wall as conditions where the contract 
may be terminated because of circum¬ 
stances beyond the control of the con¬ 
tractor. 

(3) Contracts or agreements, the prin¬ 
cipal purpose of which is to create, de¬ 
velop. or improve products processes, or 
methods; or for exploration into fields 
which directly concern public welfare, 
shall contain a notice to the effect that 
matters regarding rights to inventions 
and materials generated under the con¬ 
tract or agreement are subject to the 
Department's regulations and recipient’s 
regulations. The contractor must be ad¬ 
vised as to the source of additional in¬ 
formation regarding these matters. 

(4> All negotiated procurement con¬ 
tracts in excess of $2,500 shall include a 
provision to the effect that the recipient, 
the Department, the Comptroller Gen¬ 
eral of the United States, and any of 
their duly authorized representatives, 
shall have access to any books, docu¬ 
ments, papers and records of the con¬ 
tractor which are directly pertinent to 
the activities of the project. 

(5) Procurement agreements and 
subproject agreements in exces& of $100,- 
000 shall contain a provision which re¬ 
quires the aw r ardee to agree to comply 
with all applicable standards, orders, 
and regulations issued pursuant to the 
Clean Air Act of 1970. Violations must be 
reported to the Department and the Re¬ 
gional Office of the Environmental Pro¬ 
tection Agency. 

(f) The standards contained in this 
section in no way relieve the recipient 
of contractual responsibilities arising 
under its contracts or subproject agree¬ 
ments. The recipient is the responsible 
authority, without recourse to the De¬ 
partment, regarding the settlement and 
satisfaction of all contractual and ad¬ 
ministrative issues arising out of pro¬ 
curements and subproject aw r ards en¬ 
tered into in support of the project agree¬ 
ment. This includes disputes, claims, 
protests of award, source evaluation, or 
other matters of a contractual nature. 
Matters concerning violation of law are 
to be referred to the appropriate local. 
State, or Federal authority. 
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Subpart F—Interagency Agreements 
§ 89.91 Administration. 

(a) The Secretary will require other 
Federal establishments which receive 
and utilize funds under the Act to submit 
financial reports and project progress 
reports. However, the Secretary will not 
require these reports to be submitted 
more frequently than quarterly. 

(b) The Secretary will require other 
Federal establishments which receive 
and utilize funds under the Act to main¬ 
tain the standard records on individual 
participants and participant activities. 

(c) In all aspects of project adminis¬ 
tration other than those described in 
paragraphs (a) and (b) of this section, 
Federal establishments which receive 
and utilize funds under the Act may use 
their normal administrative procedures. 

Subpart G—Assessment and Evaluation 
§ 89.96 General. 

This Subpart G sets forth the proce¬ 
dures which will be observed by the De¬ 
partment in assessing and evaluating the 
results and effectiveness of projects un¬ 
der the Act. The Department will assess 
project sponsors to determine whether 
they are carrying out the purposes and 
provisions of the Act in accordance with 
their project agreements. The Secretary 
will also evaluate the overall program 
conducted under the Act to aid in the 
overall administration of the Act. 

§ 89.97 Responsibilities of the Secre¬ 
tary. 

(a) As used in this section, the term 
“assessment” means the Federal review 
of the performance of individual project 
sponsors; and the term “evaluation” 
me£ns the Federal study of the overall 
results and effectiveness of the Senior 
Community Service Employment Pro¬ 
gram. 

(b) The Secretary has the responsi¬ 
bility to determine whether project spon¬ 
sors are operating in accord with their 
respective project agreements in carry¬ 
ing out the purposes and provisions of 
the Act and are demonstrating maxi¬ 
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mum efforts to achieve the stated goals 
and objectives of their projects. 

Cc) (1) Assessment will be conducted 
througd the review of required periodic 
reports and. as necessary, w'ill be supple¬ 
mented with special reports from proj¬ 
ect sponsors, selective on-site reviews, in¬ 
cluding the investigation of allegations 
or complaints, or other examination as 
may be deemed necessary and appropri¬ 
ate by the Secretary. 

(2) Assessment may also be conducted 
for purposes of offering technical assist¬ 
ance and recommendations for correc¬ 
tive actions to project sponsors as con¬ 
sidered necessary . 

<d> The Secretary has the responsibil¬ 
ity to provide for the continuing evalua¬ 
tion of all projects and activities con¬ 
ducted under the Act. These studies will 
include examination of: 

(1) Cost in relation to effectiveness; 

(2) Impact on communities and par¬ 
ticipants; 

<3) Implications for related programs; 

(4) Extent to which the needs of the 
target client group are being met; 

(5) Adeouacy of mechanisms for the 
administration of the Senior Community 
Service Employment Program; 

(6> Opinions of participants about 
the strengths and weaknesses of proj¬ 
ects; and 

(7) The extent to which artificial bar¬ 
riers restricting employment and ad¬ 
vancement opportunities in organiza¬ 
tions receiving funds under the Act have 
been removed. 

(e) The Secretary will compile, on a 
State, regional, and national basis, in¬ 
formation obtained from periodic re¬ 
ports or special reports, surveys or sam¬ 
ples required from project sponsors, in¬ 
cluding information related to: 

(1) Enrol lee characteristics; 

(2> Levels of enrollment and turn¬ 
over in enrollment: 

(3) Allocation of enrollment positions 
among specific areas of community serv¬ 
ice employment; and 

(4) Costs. 

(f) Evaluations carried out in accord¬ 
ance with paragraph <d) of this section 


may be conducted directly by the De¬ 
partment or through contract, grant or 
other arrangement as the Secretary 
deems necessary and appropriate. 

§ 89.98 Limitation. 

The Secretary may not, in arranging 
for the evaluation of projects under the 
Act, utilize for such evaluation any non¬ 
governmental individual institution or 
organization which is associated with 
any project as a consultant, technical 
advisor or in any similar capacity. 

Subpart H—Consultation With Other 
Agencies 

§ 89.99 Consultation. 

(a) The Secretary will consult with 
and obtain the written views of the Com¬ 
missioner of the Administration on Aging 
prior to the establishment or revision 
of general policy in the administration of 
the Act. 

<b) The Secretary will, through the 
Commissioner of the Administration on 
Aging, consult with State and area agen¬ 
cies on aging with regard to: 

(1) The localities in which projects are 
most needed; 

(2) The employment situations and 
the type of skills possessed by eligible in¬ 
dividuals at the local level; and 

(3) Potential projects and the num¬ 
ber and percentage of eligible individ¬ 
uals in the local populations. 

<c) The Secretary will consult and co¬ 
operate with the Director of the Com¬ 
munity Services Administration, the 
Secretary of Health, Education and Wel¬ 
fare, and the heads of other Federal 
agencies carrying out related programs 
in order to achieve optimal coordination 
with these other programs and to other¬ 
wise carry out the Department’s respon¬ 
sibilities under the Act. 

Signed at Washington, D.C., this 25th 
day of February 1976. 

William H. Kolberg, 
Assistant Secretary for 
Employment and Training. 

IFR Doc.76-5930 Filed 3-1-76:8:45 am] 
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Advance Orders are now being Accepted 
for delivery in about 6 weeks 


CODE OF FEDERAL REGULATIONS 


(Revised as of January 1, 1076) 


Quantity 


Volume 

Stock Number 

Price 

Title 5 —Administrative 
Personnel 

022-003-93157-1 

$4.90 

Title 7—Agriculture 
(Parts 210-699) 

022-003-93162-7 

6. 20 

Title 7—Agriculture 
(Parts 700-749) 

022-003-93163-5 

3.80 

Title 7—Agriculture 
(Parts 945-980) 

022-003-93166-0 

2. 70 

Title 7—Agriculture 
(Part 1500-end) 

022-003-93172-4 

6.90 


Amount 


$. 


Total Order $- 


[A Cumulative checklist of CFR issuances for 1976 appears in the first issue 
of the Federal Register each month under Title 1 ] 


PLEASE DO NOT DETACH 


MAIL ORDER FORM To: 

Superintendent of Documents, Government Printing Office, Washington, D.G 20402 

Please send me the publications l bat e checked. 

Deposit Account No.. Please send me . copies of: 


PLEASE FILL IN MAILING LABEL 
BELOW 


Name- -- —-- 

Street address- 


FOR USE OF SUPT. DOCS. 

-Enclosed- 

To be mailed 
-later 

--Subscription___ 

Refund- 

Coupon refund- 

Postage- 

Foreign Handling- 


City and State-- ZIP Code-- 

FOR PROMPT SHIPMENT. PLEASE PRINT OR TYPE ADDRESS ON LABEL BELOW. INCLUDING YOUR ZIP CODE 


U.S. GOVERNMENT PRINTING OFFICE 
ASSISTANT PUBLIC PRINTER 
(SUPERINTENDENT OF DOCUMENTS) 
WASHINGTON, D.C 20402 

OFFICIAL BUSINESS 

Name-—- 

Street address — 
City and Scare — 


POSTAGE AND FEES PAID 
U.S. GOVERNMENT PRINTING OFFICE 

375 

SPECIAL FOURTH-CLASS RATE 
BOOK 


ZIP Code 










































